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Preface to the Third Edition 


This work is intended, as were the previous editions, as a textbook for 
(ourscs in comparative government at the college and university level. The 
courses envisioned are those of a basic, general, and comprehensive nature. 
A coiiiury-by-country approach is employed, but considerable attention is 
given to comparing various asf)ects of the governments studied with each 
other as well as with that of the United States. The book is broader in scope 
than most of the texts in the held, including not only European governments 
but certain selected governments of the American and Asian areas. 

Because our political heritage comes largely from western Europe, the 
governments of England. France, and Germany are treated with the greatest 
emphasis. However, the very important role being played by non-Western 
nations in international relationships is recognized, and those sections deal¬ 
ing with the Soviet Union, Japan, and India have been enlarged from (he 
second edition. In fact, this edition attempts to give added emphasis to the 
governments of such “smair* but significant states as Canada and the coun¬ 
tries of Latin America. 

I'he institutional approach to the study of government, basic to earlier 
editions of this book, has been maintained in the third edition but has 
been augnieiited, where appropriate, by the use of devices and technicj ties 
of the behavioral sciences. The institutional approach considers the organi¬ 
zation of governments, their constitutional basis, their sources of legitimacy, 
and their methods of operation. As used here, it seeks to understand the 
workings of governments by an analysis of their various components. Still 
widely used in the study of comparative gcjvernmenls, this approach is ire- 
c{ucntly supplemented by new methods being developed by the behavioral 
Ni iences in an effort to achieve greater precision and greater possibility for 
prediction. The attempt has been made in this revision to use the newer 
methods and techniques as well as the proved methods of the institutionalists 
whenever these might contribute to better understanding. 

Care has been taken to sustain the strong emphasis placed on bibli- 
ographies located at the ends of the seven subdivisions of the bot^k, and each 
has been revised and brought up to date. Texts of constitutions are not in¬ 
cluded, not only because they are readily available elsewhere, but also be¬ 
cause some governments, such as that of the Soviet Union, operate without 
meaningful reference to their constitutions. 
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PREFACE 


Among the considerable monuments that Harold Zink left to his pos¬ 
terity are the many books he wrote. He had, essentially, two kinds of audi¬ 
ence. In his writings for others in his professional field, he contributed many 
useful concepts to political science and effectively raised the level of under¬ 
standing in this area. In his writings for students at the college and univer¬ 
sity level, as well as in the classroom, he proved himself to be a competent 
and inspiring teacher. 

Modern Governments was one of Professor Zink's later works. It went 
through two editions during his lifetime and gained enthusiastic acceptance 
by teachers and students across the country. It is quite appropriate that a 
third edition of this useful work should be prepared. Built on the framework 
established by Professor Zink, the third edition was prepared in his memory. 

It is true, unfortunately, that the revision had to be made solely on the 
basis of the judgment of the reviser. He has attempted to make revisions in 
the spirit of the scholarship and intellectual discipline which marked the 
work of the original author. The reviser is aware of the inability of any 
person, even the most sympathetic, to imitate completely and infallibly the 
Zink style and method. The indulgence and understanding of the reader is 
requested. 

ac:knowled(;ments 

Because of his deep wisdom and wide range of abilities, Professor 
Franklin L. Burdette probably supposes that others can attain, with appli¬ 
cation, that level of performance which he habitually achieves with ease. 
'Fhcy cannot. Nevertheless, his counsel and example have been sources of 
pleasant awe and continuing inspiration to me, as they are to his other 
students. 

1 am indebted to all those individuals and organizations who assisted 
Harold Zink in the preparation ol earlier editions of this work. In addition, 
I must express thanks, however inadequate, to V. Bogachev of the Soviet 
Embassy, Col. L. A. Bourgeois of the Canadian Forces Headquarters, the 
late Don Brownette, Wayne Crawford of the U.P.I., Michael Dankevych, 
Beverly Dobbs, Robert F. Horne, Sigrid Lanrrath ol Internationes in Bonn, 
Elmer Plischke, George and Mary Lou Podelco, Lt. Col. W. L. "Fraynor of 
the U.S.M.C., Rcnneth C. Turner of the Pan American Union, James H. 
Wolfe, and Lawrence Ziring. I owe much, as well, to the help given me by 
anonymous individuals at the Braniff International Airways, the British 
Information Services, the Service de Press et crinformation of the French 
Embassy, and at various libraries, especially the Army Library at the Penta¬ 
gon, the Library of Congress, and the McKeldin Library at the University 
of Maryland. 

The errors of fact and interpretation which remain in these pages are, 
of course, my responsibility alone. 

W. D.J. 
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MAGNA CARTA 

"The meadow which is called Runnymede between Windsor and Staines" 
looms nearly as large in American political history as it does in British. It 
was there, on the fifteenth day of June, 1215, that the barons forced King 
John to sign the Magna Carta, or Great Charter. 

The sons of Henry II—Richard I and John—did not rule the isle with 
the capacity and wisdom of their father. In fact, John was so weak and un¬ 
worthy that he provoked rebellion. By May 1215, the English barons re¬ 
nounced all allegiance to the Crown. I'hey decided to demand that their 
liberties be guaranteed by the King in a charter. After the barons had 
marched on London—and the gates of the city had been opened to them— 
King John capitulated and agreed "freely [to] accede to the laws and liber¬ 
ties which they asked." 

John affixed his seal to the demands of the barons at the meadow of 
Runnymede. His act guaranteed liberties to a small group of barons only, 
but its effects in the long course of history can hardly be overstressed. For 
instance, Bishop William Stubbs ^ once said that the whole of English consti¬ 
tutional history is merely one long commentary on the Great Charter. The 
significance of Magna Carta lies not only in its provisions (which included, 
among others, revision of feudal relationships to the advantage of the barons, 
regularization of judicial procedures and the administration of justice, rem¬ 
edies against abuses of local officials, attempts to correct past wrongs done 
by the king, and the lifting of restrictions of the Church), but also in the 
very fact that the king was forced to agree to the declaration. This act of 
the king was a precedent which was established for all Englishmen who lived 
after the barons. After Magna Carta, Englishmen knew that they could have 
redress against wrongs, even those done by the king. 

After John’s death in 1216, the Great Charter was reissued by his son, 
now King Henry II. It was reissued again in 1217 and once more in 1225. In 
1297, Magna Carta was placed on the statute books of England by Edward I. 
To this day, then, it remains a part—the key part—of the English Constitution. 

Magna Carta had definite influence in the New World. Sir Edward 
Coke, the famous British jurist, incorporated many of its provisions into the 
Virginia Charter of 1606, which he had a hand in writing. Provisions of the 
Great Charter were incorporated into other colonial charters and were in¬ 
cluded in the laws passed in many of the colonies. Its influence on the docu¬ 
ments and philosophy of the American Revolution is also notable.^ 

1 A well-known nineteenth century student of early English political institutions. His 
best-known work was Constitutional History of England (3 vols., Oxford Univ. Press, Ox¬ 
ford, 1878-78). 

3'Mils review of Magna Carta is baseil largely on A. £. Dick Howard, Magna Carta: 
Text and Conirnrntary ('Che University Press of Virginia, Charlottesville, 1964). The text 
of the dot'Uittetit is at pp. 31-.VJ. 
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The Study of Comparative Government Today 


Few studies within the field of ix>litical science can carry the excitement 
of the study of comparative government. This is true because of the dis¬ 
coveries in store for the student—discoveries about differences and similarities 
in the o]>eration of governments, in the concepts of the functions of govern¬ 
ments, in the methods of rule, in the ways that freedoms and liberties are 
maintained (or suppressed), in the role of the individual and the role of 
groups, and in a multitude of related matters. It is also true because the 
operation of the governments of the world today has a direct influence on 
the life of the student. This sort of influence is becoming increasingly ap¬ 
parent. What happens in Moscow, Hanoi, or Ouagadougou can effect the 
routine of persons in New York, Washington, or Abilene. 

rhe excitement of the study of comparative government is only a part 
of the reason for the significance of this discipline. Among the more prag¬ 
matic reasons that may be advanced are the following. (1) A study of 
comparative government contributes a perspective which is valuable if not 
essential in understanding and evaluating the political institutions of one’s 
own country. (2) An examination of the structure and practice of a number 
of governments serves as a means of applying many of the concepts pre¬ 
sented in courses of political science dealing with the principles and theory 
of politics. (3) Such a study provides a useful background for the under¬ 
standing of various international organizations such as the United Nations 
and the many complicated international problems of the day. (4) A knowl¬ 
edge of comparative government is virtually a “must” to the increasing 
number of those who expect to enter the Foreign Service of their country, 
to join business concerns engaged in international trade and investment, or 
to serve as foreign news correspondents. 

Pragmatic reasons for the study of comparative government are supple¬ 
mented by purely cultural and personal reasons. These reasons depend on 
the goals and purposes of the student concerned but, in general, can be satis¬ 
fied at the intellectual level. Satisfaction of the intellect requires, to be sure, 
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something more than a mere recital of facts. The facts must be related to 
some theory or scheme in order for understanding and meaning to emerge. 

The traditional method for the study of government has assumed that 
the significant question in politics is the relationship of man to his govern¬ 
ment. It is this view that has tended to place political science in a position 
of comparing totalitarianism and democracy. Man is at the center of the 
study, although the subjects discussed may concern governments and govern¬ 
mental institutions. 

A study of governments restricted solely to questions of democracy and 
totalitarianism would, however, tend to obscure many pertinent questions 
of current interest. The problem of modernization is a pressing matter in 
many political systems. Urbanization, the population explosion, agricultural 
and industrial development, the “loneliness’* of man in modern life—all these 
are immediate political problems in one or another society. In order to un¬ 
derstand governmental operation, therefore, it is necessary to look at such 
problems. 

The matter of the relationship of the individual to the state is funda¬ 
mental; that of urbanization (for example) is superficial and temporary. To 
the politician, or to the student of politics, that which is superficial and 
temporary may appear to be more significant than that which is funda¬ 
mental. It may be true, moreover, that what is superficial may be trans¬ 
formed into what is fundamental. This transformation may come about 
■through political action or it may come about as a result of the fact that 
politicians and citizens treat superficial matters as if they were fundamental. 

Clearly, tlie student must have some ordering device if he is to separate 
the one from the other. He must be able to determine what is worthy of 
attention and what is accidental. His decisions in these areas will inevitably 
flow, partly at least, from the system of beliefs and values which he takes 
with him into the study. 

The problems of democracy and totalitarianism, of traditional and 
modernizing society, and of the individual and the state can be studied most 
profitably if the student makes the study on the basis of some system of be¬ 
lief. All knowledge available in the world is not scientific. Intuitive and 
revealed knowledge have their place. Value-free studies are, in any case, 
impossible. Every person takes his values with the air. He can improve his 
values and his beliefs but he can scarcely live without them. The attempt 
to discard values, beliefs, and philosophy has resulted almost invariably in 
the horror of totalitarianism with a Hitler, a Stalin, a Mao Tse-tung, or a 
Castro riding over the “value-free** individual. What is needed is not the 
rejection of values out of hand but an examination of the validity of the 
beliefs that we do hold. 

The study of comparative government today faces the same sort of 
problems that political philosophy faced when Plato wrote and when Hitler 
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was rising to power in Germany. It faces the same sort of dilemma that 
existed in Russia in 1917, in China in 1948, and in Cuba in 1959. As a part 
of the discipline of political science, a study of comparative government must 
decide if it has values. It must decide if democracy is truly preferable to 
totalitarianism. It must decide if judgments can be made that can preserve 
what is “good** and help to eliminate what is “bad** in a system of govern¬ 
ment. It must face the question of deciding whether or not the price to be 
paid for “modernization** is just. It must accept the hard tasks and high 
standards which make political science both the most difficult and the most 
exciting of studies. It must examine the facts, think, draw the necessary 
conclusions, and counsel action on the basis of its conclusions. 

Political science is not the servant of the politician. It must remember 
that it is a science in the sense that scientia is knowledge. Political science 
grows only from political philosophy, and philosophy is the search for the 
truth. 

The study of comparative government in this sort of political philoso¬ 
phy can confidently base itself on an approach which utilizes the best that 
the institutionalists and the behavioralists have to ofler. It is not method 
which is determining, but content, substance, and philosophy—the love of 
knowledge. 
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Chapter 1 


English Constitutional Development 
IN Retrospect 


Historical influences play a significant part in the development of the 
political institutions of a country, and this has been particularly true of 
(ireat Britain. During thirteen or fourteen centuries, historical forces have 
been shaping the institutions under which the British are governed. The 
(haracteiistic features of contemporary Britain, in fact, derive largely from 
her history, during the course of which such fundamental institutions as king- 
ship, the cabinet. Parliament, the courts, local government, and political 
parties have evolved. The basic principles of British government, such as 
limited monarchy, popular representation, ministerial responsibility, and 
civil liberties, have developed similarly. 

EARLY POLITICAL INSTITUTIONS 

'1 he earliest history of Britain includes invasions by the Celts (in the 6th 
century b.c.) and the Romans (in .55 b.c.). U’he Roman invasion, headed by 
Julius Ceasar, was short-lived, but the Romans returned in the first century 
A.D. and remained until the year 407, when they were forced to withdraw. 
I he Romans left little of lasting {political significance, although some of their 
settlements developed into great cities, such as London. The Romans were 
also responsible for the establishment of Christianity among many of the in¬ 
habitants of that “demi-paradise." 

1. Role of the Saxons 

Crossing the North Sea after the middle of the fifth century a.d., the 
.Saxons and their kinsmen, the Angles and Jutes, pushed the Celts westward, 
appropriated for themselves most of the larger island, and became the found¬ 
ers of modern English civilization. Of course, present-day Englishmen are by 
no means pure Saxons. Celtic, Norman, and other strains are blended in the 
national stock. Nevertheless, the basic element in modern England is Anglo- 
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Saxon; and the first period to which the growth of English political institu¬ 
tions can be traced is that of the Saxons, extending from the fifth century to 
the Norman Conquest in 1066. The contributions of these centuries may 
not have been as extensive as was once supposed, since it has been shown 
that, despite the views of many earlier historians, representative government 
did not originate on the continent and come down through Saxon days into 
medieval and modern England. However, this period contributed one insti¬ 
tution, i.e., kingship, which, although not very strong in Saxon hands, be¬ 
came the core around which the English constitution developed in later times. 
The Saxons also covered the country with a network of local governments— 
burghs, or boroughs, and shires (later counties)—with which those of the 
present day have considerable historical connection, 

2. Influence of the Norman Angevins 

In 1066, the weak realm of the Saxon kings collapsed before an invader 
from across the English Channel, William of Normandy, and a new era in 
the country's constitutional development began. Even before arriving in 
Britain, William had proved his claim to statesmanship; in this new and 
larger field, his vigor, foresight, and resourcefulness achieved remarkable 
results. He parcelled the estates of the Saxon earls among his followers on 
a feudal basis so arranged that the tenant's foremost obligation was obe¬ 
dience to the king. Without destroying the local institutions that he found, 
he reconstructed them into a system of strong central control. The church 
was brought under royal supervision. Altogether the king was made master 
of the land in a measure never attained by any Saxon monarch. For half 
a century after William's death in 1087, the new setup was maintained 
despite the inferior caliber of his successors. A period of confusion under 
Stephen (1185-54) threatened to wreck the structure, but the energetic and 
astute Henry II (1154-89) retrieved ground that had been lost and pushed 
ahead to new achievements. During a reign covering a full generation, the 
adroit Angevin curbed rebellious nobles and churchmen, transformed lo¬ 
cally elected sheriffs into royally appointed agents of the central govern¬ 
ment changed with enforcing the law and collecting taxes in the shires 
(thenceforth known as "counties"), and set up a staff of judges who travelled 
through the country deciding cases according to principles that gradually 
hardened into the historic "common law." 

3. Development of the Great Council and Curia Regis 

No king could single-handedly manage so complex a system. To aid in 
running the government and to help the sovereign formulate his policies, 
two main agencies arose. One was the Magnum Concilium, or Great Coun¬ 
cil; the other was the Curia Regis, the King's Court. The former was an 
assemblage of the principal men of the kingdom—bishops, officers of the 
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royal household, tenant$-in-chief, and others—meeting three or four times 
a year at the call of the king. It was relied upon to help establish policies 
of state, to review the conduct of administration, to sit as a high court of 
justice, and to assist in making and amending laws on the rather rare occa¬ 
sions when such action was deemed necessary. Initially, the Curia Regis 
was not strictly a separate body, but as time passed, in effect it became such. 
The Council did not meet often and usually sat only a few days at a time. 
But public aflairs called increasingly for more or less continuous attention, 
and the custom arose of calling together for such a purpose those members 
of the Council who as officers of the royal household were already following 
the king wherever he went. This smaller, more or less professionalized, 
group—a sort of inner circle of the Council—came in time to be known as 
the Curia, No hard-and-fast rules governed the composition of either body. 
Nor was there any very definite separation of jurisdictions. The king re¬ 
ferred matters to the large council or the “little council“ or to neither, as he 
chose. He was not bound by the advice received. It is significant, however, 
that throughout the Norman-Angevin period, strong and weak monarchs 
alike followed the practice of calling together leading persons of the realm, 
and of relying upon them not only for assistance in law-making and ad¬ 
ministration, but for information, advice, and support. 

With the lapse of time, the Council and Curia grew farther apart. Each 
made it own important contribution to the country’s governmental system 
of later centuries. In the days of the Conqueror, the Curia performed work 
of many different kinds, with apparently no thought of functional special¬ 
ization. But as the volume of business increased, trained lawyers, financiers, 
and other men of special aptitudes were drawn in, and before long—even 
in the reign of Henry II—evidences of a tendency to split up the Curia*s 
multifarious duties into segments and to develop a distinct branch to take 
charge of each w^ere to be observed. Nobody planned it, but by slow stages 
judicial work was separated from the tasks of general administration. One 
portion of the Curia (known as the “permanent council,” and later as the 
“privy council”) operated as a council for general purposes. Another be¬ 
came the parent of four great judicial organs—namely, the courts of ex¬ 
chequer, king’s bench, common pleas, and chancery. The aptitude of this 
expanding mechanism for handling administration and judicial business 
left the Great Council with less and less to do in such domains. The Coun¬ 
cil did not, however, die or even Ic^se imf)ortance. Its development merely 
turned in a different direction; and it eventually became the upper branch 
of Parliament, the House of Lords. 
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MAGNA CARTA 

“The meadow which is called Runnymede between Windsor and Staines” 
looms nearly as large in American political history as it does in British. It 
was there, on the fifteenth day of June, 1215, that the barons forced King 
John to sign the Magna Carta, or Great Charter. 

The sons of Henry II-Richard I and John—did not rule the isle with 
the capacity and wisdom of their father. In fact, John was so weak and un¬ 
worthy that he provoked rebellion. By May 1215, the English barons re¬ 
nounced all allegiance to the Crown. They decided to demand that their 
liberties be guaranteed by the King in a charter. After the barons had 
marched on London—and the gates of the city had been opened to them— 
King John capitulated and agreed “freely [to] accede to the laws and liber¬ 
ties which they asked.” 

John affixed his seal to the demands of the barons at the meadow of 
Runnymede. His act guaranteed liberties to a small group of barons only, 
but its effects in the long course of history can hardly be overstressed. For 
instance. Bishop William Stubbs ^ once said that the whole of English consti¬ 
tutional history is merely one long commentary on the Great Charter. The 
significance of Magna Carta lies not only in its provisions (which included, 
among others, revision of feudal relationships to the advantage of the barons, 
regularization of judicial procedures and the administration of justice, rem¬ 
edies against abuses of local officials, attempts to correct past wrongs done 
by the king, and the lifting of restrictions of the Church), but also in the 
very fact that the king was forced to agree to the declaration. This act of 
the king was a precedent which was established for all Englishmen who lived 
after the barons. After Magna Carta, Englishmen knew that they could have 
redress against wrongs, even those done by the king. 

After John’s death in 1216, the Great Charter was reissued by his son, 
now King Henry II. It was reissued again in 1217 and once more in 1225. In 
1297. Magna Carta was placed on the statute books of England by Edward I. 
To this day, then, it remains a part—the key part—of the English Constitution. 

Magna Carta had definite influence in the New World. Sir Edward 
Coke, the famous British jurist, incorporated many of its provisions into the 
Virginia Charter of 1606, which he had a hand in writing. Provisions of the 
Great Charter were incorporated into other colonial charters and were in¬ 
cluded in the laws passed in many of the colonies. Its influence on the docu¬ 
ments and philosophy of the American Revolution is also notable.^ 

i A well-known nineteenth century student of early English political institutions. His 
best-known work was Constitutional History of England (S vols., Oxford Univ. Press, Ox¬ 
ford. 187S-78). 

a This review of Magna Carta is based largely on A. E. Dick Howard, Magna Carta: 
Text and Connnrntary ('I'he University Press of Virginia, Charlottesville, 1964). The text 
of the document is at pp. .*11-.V2. 
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THE EVOLUTION OF PARLIAMENT 
I. Early Parliaments 

During the same period another line of development was started which 
eventually gave the nation more effectual means of keeping kings under 
control. It also supplied it with an instrumentality through which to govern 
itself. Pressed by both foreign and domestic difficulties. King John, in 12KS, 
summoned a meeting of the Great Council at which each county would be 
represented by four “discreet knights” who should act for the landholding 
and other substantial elements in assenting to a royal levy upon their pos¬ 
sessions. This action did not save the situation for John, but, because of 
its utility, later monarchs availed themselves of it. At such a meeting con¬ 
voked by Henry III in 1254, king and barons fell to quarreling, and even¬ 
tually to fighting. The result was that in 1264 the barons were victorious 
at Lewes, and their leader, the foreign-born Simon de Montfort, became 
regent of the country. No less in need of public funds than the king, Mont¬ 
fort convened a “parliament” ^ in 1265 which was attended not only by the 
barons, clergy, and two knights from each shire, but also by two burgesses 
from each of the 21 boroughs known to be friendly to the barons* cause. 
I'his gathering was clearly a partisan conclave, and to speak of its sponsor 
as the Father of the House of Commons is to give him more than his due. 
Nevertheless, the inclusion of spokesmen even from a limited number of 
“hand-picked** towns was a significant development. Various other parlia¬ 
ments were held during the next thirty years, usually with no townsmen 
in attendance. However, a meeting called by Edward I in 1295 included 
all elements considered capable of giving help. Since it proved sufficiently 
similar to the broadly national gatherings of later centuries, this meeting 
has since been known as the **Model Parliament.** 

During the thirteenth century “Parliament** gradually became an ac¬ 
cepted feature of the political order. It grew up because the kings found 
occasional meetings of the kind useful. The plan of calling in represenia- 
livcs of the counties and boroughs reflected no particular popular movement 
or demand. Indeed knights and burgesses took their places along with the 
magnates grudgingly, under the pressure of royal command and aware that 
all that was expected of them was that they saddle themselves with new tax 
burdens. 

2. I?itraduction of the Representative Principle 

I he knights and burgesses who attended these meetings were, in r)ne 
way or another, “elected**; and this gave Parliament, even in its earliest days, 

I lie tcnii deiived fioiii ihc French ptirUr, “to sjjcak,*’ was for a tiiiic applieil indis- 
cniiiinatcly Co meecingi of the Council whether or not attended by knights and burgesses. 
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some appearance of a representative body. The idea of representation was 
not peculiar to England, nor did it first appear there in connection with 
Parliament. It is now the accepted view that, whatever casual importance 
may be attached to such earlier practices as the occasional appearance of 
deputies or delegates in the motes of the Anglo-Saxon hundreds and shires, 
the system of representation in Parliament was of medieval origin and is 
to be accounted for principally, if not entirely, by the desire of needy kings 
for revenue. Representative government, in any full sense, existed neither 
in England nor anywhere else until relatively recent times. Nevertheless, 
the foundations for it were laid in England by the joining of elected county 
and borough members to the magnates of the Council. 

3. Development of Bicameralism 

In 1295, and for some time thereafter, the three orders or estates— 
barons, clergy, and commons—met first together to hear the king’s requests 
and afterwards sat separately to deliberate upon them. Out of this pro¬ 
cedure might conceivably have arisen a parliament of three branches in¬ 
stead of the present two. Had this occurred, the barons and clergy would 
have been able to outvote the commons, and England would have encoun¬ 
tered the same difficulties that a three-house Estates General produced in 
France. Fortunately, however, practical interests led to a different develop¬ 
ment. The greater liarons and more important clergy were drawn by com¬ 
munity of interests into a single body, while the lesser barons joined forces 
with county freeholders an<l burgesses. The minor clergy, finding their 
greatest interest in the convocations of Canterbury and York, dropped out 
altogether. The result was two houses. One, the House of Lords, virtually 
perpetuated the Great Council and consisted of persons who attended in 
response to individual summons. The other, the House of Commons, 
brought together all members who, elected in counties and boroughs, at¬ 
tended in a representative capacity. There was no crystallized opinion that 
two houses were better than some other number. But within less than a 
century after the Model Parliament, the bicameral system was an estab¬ 
lished fact. Significantly influencing the course of English history from the 
fourteenth century onwards, this arrangement spread to all parts of the 
world, and the plan still prevails in the great majority of countries. 

4. Growth of Authority 

Today Parliament is legally omnipotent, but in the beginning it was 
far from so. The king, personally or through his chancellor, indicated what 
he wanted, and usually the three estates after a little discussion simply as¬ 
sented. After the bicameral system developed, the two houses began to 
make formal ‘‘replies” through designated spokesmen, although rarely voic¬ 
ing much objection. However, the various groups of members, especially 



ENGLISH CONSTITUTIONAL DEVELOPMENT IN RETROSPECT 


9 


the commoners, gradually became conscious of their potential authority. 
The king required grants of money and perhaps other parliamentary sup¬ 
port; otherwise Parliament would not have been brought into existence in 
the first place. **No taxation without representation” did not at once be¬ 
come a clearly defined principle, but shortly after Parliament settled into 
its bicameral form, the formula appeared which to this day is employed in 
voting supplies to the crown “by the Commons with the advice and assent 
of the Lords Spiritual and Temporal.” In 1407 Henry IV promised that 
thenceforth all money grants should be considered and approved by the 
House of Commons before being acted upon by the House of Lords at all. 
Thus the far-reaching power of the purse passed into the hands of the peo¬ 
ple's representatives. 

Originally, Parliament was not a lawmaking body at all. Any laws of 
statutory character added to the growing body of common law took the 
form of royal decrees, assented to by the councillors only. But, starting 
with the right of individual commoners to present petitions, the House of 
Commons as a body gained first the right to submit collective “addresses 
to the throne” and later the right to give their requests the form of law. 
Monetary needs of the country and war compelled the king to depend with 
increasing fretjuency upon Parliament for supplies. Before these were forth¬ 
coming, he was likely to be presented with petitions for a redress of speci¬ 
fied grievances, and these usually eventuated in some kind of legislation. 
It was not, however, until the second quarter of the nineteenth century that 
Parliament became a legislature of the nature and on the scale now fa¬ 
miliar. 


CONSTITUTIONAL DEVELOPMENT IN THE 
SEVENTEENTH CENTURY 


I. Under the Tudors 

During a period of two hundred years the leading constitutional prob¬ 
lem took the form of the rivalry of king and Parliament for supreme control. 
Under the Tudor nionarchs covering the period from 1485 to 1603, the 
sovereign enjoyed the upper hand. The country had lately emerged from 
the War of the Roses and wanted peace. It knew that peace could be real¬ 
ized only through strong royal rule; and Henry VII, Henry VIII, and 
Elizabeth were wise enough to supply such rule while disguising the fact 
that they w’ere autocrats. These monarchs found, however, a very real use 
lor Parliament. When some great project, like the separation from Rome 
under Henry VIII, arose. Parliament was called and the desired action was 
embodied in a statute giving it the appearance of flowing from the will 
of the nation. Members of independent spirit were threatened and other¬ 
wise coerced into compliance. Until the Tudor period was far advanced. 
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however, the alternative to royal rule seemed to be, not parliamentary gov¬ 
ernment, but baronial anarchy; and the people had no desire to live through 
that sort of thing again. During this period there was bitter competition 
among leading county families for representation in the House of Commons. 

2. Under the Stuarts 

Stuart rule in England, which began with James I in 1603, was marked 
by conflict, civil war, struggles between the Crown and Parliament, and, 
finally, new strides toward popular self-government. James supported the 
doctrine of the divine right of kings and did much to offend Parliament. His 
successor, Charles 1, was forced by events and by Parliament to agree to the 
Petition of Rights in 1628. This document, which forms an honored part of 
the English Constitution, was initiated by Coke. It stated that no taxes would 
be levied without consent of Parliament, it reaffirmed habeas corpus, it pro¬ 
hibited the quartering of soldiers in private houses, and it banned the im¬ 
position of martial law in peacetime. Charles agreed to the Petition because 
he needed subsidies which only Parliament could grant. Charles, however, 
almost immediately violated the spirit of the Petition, and when Parliament 
protested, it was prorogued. He governed without Parliament for eleven 
years. In 16d0 he summoned Parliament (the so-called Short Parliament), 
but it demanded redress for wrongs and was dissolved. Then followed the 
Long Parliament. In 1641 Parliament presented the Grand Remonstrance, 
which called for religious freedom and protesting wrongs by the King. 
Charles resisted and England was plunged into civil war. 

(Charles was defeated in the civil war and executed in 1649. This act 
of regicide and the subsequent governmental experimentation in England 
seemed, at the time, to destroy centuries of British tradition. Kingship and 
the House of Lords were abolished. The country was proclaimed a republic 
and a '‘commonwealth” government was established in which Oliver Crom¬ 
well was really the dictator. Cromwell dissolved Parliament in 1653 and, 
after accepting the Instruments of Government (sometimes called the first 
written constitution known to the modern world), governed as the Protector. 
A new constitution was written in 1657 with new powers given to Cromwell. 
He proved to be a military genius of sorts but a person completely inept at 
governing. After his death in 1658, it was not long before Britain returned 
to traditional methods of rule. This came in 1660 with the restoration of 
the Stuarts in the person of Charles 11. 

There followed a period of adjustment in which the people of Britain 
and their monarch attempt to adjust to the new realities. When James II 
(1685-88) proved to be unable to adjust, a group of parliamentary leaders 
invited William, Prince of Orange in Holland, husband of Mary, James' 
ddest daughter, to come to England. James found that he was without strong 
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support in his own country and fled. This “bloodless revolution” of 1688 
ended Stuart rule and placed William and Mary on the throne. 

3. The Bill of Rights 

Parliament set about at once to consolidate its position. The proximate 
result was one of the great constitutional documents of British history—the 
Bill of Rights of 1689. The Bill of Rights established the supremacy of Par¬ 
liament in document as well as in fact. The text of the Bill of Rights de¬ 
scribed certain practices of James II and declared them illegal. It said that 
James had abdicated the throne by fleeing England and declared that succes¬ 
sion to the throne should pass through Mary to her heirs and then to Princess 
Anne and her heirs. It stated that no Roman Catholic could ever sit on the 
throne of England. The Bill of Rights also affirmed the right of subjects to 
petition the King, the right of Protestants to keep arms in their own defense, 
and the right of members of Parliament to full liberties of speech and de- 
l)ate. It maintained that the election of members of Parliament ought to be 
“free,” and that parliaments “ought to be held frequently.” 

The Bill of Rights set the pattern for British parliamentary practice for 
the years ahead. Kingship was retained by the Parliament (and the people) 
and was restrained by the requirement that the monarch (first in the persons 
of William and Mary) admit that the power of the throne derived from the 
consent of the nation. 

The Act of Settlement of 1701 supplemented the Bill of Rights and 
confirmed its provisions. 


LATER CONSTITUTIONAL DEVELOPMENTS 

The pattern for later years was set in 1689 by the Bill of Rights. Some 
elements of the pattern that developed after that date arc at least as signifi¬ 
cant as the Bill of Rights but not so dramatic. 

1. Diminished Power of the Monarch 

After 1689, the King was still an important figure in the conduct of gov¬ 
ernment. His powers were diminished but far from eliminated. The fine 
balance between the prerogatives of the monarch and the rights of Parlia¬ 
ment was preserved quite well until the early (jeorges came to the throne. 
1 hese monarchs were foreigners to the British and did not have a natural 
understanding of the nuances of the British political processes. I'hc result 
was that the King's ministers and Parliament seized and exercised many 
powers which had previously belonged to the Crown. Through the years, an 
effective methcxl of running the government with a minimum of personal 
participation by the monarch has been worked out, and no king or queen 
has persuaded the nation to give it up—or is likely to try. 
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2. The Rise of the Cabinet 

The Cabinet may be said to have as its earliest ancestor the Privy Coun¬ 
cil. After the Restoration, the Privy Council was too large to function as an 
executive body, and a smaller group did the work. Under Charles II this 
group was known as the cabinet, or cabal. It was known as the cabinet be¬ 
cause it met in the King’s closet, and as the cabal from the initials of the per¬ 
sons composing it—Clifford, Arlington, Buckingham, Ashley, and Lauderdale. 
The cabal, however, was quite unpopular, and the cabinet was not very 
powerful until the advent of the Georges. George I, for instance, ceased to 
attend cabinet meetings and was represented by one of the ministers present. 
This precedent was followed by George II and George III, with the result 
that the power of the cabinet was being clearly established. 

The historical linkage between the cabinet (or cabal) and the modern 
cabinet is not unbroken, but by the eighteenth century the power of the cab¬ 
inet was approaching that which it is today. The Reform Act of 1832 made 
clear that the power of the King was finally ended, and the cabinet was de¬ 
clared to be the instrument by which the people maintained power over 
policy. 

3. Changes in Parliament 

The decline of the king’s personal power and the rise of the cabinet 
system were accompanied by some very important changes in Parliament. 
Among these were (1) conversion of the House of Commons into a body 
having deep popular rootage and (2) the gradual shift of primacy from the 
House of I^ords to the House of Commons. As late as the beginning of the 
nineteenth century the lower branch was only slightly less aristocratic in 
character, and hardly more representative of the nation, than was the upper. 
Indeed, until 1832 Commons was, on the whole, growing less representative 
rather than more so. But rising discontent gradually brought about a new 
policy. Beginning in 1832, a long series of hard-won statutes broadened the 
suffrage by bringing in groups of people who had been politically power¬ 
less, reapportioned parliamentary seats so as to distribute political influence 
among the voters with greater fairness, and regulated the carrying on of 
political campaigns, the holding of elections, and other operations of popu¬ 
lar government. A Representation of the People Act of 1918, enfranchising 
more than twelve million men and women, and an ’’equal franchise” law 
of a decade later adding five million more, brought the House of Commons 
to a point where it ranks high among the democratic parliamentary bodies 
in the world. 

Even after the Revolution of 1688, the House of Lords for some time 
bad more prestige and was more powerful than the House of Commons. But 
the House of Commons made great strides forward during the eighteenth 
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and nineteenth centuries, while the other house, undergoing no populariz¬ 
ing changes calculated to keep it in step with other parts of the government, 
fell into a relatively minor role. As long as the upper chamber ac'te}}ted 
its eclipse, approving finance measures and rarely blocking legislation of 
other sorts coming from the House of Commons, neither its legal equality 
nor its anachronistic membership caused much difficulty. But when in the 
early years of the present century the House of Lords displayed a more in¬ 
dependent attitude, refusing in 1909 to pass the annual revenue bill, a 
critical situation arose. The outcome was the Parliament Act of 1911, which 
severely curtailed the Lords* powers and brought an end to its historic 
parity with the House of Commons. With more than nine-tenths of its 
members still sitting by hereditary right, and with usually only a small pro¬ 
portion of its members taking part in its work, the House of Lords has be¬ 
come not only a second but a secondary chamber. The Labor party went 
on record as favoring its complete abolition, but so drastic a step was not 
deemed expedient after the party's rise to power in 1945, nor on its return 
to power in 1964. Under the Peerage Act of 1963, anyone succeeding to a 
peerage may disclaim that peerage for his lifetime. (This disclaimer has no 
effect on the right of other, or subsequent, heirs to the peerage.) Those who 
decide to give up the peerage lose their right to sit in the House of Lords, 
but they can vote in parliamentary elections and are eligible for election to 
the House of Commons. 

4. Rise of Political Parties 

Another important change taking place after 1689 was the rise of polit¬ 
ical parties. England was the first country in the modern world to have 
political parties. However, genuine political parties did not exist before 
the early eighteenth century. Cavaliers and Roundheads of the Cromwel¬ 
lian days, Court and Country under Charles II, Petitioners and Abhorrers 
who divided on the casting of the Stuarts from the throne—these were only 
(actions, regarding each other as enemies of the state and intent upon crush¬ 
ing each other cjut of existence. Democratic political parties exist only 
when the people are divided into wo or more groups, each with leaders, 
principles, and programs, and each recognizing the others as entitled to 
exist and even as competent to run the government. Whigs and Tories of 
later Stuart years started as little more than factions. Developing distinctive 
political ideas and effective leadership, they, however, gradually displayed 
the tolerant attitude characteristic of political parties in a democratic society. 
During the eighteenth and nineteenth centuries, the party system developed 
simultaneously with the cabinet; indeed there was an intimate and necessary 
connection between the two. It was not merely that most of the great issues 
of the formative period—e.g., king vs. Parliament and Established Church 
x»s. toleration—divided men into two, and only two, camps, but also because 
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cabinet government inevitably tended to identify all political elements at 
any given time with either the “ins" or the “outs," that England became a 
bi-party country. The rise of the Labor party blurred the picture for a time. 
The dwindling of the historic Liberal party has again left only two great 
parties confronting each other. Party groupings, procedures, and techniques 
continue among the factors most profoundly influencing the theory and prac¬ 
tice of the English political system. 

5. Other Developments 

Other significant developments have taken place since the last Stuart 
“withdrew himself out of the country" and William and Mary were placed 
on the throne. Scotland joined a parliamentary union with England and 
Wales in 1707. Ireland was similarly linked in 1801, but the creation of the 
Free State (the present Eire) in 1921-22 left only the six northern counties 
with a connection to the United Kingdom. A colonial empire, begun in 
America and India before 1689, developed into a far-flung collection of 
dependencies necessitating important alterations in political machinery and 
processes at home. Local government was democratized between 1855 and 
1929. The judicial system was reorganized during the seventies of the last 
century. The civil service was profoundly transformed in spirit and method 
after 1870. I'he activities of government have multiplied unceasingly, 
bringing about the creation of all manner of new machinery and leading 
not only to new and staggering costs, but to problems of policy and pro¬ 
cedure which test the ablest statesmanship. Not all of these developments 
have brought about constitutional change, but such change has frequently 
accompanied them. Far from regarding the constitution as a finished prod¬ 
uct by the close of the seventeenth century, one must view it as growing 
ceaselessly, even in the very days in which we live. 




chapter 2 

The Present-Day Constitutional System 


A rich array of rules, principles, and usages forming what is known as 
the British constitution has developed from the political and legal experi¬ 
ence of many hundreds of years. It is now in order to examine the pattern 
of this complex system. 

The term “constitution** frequently occasions confusion because of 
two quite clifFerent meanings attached to it. It may be used to designate a 
written fundamental law (usually a single document but sometimes a group 
of interrelated documents) outlining the structure of the government, de¬ 
fining the powers of legislatures and officers and courts, guaranteeing lib¬ 
erties of person and property, and the like. Such a constitution may be 
drawn up by a convention elected expressly for that purpose or by a reg¬ 
ular legislative body. Or it may be prepared under the direction of, and 
promulgated by, a ruling prince or dictator. In the second and broader 
sense the term “constitution** denotes the entire array of principles, statutes, 
usages, and interpretations—some of them not committed to writing at all— 
which give form and character to the governmental system concerned. One 
meaning of the term is as legitimate as the other. However, when using 
the word, care should be taken to make clear in which of the two senses 
it is being employed. 

The British constitution is clearly of the second type. It is an unwritten 
document (which, however, may include some written documents such as the 
Magna Carta and the Bill of Rights). It is a document, really, only in the 
sense that its existence is recognized l>y the people of Britain. But it is a 
much broader matter than a mere dcxrument or collection of documents-ii 
is the community of beliefs that makes political life possible in Great Britain 
under the forms and principles now prevailing. 


ELEMENTS OF THE CONSTITUTION 

The essential elements of which the British consiitutiun is composed 
fall into two broad categories or groups: (I) the **law of the constitution** 
and (2) “customs or conventions.'* The distinction between these is not 
t at of written and unwritten parts of the constitution, as is sometimes 

1.5 



16 


GREAT BRITAIN 


supposed. The law of the constitution is those elements which the courts 
recognize and enforce. The conventions are those parts which, even though 
in practice no less controlling, are not enforceable through the courts. 

1. The Law of the Constitution 

The law of the constitution contains four principal elements or factors. 
First, there are certain historic documents, sometimes referred to as “land¬ 
marks." Of these are such documents as the Great Charter, the Petition of 
Right, and the Bill of Rights. Second, there are parliamentary statutes ex¬ 
tending or restricting powers of the crown, guaranteeing civil rights, regu¬ 
lating suffrage, creating local governments, providing for courts, and setting 
up administrative machinery. Examples of these are the Habeas Corpus 
Act of 1679, the Act of Settlement of 1701 (modihed by the Abdication Act 
of 1936), the Reform Acts of 1832, 1867, and 1884, the Municipal Corpora¬ 
tion Act of 1835, the Judicature Acts of 1873-76, the Parliament Acts of 
1911 and 1949, the Statute of Westminster of 1931, the Ministers of the 
Crown Act of 1937. Third, there are judicial decisions fixing the meanings 
and limits of statutes and charters. Fourth, there are numerous principles 
and rules of common law. These principles and rules grew up on the basis 
of usage (sometimes backed by judicial decision) and have never been 
enacted by Parliament. They include some of the most fundamental fea¬ 
tures of the governmental and legal system and are fully accepted and en¬ 
forced as law. The prerogative of the crown, for example, rests entirely on 
common law; also the obligation of the courts to be bound by and to en¬ 
force the acts of Parliament. Many of the basic rights and liberties, includ¬ 
ing those of jury trial and freedom of speech and assembly, are founded on 
common law. Ulic first three elements enumerated, e.g., historic documents 
or landmarks, statutes, and judicial decisions, are to be found in written 
form. The rules of tlic common law, public as well as private, however, 
have never been systematically reduced to writing, but they are largely 
written down in reports, legal opinions, and judicial decisions. 

2. The Conifcntions of the Constitution 

Those portions of the constitution which Professor Dicey designated 
“the conventions," although they frequently relate to matters of the utmost 
importance (including, to a very large extent, the interrelations of the dif¬ 
ferent parts of the government), are not law in the strict sense and are not 
enforceable in the courts. They consist of habits, traditions, customs, and 
practices which regulate a large proportion of the actual day-to-day activ¬ 
ities of even the most important of the public authorities. They clothe the 
dry bones of the law with flesh, make it work, and keep it abreast of chang¬ 
ing social needs and political ideas. These conventions will be found de¬ 
scribed in treatises of scholars, lawyers, and publicists. But they do not 
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appear in statute-books or in any statement of the law, written or unwritten, 
because, though elements of the constitution, they are not law. It is by 
virtue of the conventions that Parliament is convoked at least once a year, 
that the king does not attend cabinet meetings, always accepts the advice 
of his ministers, and invariably assents to bills passed by Parliament, that 
the speaker of the House of Commons takes no part in politics, that when 
tlie House of Lords sits as a court only the “law lords" attend, that nearly 
all royal prerogatives are actually exercised by ministers, that ministers are 
responsible to the House of Commons, and that a ministry whicli has lost 
the confidence of the House of Commons must retire from office unless it 
chooses to appeal to the country at a general election. Even the supreme 
authority of the electorate is merely a convention, for the courts recognize 
only the sovereignty of Parliament—the people being the political, but Par¬ 
liament the legal sovereign. Usage or convention plays a very large role in 
all political systems, but the United Kingdom is the classic land of conven¬ 
tion. No one can understand the country's government without paying as 
much attention to custom and usage as to positive rules of law. 

It may be asked what gives conventions and customs force? No breach 
of them can be made the basis of either a civil action or a criminal prosecu¬ 
tion directed against the offender. Yet the government would become some¬ 
thing very different—indeed could hardly go on at all—if they were not 
ol)served. Professor Dicey found the principal reason for the force of con¬ 
ventions in the fact that many of them are so bound up with the law that 
they could not be violated without infraction of the law itself. The illus¬ 
tration which he was fond of using was the convention that Parliament 
shall be convened at least once a year. Suppose, he said, that a full year 
were to elapse without a meeting of Parliament. The annual Army Act 
would expire and the government would lose all disciplinary authority over 
the troops. Furthermore, although most of the revenue is collected and 
some of it spent without annual authorization, certain taxes would lapse 
and there would be no authority to pay out a penny on the army, navy, or 
the civil service. An annual meeting of Parliament, although only a custom 
which no court would attempt to enforce, is practical necessity. Without it, 
public officials would find themselves performing illegal acts or the wheels 
of government would stop.i 

Professor Dicey's explanation is plausible, but it perhaps does not en¬ 
tirely cover the case. President A. L. l^owell of Harvard once pointed out 
that the United Kingdom is not obliged to continue holding annual ses¬ 
sions of Parliament simply because a new mutiny act must be passed and 
new appropriations made every year. Indeed Parliament, with its plenitude 
of |x>wcr, could pass a permanent army act, impose the existing annual 

w ^ y’ Introduction to the Study of the Law of the Constitution (9th cd., 
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taxes for a term of years, and charge all ordinary expenses on the Consoli¬ 
dated Fund.2 The customs are supported by something more than merely 
the realization that to violate them might mean a collision with the law. 
Besides there are various conventions which could be ignored without any 
perceptible effect upon existing law. For the ultimate explanation one 
must look to the power of tradition, perhaps better, the force of public 
opinion in the United Kingdom. The nation expects that Parliament will 
be convened annually or that a ministry, finding itself without majority 
support in the House of Commons, will resign or appeal to the country. 
The outburst of adverse feeling that would follow if these expectations were 
not met is a very good guarantee that they will be met. The popular basis 
of government in the last fifty years or so has weakened and, of late, almost 
shattered the monopoly which the aristocracy of birth, wealth, and educa¬ 
tion formerly enjoyed in managing the nation's affairs. Some apprehension 
has been felt lest, under the changed conditions, the conventions will come 
to be less scrupulously upheld than in the past. A Labor government with 
heavy parliamentary backing and no lack of power to change the old rules, 
however, came to power in 1945 and bore the responsibility of government 
during a period of six years without any perceptible effect upon established 
constitutional practices. One may conclude that the sanctions of tradition 
and custom are still in full force. 

METHODS OF CONSTITUTIONAL DEVELOPMENT 

It is readily apparent that the British constitution is not fixed and static, 
but, on the contrary, flexible and subject to continual change. Rarely, how¬ 
ever, is the change either sudden or extreme. Indeed, looking back over the 
entire stretch of the constitution's history, one finds transitions usually so 
gradual that the overall impression imparted is one of continuity. Even in 
the seventeenth century, when war and revolution seemed utterly to have 
disrupted the country's orderly constitutional process, we can see in retro¬ 
spect that what took place was merely by way of vindication and firmer 
establishment of principles that had been developing for two or three hun¬ 
dred years. 

The deference to the past has sometimes brought about curious results. 
Venerated forms and names may survive long after ceasing to correspond to 
reality. Many current phrases hark back to a period, seven or eight cen¬ 
turies ago, when the king was still a personal ruler. The law is the "king's 
law"; justice is the king's and dispensed by the king's judges; the ministers 
and all their subordinates are "servants of the crown"; no parliamentary 
election can be held except by the king’s writs; no parliamentary enactment 
is enforceable until it has received the royal assent; no civil or military 
2 The Government of England (Macmillan, New York, 1908), I, 12. 
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5 officer may be appointed except in the king's name. The fleet forms His 
; Majesty's navy; government documents are published by His Majesty’s Sta- 
tionery Office; the people are His Majesty’s “loyal subjects.'* All of this, 
of course, is Action or, at least, outmoded legal theory. It is Parliament that 
enacts laws, makes and unmakes ministries, controls the armed forces, levies 
taxes, and appropriates money. Where the monarch acts at all, with few 
exceptions he acts only through ministers; and even in the case of nearly 
all exceptions he acts only on ministerial advice. In threading his way 
through the constitutional system of today, a student has constantly to be 
on guard against being misled by things that represent only the glacial 
drift of history. There are plenty of contrasts in theory and fact in all gov¬ 
ernments, but in none do they enter so deeply into the very warp and woof 
of the fabric as in the British. 

What are the ways in which the actual working constitution is progres¬ 
sively adapted to changing ideas and needs? Three can readily be discerned: 
(1) judicial interpretation, (2) the growth or decay of conventions or cus¬ 
toms. and (3) parliamentary legislation. 

1. Judicial Interpretation 

In the United Kingdom the courts do not go behind the statutes to 
question their constitutionality; acts passed by Parliament arc accepted as 
Valid and enforceable. However, in deciding cases there is opportunity to 
construe the meaning of statutes as well as common law. In the main the 
modes of constitutional growth are to be found elsewhere rather than in 
judicial decisions. 

2. Customs and Conventions 

The usages and conventions of the constitution are not merely some¬ 
thing of historical interest, but a continuing process still actively molding 
constitutional principles and controlling governmental practices. Exam¬ 
ples have been given earlier in this chapter, and it suffices to say here that 
they are an important method of constitutional development today and 
seem likely to remain so indeflnitely. 

' 8. Statutes 

Probably the most signiAcant method of constitutional development in 
Britain nowadays is the statute. It involves constitutional amendment by 
/parliamentary statute. It may seem strange to some readers that Parliament 
ican amend the national constitution at all, since some proceed on the 
'^theory that constitution-making and amending powers should be kept dis- 
jlinct from ordinary law-making and entrusted to different hands. The 
fUnited Kingdom, however, draws no such distinction. A cardinal principle 
|of her constitution is the unrestricted legal sovereignty of Parliament. From 
this attribute Hows authority to make constitutional changes precisely as 
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if ordinary statutes were being enacted. “Our Parliament/' wrote W. R. 
Anson, one of the leading authorities on the constitution, “can make laws 
protecting wild birds or shell-fish, and with the same procedure could break 
the connections of Church and State, or give political power to two millions 
of citizens and redistribute it among new constituencies."^ It might be 
added that Parliament can depose the king, abolish the monarchy, deprive 
all peers of seats in the House of Lords, or suppress that chamber alto¬ 
gether, or in fact do any one or all of a score of other things that would 
render the British government unrecognizable. It does not follow, however, 
that merely because kingship and jury trial and private property and the 
suffrage are legally at the mercy of Parliament they are in danger of in¬ 
fringement. Parliament is composed of men who, with few exceptions, are 
respected members of a well-ordered society, endowed with sense, alive to 
their responsibility for safeguarding the country's political heritage and 
accustomed to live and work under the restraint of powerful traditions. 
Legally, the constitution of Britain is as flexible as any on earth; actually, 
it is considerably less fluid than might be inferred from what some writers 
have said. History shows that few systems of government are more conserv¬ 
atively reconstructed by deliberate act. 

Though statures have been used more or less cautiously in amending 
the British constitution, some far-reaching changes have been brought about. 
The Parliament Acts of 1911 and 1949, which stripped the House of Lords 
of its legal parity with the House of Commons, and the 1918 act, which con¬ 
ferred suffrage on women, may be cited as examples of genuine innovations. 
Oflener than not, however, statute is used merely to translate convention 
into law. Down in 19.S1, for example, it was entirely by convention that 
C^anada and other self-governing dominions were dealt with differently from 
colonies of other types. Their status having become involved in a good deal 
of iloubt and controversy, the Statute of Westminster was passed to clarify 
the situation. Down to 1937, the very core of the governmental system, the 
cabinet, rested only on custom. But in regulating salaries and making other 
arrangements, the Ministers of the Crown Act gave it at last definite statu¬ 
tory recognition. Under the stress and strain of modern conditions, the 
tendency is for more and more of the actual working constitution to be in¬ 
vested with legal sanction and in the process to take on statutory form. 

MAJOR FEATURES OF THE CONSTITUTIONAL SYSTEM 

1. Unitaty Government 

Certain outstanding features of the British constitutional system need 
to be kept in mind if anything like a clear understanding of government 

8 W. R. Anson. Law and Custom of the Constitution (5th ed., Oxford Univ. Press. Ox¬ 
ford. 1922). I. 380. 
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tt lo be attained. The first is its unitary, or non-federal. form. The govern¬ 
ment of the United Kingdom is unitary because all power is concciuiated 
in a single government, centered at London, which has created (or at least 
recognized and validated) all counties, boroughs, and local areas now exist¬ 
ing. By express act or by implication it has endowed these areas wirli what¬ 
ever powers they possess. It is free to alter their boundaries, organi/ation, 
and functions at any time, or even to abolish them altogether. The gov¬ 
ernmental systems of nearly all countries except the United States, Canada, 
Australia, Mexico, Brazil, Argentina, West Germany, and Switzerland are of 
this same character. 

2. Union of Poiuers 

A second feature of the British system is the limited use made of the 
familiar principle of separation of powers. When Charles Louis Montes- 
ejuieu, near the middle of the eighteenth century, presented in his Spirit 
of J.nws his characteiization of English {Kiliiical institutions, he portrayed 
the system as one of separated powers, the irown being the executive, the 
courts the judiciary, and Parliament the legislature. He thought this sepa¬ 
ration essential to the j)reservalion of political liberty and hoped to see it 
adopted in his own despotically governed France. Even when Montescpiieii 
wrote, however, there was less separation of powers in the United Kingdom 
than he believed. Already, with a cabinet system beginning to develoj) and 
executive and legislation organs coming into a new intimacy, the trend was 
definitely in the other direction. Today the print iple of separation of pow¬ 
ers finds only limited application in the United Kingdom, the one point at 
whidi it prevails being with respect to the judiciary. The Act of Settlement 
of 17f»l assuretl all judges fixed salaries and guaranteed them tenure during 
good behavior, with removal possible only by the crown on “address,'* or 
rctpiest, from tlic tw<^ houses of Parliament. Nowhere is an independent 
judic iaiy, as a safeguard against abuses of power, more treasured or better 
seemed than in Britain. 

Outside of this, however, there is little or no separation. The effective 
working executive consists of the ministers, particularly the more important 
ones who sit in the cabinet. I'hesc ministers not only arc, but must be, 
members of Parliament; not only are they members, but they are tlie lead¬ 
ers, deciding upon the significant legislation to be undertaken, determining 
its content and form, intrcxlucing it in the two housCvS, and piloting it to 
eventual enactment. For everything these ministers do they are individually 
end collectively responsible to Parliament. This is of itself a tiegalioii of llic 
principle of separation of powers. So far as the executive and legislature are 
concerned, what is found in Britain is therefore not separation of powers, 

• lit union or concentration of power. Executive and legislature are dove- 
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tailed together in a single working unit; and this is the great merit or the 
basic defect of the cabinet system, depending upon the point of view. 

3. Supremacy of Parliament 

A third basic characteristic of the British constitutional system is the 
supremacy of Parliament. Powerful as the “government**—meaning in es¬ 
sence the cabinet—has come to be. Parliament remains ultimately supreme 
and legally omni|X)tent. Parliamentary supremacy implies two important 
principles. In the first place, Parliament has legal power to enact, amend, 
or repeal any statute whatsoever (even a bill of attainder or ex post facto 
law), to amend or rescind any rule of common law, to override any decision 
of the courts, and to make any established constitutional convention illegal. 
In the second place, no other authority or agency has the power to over¬ 
ride or set aside anything that Parliament does. The British have a rutliet 
quaint expression that “Parliament can do anything except make a man," 
indicating that its power extends to all human levels. While Parliamciii 
actually operates under numerous more or less powerful restraints, such as 
public opinion, international law, a limited treasury, and international 
agreements, it is legally unfettered, with any and all of its actions immune 
from annulment except on its own volition. In Britain one sometimes hears 
measures or proposals criticized as being ‘*unconstitutional,’’ but what is 
meant is only that they are considered to be out of keeping with previously 
accepted fundamental law, or even with the customary English way of doing 
things. It is not implied that, if adopted, they w'ould not become valid law, 
for the word of Parliament is law and is accepted as such by the courts, how¬ 
ever far out of line with law as previously existing. 

4 . Emphasis on Civil Liberties 

I'he foregoing comments on the legally unrestricted powers of Parlia¬ 
ment lead to a consideration of a fourth major feature of the British con¬ 
stitutional system: emphasis on civil liberties. One may ask what protection 
the citizen has against infringement of his personal rights and liberties 
when Parliament has such far-reaching authority. What is to prevent Par¬ 
liament from passing measures curtailing liberties? Legally Parliament, if 
it chooses, can limit, suspend, or entirely annul any right. However, tradi¬ 
tion and public opinion built up over a long period of time are so firmly 
established in Britain that any infringement, to say nothing of annulment, 
is most unlikely, unless manifestly required to meet a national emergency- 

Under the stress of war in 1914-18, the famous Defense of the Realm 
Act of 1914-15 was passed which contained drastic restrictions upon com¬ 
monly recognized rights. Again as a result of the second World War an 
Emergency Powers (Defense) Act was enacted in 1939 and sundry restraints 
were imposed on personal rights. But these came to an end when the na- 
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tional danger passed. In Britain there is no lack of formal constitutional 
guarantees of civil liberties of the type familiar in the United States, France, 
and West Germany. The privilege of the writ of habeas corpus, the right 
to bear arms, the right of petition, and immunity from excessive bail and 
cruel and unusual punishments are expressly provided for in great statutes, 
like the Habeas Corpus Act of 1679 and the Bill of Rights of 1689. Others, 
such as freedom of speech, freedom of religion, and the right of assembly, 
rest solidly on the principles of common law. Under this arrangement it 
is not necessary that a given right or liberty be expressly guaranteed in a 
statute or other formal act. By common law it exists if, and in so far as, 
it is not jK)sitively forbidden or does not conflict with the rights of others. 
For example, freedom of speech permits one to say what one pleases as long 
as it does not involve violation of the laws relating to sedition, libel, blas¬ 
phemy. ami perjury or interfere with anyone else having the same privilege. 

C^loscly related to the emphasis on civil liberties in British constitutional 
practice is the long established principle of the rule of law. This principle 
has been the subject of much discussion in British political practice. Pro¬ 
fessor Dicey * is perhaps the most influential of many commentators. He held 
that the rule of law meant several things, including the following: (a) justice 
is an absolute principle; (b) the content of the law should be discoverable 
to the average citizen; (c) no man is above the law, and everyone in the coun¬ 
try is subject to the law; and (d) the laws spring from the rights of the indi¬ 
vidual, and consccjuently, the constitution is not the source of fundamental 
rights but merely the reflection of those rights. 

It can be seen that these principles of the rule of law place stress on the 
rights of the individual. This, indeed, has been the thrust of British con¬ 
stitutional practice over the years.® This tradition of respect for individual 
rights means, in practice, that the civil liberties of the British citizen are as 
secure as those of any citizen anywhere in the world. It is not paper declara¬ 
tions that in the last analysis supply the most effective safeguards of civil 
liberties, but rather the sanctions of tradition, public opinion, and the like. 
The deeply rooted attachment of the English people to their rights, the re¬ 
sulting force of strong public opinion, the watchfulness of the press, and the 
power of the electorate to discipline and ultimately control the legislature 
and the various administrative agencies—these are the factors that ensure so 
large a measure of civil liberties to the people of the United Kingdom. 


^ Dicey's The Law of the Constitution, passim. 

5 There has. however, been criticism of Dicey’s views by equally prominent and re¬ 
spected Biitish commentators. See, for instance. Sir Ivor Jennings, The Law and the Con- 
$titt4tion (ith ed.. University of London, London, 1955). Jennings holds that Dicey puts too 
much stress on individual rights. 



Chapter 3 

The Crown: The Monarch 


If in the United Kingdom the legislature and the executive were ar¬ 
ranged as in the United States and certain other countries, attention would 
first be directed to the legislative branch, since, after all, laws have to be 
made before they are enforced. Under a cabinet system, however, the rela¬ 
tions between legislature and executive suggest, if they do not require, a 
different approach. The two are so interlocked, and the legislature is so 
dominated by the executive (at least in the English situation) that an un¬ 
derstanding of how law-making proceeds is only possible after the execu¬ 
tive, as the initiating and driving force in legislation, has become familiar. 
Accordingly at this stage attention will be given to the general nature of 
the crown, the kingship, the privy council, the ministers, and the cabinet. 

MONARCH AND CROWN 

At the outset a striking illustration of the British constitution's pen¬ 
chant for disguises presents itself, namely, the contrast between theory and 
reality in the position occupied by the monarch—in other words, the dis 
tiiictioii between king and "trowii" winch Gladstone once declared to be 
the most vital fact in English constitutional practice. Certain writers have 
intrigued their reailers with impressive enumerations of things which the 
British sovereign may still potentially do. In the first book in which the 
significant features of cabinet government were ever clearly analyzed. 
Walter Bagehot wrote that Queen Victoria could disband the army, dismiss 
the navy, make a peace by cession of Cornwall, begin a war for the conqucsi 
of Brittany, make every subject a peer, pardon all inmates of prisons, and 
many other things of far-reaching importance.^ A decade later, Gladstone 
himself spoke of the monarch as receiving and holding all revenues, ap* 

t The Enfflhh Constitution (2nd ed., Oxford Univ. Prc». l.otidon, 1872), xxxiii. Queci: 
Victoria is said to have exclaimed when she read this statement, *‘Oh, the wicked man to 
w me such a story.*' 

?l 
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()oiiuing and dismissing ministers, making treaties, waging war, concluding 
peace, pardoning criminals, summoning and dissolving parliaments, **for 
ihe most part without any specified restraint of law," and under "an abso¬ 
lute ininiunity from consequences."* Legally these different observations 
may have been accurate enough; and one would not have to go back many 
centuries to reach a time when they were literally true. But neither Bage- 
hot nor Gladstone seriously intended to imply that the Queen (or any 
British monarch likely to come after her) would dream of personally doing 
any of the things listed. Had they been speaking less legally and more real- 
istitally, the writers quoted would have stated that the acts enumerated 
could l>e performed, not by the sovereign, but by the crown, 

i. Actual Character of the Crown 

What is the crown? Perhaps it can best be answered in a somewhat 
roundabout fashion by recalling what has happened to English kingship in 
the course of the centuries. There was a time when each king was a purely 
personal ruler. W^heii a king died, there was an interregnum in the con- 
diuiity of government. Gradually, however, kingship became hereditary 
and took on the aspect of an institution or office which went on without 
tnteiiuption regardless of the coming and going of individual monarchs. 
"Heniy, Edward, or George may die," said Blackstone, "but the king sur¬ 
vives them all." The king as a person was one thing; the king as an insti¬ 
tution, surrounded by all the accumulated powers and traditions, was quite 
another. For some years the monarch actually wielded extensive powers 
and carried on these traditions personally. But the institutionalizing of the 
royal function made it possible to say to the king, in the ripeness of time, 
that, while he might go on wearing the crown and enjoying the prestige, 
the actual powers and duties were going to be transferred elsewhere. And 
that is precisely what the leaders of victorious parliamentary forces in the 
seventeenth and eighteenth centuries said to the monarch. The king as a 
person did not lose all contact with the government; he continues to have 
a significant, if modest, role in public affairs. But the appointment of of¬ 
ficials, the direction of administration, the leadership in lawmaking, and 
the initiative in policy-framing—all passed into other hands, i.e., partly the 
Itends of Parliament, but mainly those of the ministers, particularly those 
belonging at any given time to the cabinet. To this day, the activities men- 
lioned are carried on in the king’s name. In legal theory, indeed, the king 
ii still the source of all authority. But the king that functions with respect 
fjo them is not the personal monarch, but rather the institutional king. The 
Ihstitutional king, moreover, is only a sort of fiction standing back of the 
actual supreme executive authority embodied in a complicated association 
of monarch, ministers, and Parliament. This somewhat intangible syn- 
2 Gleanings of Past Years (New York, 1889), 1,227. 
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thesis of authority is known as “the crown/' Thus understood, the crown 
may be, as Sidney Low has described it, "a convenient working hypoth¬ 
esis.” 8 Nevertheless, it is at the same time an essential feature of the coun¬ 
try's governmental system-the keystone, indeed, of the constitutional 
structure. The most visible embodiment of it is the ministry (including the 
cabinet) or, perhaps more accurately, the ministry in conjunction with the 
permanent civil service. Englishmen usually refer to it simply as "the gov¬ 
ernment.” 

Thinking, then, of the crown as essentially the supreme executive au¬ 
thority in the state, it is appropriate to examine the origins, scope, and 
nature of crown powers and functions, the position which the monarch him¬ 
self occupies, and the reasons why kingship survives in one of the world's 
most advanced political democracies. 

GENERAL ROLE OF THE CROWN 
1. Sources of Powers 

The present-day powers of the crown are derived from two sources: 
prerogative and statute. Any act of Parliament that assigns new duties to 
the executive authorities, provides for the appointment of new national of¬ 
ficials, or in other ways extends the functions of the national government 
adds to the powers lodged in the crown. It goes without saying that such 
increases are frequent and important. Prerogative is deBned by Dicey as 
"the residue of discretionary or arbitrary authority which at any time is 
legally left in the hands of the crown.” ^ Originally, before the days of par¬ 
liamentary supremacy, all powers rested upon this basis; all were conceived 
of as "prerogatives” inhering in the person of the monarch. Later, Parlia¬ 
ment stripped away powers, even while sometimes bestowing new ones. In 
addition, old powers fell into disuse and became obsolete. Such powers, 
however, as survived, together with such newer ones as were picked up by 
usage as distinguished from statute, continued to form the prerogative. To 
this day these powers constitute a very large and important part of the sum 
total possessed—in the main, "those [powers] which are essential for the 
maintenance of government, for preservation of the realm against internal 
tumults, for the conduct of relations with other states.” ® Prerogative, there¬ 
fore, denotes powers possessed without having been granted or conferred— 
powers acquired by prescription, conBrmed by usage and perhaps by 
judicial decision, and accepted even after Parliament gained authority to 
abolish or alter them at pleasure. Major examples include the power to 
summon, prorogue, or dissolve Parliament, to create peers, to appoint min- 

8 The Go\*emance of England (rev. ed.. Bcnn, London. 1916), 255. 

4 Law of the Constitution (9th cd.), 424. 

8 A. B. Keith, The King and the Imperial Crown (LonKniaos, London, 19S6). 54 ff. 
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iftten and judges, to declare war and make peace, to maintain a navy (the 
army and air force are legalized by annual acts of Parliament), to pardon 
offenders, to create corporations by royal charter, and to requisition ships 
in time of national emergency. 

Certain crown powers which exist today rest upon neither prerogative 
nor statute exclusively. They are instead derived originally from preroga¬ 
tive, but later defined or restricted by statute. The question of whether a 
given power is derived from prerogative or from statute may be of little 
practical imporunce today. All are subject to parliamentary restriction or 
abrogation. All are exercised under parliamentary sufferance. All are car¬ 
ried out under ultimate responsibility to Parliament, even though they may 
be employed without any consultation with Parliament in advance. 

2. Contraction and Expansion of Crown Powers 

The powers of the crown are continually undergoing change—now be¬ 
ing diminished at certain points and again being expanded at others. Cur¬ 
tailment has come in three principal ways. The first is great contractual 
agreements between the monarch and nation, well illustrated by the Great 
Charter. The second is prohibitory legislation of such nature as the clauses 
of the Bill of Rights forbidding, suspending, or dispensing with laws. The 
third is simple disuse, an example ^ing the lapse since the Tudor period 
of the power of the crown to add to the membership of the House of Com¬ 
mons by arbitrary enfranchisement of boroughs. On the other hand, the 
crown’s powers have been progressively augmented, both by custom and 
by legislation—in later centuries chiefly, of course, by the latter. When, for 
example, Parliament adds an air service to the army, establishes a new sys¬ 
tem of old-age pensions, authorizes a new tax, or provides for a National 
Health Service, it imposes on the crown fresh duties of direction and con¬ 
trol, and thereby appreciably enlaiges the volume of its power. The powers 
of the crown at any given moment comprise, therefore, the sum total of 
authority resulting from this pull and haul of forces. 

The general result is that crown authority, instead of being only ex¬ 
ecutive, as is sometimes imagined, permeates all fields and functions of 
government. Moreover, far from being less ample than in generations 
past, it is more extensive and still growing. One of the seeming paradoxes 
of the British constitution is that the powers of the crown have expanded 
as democracy has grown. “We must not confound the truth,” said F. W. 
Maitland, “that the king's personal will has come to count for less and 
less with the falsehood . . . that his legal powers have been diminished. On 
the contrary, of late years they have enormously increased.” • 

In his classic work. The Law and Custom of the Constitution, Sir Wil¬ 
liam Anson disposes of Parliament in 425 pages, but nearly 750 pages are 
• Oriffoi Md Gfwmtk of Urn Sn^Uk Camtitutiem (MacmiUui, London, 190^ Ft. k a. 
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required for the discussion of the crown. In his extended exposition of the 
latter he treats among other things: the ministry and cabinet, the executive 
departments, the civil service, the legislative powers of the crown, the crown 
and civil liberty, the government of the colonies and other dependencies, 
the conduct of foreign relations, national finance, national defense, the 
crown and the established churches, and the crown and the courts. The 
vast place of the crown in the governmental system is suggested by this 
enumeration. 


THE EXECUTIVE ROLE OF THE CROWN 

First of all, the crown is the executive in the government of the United 
Kingdom. As such, it oversees the enforcement of all national laws; ap¬ 
points and commissions (with no confirmation or other action by Parlia 
ment) almost all higher executive and administrative officers, all judges, 
and the officers of the army, navy, and air force; removes officers, except 
judges; and directs the work of administration. It conducts the country’s 
foreign relations and also its dealings with the colonies and Commonwealth. 
It holds supreme command over the armed establishments. It wields the 
power of pardon and reprieve, subject only to the restriction that no pardon 
may lie granted in caises in which a penalty has been imposed for a civil 
wrong or by impeachment. Several of these executive functions require 
brief comment. 

1. Directing of Administration 

First, the directing of administration. Just as the executive office of 
the President in the United States directs national administration in all of 
its widely ramifying l)ranches, so the crown in the United Kingdom super 
vises and controls the enforcement of national laws, the collection of na¬ 
tional revenues, the expenditure of national funds, and the many other 
things that have to be done in carrying on the work of the national govern¬ 
ment. In some countries, such as the United States, the legislature concerns 
itself with administrative matters—creating machinery, laying down regu¬ 
lations, conducting investigations—to such a degree that the executive may 
find itself seriously restricted. In the United Kingdom the cabinet ami 
individual ministers who supervise administration are given a relatively 
free hand. Furthermore, the chief officers of the crown have a very impor¬ 
tant responsibility in connection with local government which in a federal 
system is not likely to be the case. They supervise, and at many points 
actually control, the work of local government and administration as car¬ 
ried on by the authorities of counties, boroughs, urban and rural districts, 
and other areas. In the last half-century or so, this interrelationship of na- 
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donal and local administration has developed on a really remarkable scale 
and the end is not in sight. 

2 * Management of Foreign Relations 

In the second place, the crown manages the country’s foreign relations. 
All ambassadors, ministers, and consuls accredited to foreign states are ap¬ 
pointed in its name. The diplomatic and consular representatives of such 
states are received in the same manner. All instructions to official repre¬ 
sentatives abroad go out as from the crown. All delegates to international 
congresses and conferences and all representatives in the United Nations 
and its auxiliary establishments are similarly accredited. All foreign nego¬ 
tiations are carried on in the name of the crown. War is declared and 
peace made by the crown. Of course, it is futile to declare war unless there 
U assurance that Parliament will supply the means of prosecuting it, and 
either house, or both, may express disapproval of the government’s policy. 
But Parliament has no direct means of bringing about a war or of bringing 
a war to an end. When on the fateful fourth of August, 1914, Great Britain 
joified France and Belgium in their war against Germany, it was the min¬ 
isters. acting in the name of the crown, who made the decision. Parliament 
was in session at the time, and the Foreign Secretary explained the situa¬ 
tion in two extended speeches in the House of Commons, receiving im¬ 
pressive evidences of support. Again twenty-five years later, it was the 
ministers who, in consultation with the king, led the country into World 
War 11. As always, the declaration took the form of a royal proclamation 
aiMhori/ed by order-in coiincil. 

'Fhe treaty-making power belongs to the crown. It can negotiate, sign, 

even ratify public international agreements. It is true that by their 
apinns treaties at times make ratification conditional upon approval by Par¬ 
liament. Parliamentary approval is always regarded as essential in the case 
Of^any treaty changing the law of the land, altering substantive rights of 
British subjects, ceding territory, or pledging payments of money out of the 
Uptlional treasury. Any treaty of high moral import, such as the Locarno 
t|iiiaty of 1925, is almost certain to be laid before the two houses of Parlia- 
Ullnt. But certain treaties are still negotiated and ratified by the action of 

crown alone. 

% Control of Colonial Affairs 

A third major field of crown control is the colonies. The self-governing 
colonies may be subject to little or no restraint from either crown or Par¬ 
liament. But all crown colonies and other subordinate areas are admin- 
iatered by officials appointed by and responsible to the crown in its executive 
capacity. 
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LEGISLATIVE ROLE OF THE CROWN 

The crown is not only the custodian of executive power; it also has a 
vital share in the work of legislation. Technically the lawmaking function 
is vested in the "king in Parliament/* which means historically the king 
acting in conjunction with the two houses. To this day every statute de¬ 
clares itself to have been enacted "by the King's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present parliament assembled, and by the authority of 
the same." But in lawmaking, as in other fields, the king has yielded to 
the crown. 

The role of the crown in lawmaking is today indispensable. The crown 
alone can summon Parliament, prorogue it, dissolve it, and set in motion 
the processes by which a new House of Commons is elected. In a very real 
sense, the houses transact business only during the pleasure of the crown. 
Ministers of the crown today plan, guide, and control practically all that 
Parliament does. They prepare the king's speech, which outlines the legis¬ 
lative program at the opening of a session. They decide what bills will 
be introduced and when. They lead in explaining and defending these 
bills, piloting them on their way to enactment. In a word, responsibility 
for whatever is done or not done at Westminster can always be laid pri¬ 
marily at their door. It is, of course, true that ministen are also memben 
of Parliament. But what gives them their power—aside, at all events, from 
their positions as parly leaders—is the fact that they are ministers of the 
crown. No bill passed by Parliament gains the status of law unless and 
until it has received the royal assent. It is true that such assent has not 
been withheld from any public measure in some two hundred years. As 
sent is, nevertheless, still an absolute prerequisite; and it might be refused 
were it not that, undei a cabinet system of government, a ministry finding 
itself unable to advise final approval of a bill duly passed by Parliament 
would cither step aside in favor of one prepared to take a different attitude 
or ask for a dissolution and appeal to the electorate. 

In one other important respect the crown touches the field of legisla¬ 
tion. Except in the non-seli-goveming colonies, it no longer makes laws in 
the strict sense by inherent power, Orders-in-council, however, are issued 
in large numbers by the king-in-council, i.e., the king and the privy council 
—in effect, though not in form or theory, by the cabinet. Such orders have 
equal force with statutory law. Often exercised in pursuance of authority 
conferred by Parliament, this power of "subordinate legislation" is of 
steadily growing importance in this day of complex government. 
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OTHER CROWN FUNCTIONS 
I* The Crown and Justice 

There was a time when not only was the "king's law” enforced in the 
Tting's courts/’ but the monarch himself did not hesitate to upset judg- 
menu made by his own tribunals. Today a different order prevails. Par¬ 
liament has created (or, at all events, recognized and validated) all of the 
existing courts, determined their organization, provided the methods by 
which their rules of procedure shall be made, and regulated judicial tenure 
and remuneration. Judges can be removed only on request of both houses 
of Parliament, and while on the bench they may not be interfered with 
or controlled in any way. However, the crown remains the historic "foun¬ 
tain of justice." Technically the courts are still the queen's courts. And if 
justice flows less literally from crown agencies and procedures, it is still 
true that the courts are in fact as well as in theory not entirely outside of 
the crown's wide-sweeping orbit. All judges, even the justices of the peace 
in the counties and boroughs, are selected and appointed by crown author¬ 
ities. General supervision over the courts is exercised by the Lord Chancel- 
lor, one of the crown's most assiduous servants. All criminal prosecutions 
are in the queen's name even today. All appeals from the courts of the 
colonies arc decided by the crown on advice of the Judicial Committee of 
the Privy Council. 

% The Crown and the Churches 

There may also be mentioned the connections between the crown and 
the established churches of England and Scotland—there has been no estab- 
Ibhed church in Wales since 1920. Churches other than the Anglican in 
England and the Presbyterian in Scotland are without state links and free 
tp regulate their creeds and rituals as they please. But the established 
dhurches in England and Scotland are built into the very fabric of the 
ii|ate, and both crown and Parliament have a measure of control over them. 

the case of the Anglican Church the archbishops and bishops receive 
t[^|>ointmcnt from the crown, which means in effect by the prime minister, 
^r although it is true that when a vacancy arises a congi d^ilire, or writ 
qjf election, is sent to the canons oi the cathedral concerned, it is always 
l^companied by a "letter missive" designating the person to be chosen. 
I^eans, too, are regularly, and canons frequently, appointed by the crown, 
tfthough at times by the bishop. The "convocations” of Canterbury and 
1f®*’^’“^*cameral legislative bodies composed of clergy of various grades— 
•aeei only by license of the crown. Moreover, their acts require assent of 
|bc crown, just as do acts of Parliament. Crown functions relating to the 
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established church in Scotland are less numerous but by no means unim- 
portant. 

Such in outline and with many omissions of details are the powers of 
the crown today. It may now be asked how are they actually exercised. 
The answer is in various ways—some by the cabinet, some by the Privy 
Council and its committees, some by this or that board or group of min¬ 
isters or even by a single minister. The monarch, still the legal repository, 
exercises few of them in actuality today. The queen is, however, still much 
in the public eye, and before going on to an examination of the ministers 
and cabinet, it is necessary to give attention to the present-day position of 
the royal person and family. 

THE FORMAL POSITION OF THE MONARCH 

1. Provisions for Succession 

The events of l(i88-89 vindicated the right of Parliament to set the 
conditions on which the throne should be held and to determine the rules 
of succession. For more than two centuries monarchs have come from the 
present royal family under terms of an Act of Settlement of 1701. In de¬ 
fault of heirs of the then reigning king, William, and of his expected suc¬ 
cessor, Anne, the statute provided that the crown should *'be, remain, and 
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continue to the most excellent Princess Sophia, and the heirs of her body, 
being Protestants/’ Sophia, a granddaughter of James I, was the widow 
of the ruler of one of the smaller German states, the electorate of Hanover. 
There were other heirs whose hereditary claims might have been held su¬ 
perior to hers, but the Bill of Rights debarred Catholics, and, this being 
taken into account, she stood first. Sophia actually never became queen, 
because Anne outlived her by a year, but her son mounted the throne, in 
1714, as George I. The dynasty thus installed has reigned continuously 
since, the present monarch, Elizabeth II, being the eleventh in the line. 
For more than a century the sovereign of Great Britain was also the ruler 
of Hanover, but at the accession of Queen Victoria in 1837, this arrange¬ 
ment ended since the law of Hanover forbade a woman to ascend the throne. 
The term “Hanoverian” was, however, not abandoned until 1917, when 
anti-German feeling led to the adoption of the unimpeachably English 
name, “House of Windsor.” 

Down to 1931, there was no question that Parliament had the power 
to repeal the Act of Settlement’s provisions and place a different family on 
the throne, or indeed abolish kingship altogether. In that year, however, 
the Statute of Westminster significantly changed the situation by declaring 
the crown to be “the symbol of the free association of members of the Brit¬ 
ish Commonwealth of Nations.” It added that it would be in keeping with 
the nature of the Commonwealth for any change in the law relating to the 
succession to receive the assent of the Commonwealth parliaments as well 
as the parliament at Westminster. It also specified that no law of the 
United Kingdom should extend to a Commonwealth country unless de¬ 
clared to have been enacted at the request and with the consent of the 
country toncerned. The first affirmation appeared only in the j)reanible 
of the Statute of Westminster and therefore may not have the full force 
of law. But the second specification appeared in the body of the act and 
deaily indicates that no legislation at London touching tenure or succes¬ 
sion to the throne is binding upon a Commonwealth country unless ex¬ 
pressly accepted. Consequently the Abdication Act of 1936 was formally 
assented to by all of the Commonw'calth countries then in existence. 

Within the royal family, the throne passes according to the same prin- 
^ples of primogeniture and preference for males over females that for- 
dierly applied to the inheritance of land and other property. When a 
Sonarih dies, abdicates, or is deposed, the eldest son—who is by birth Duke 
^ Cornwall and by letters patent Prince of Wales and Earl of Chester—in- 
fcrits; if he is not alive, his eldest surviving son succeeds, or, if there is no 
011, the eldest surviving daughter. If no heir is available in this branch 
M the family, the late monarch’s second son (or a son or daughter thereof) 
mherits, and so on, elder sons always being given preference to younger, 
and male heirs to female. Should tliere be no one within the specified de- 
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grees of relationship to succeed. Parliament, acting concurrently with the 
parliaments of the Commonwealth countries which are not republics, would 
presumably install a new royal family. In the case of accession of a minor 
under 18 years of age or incapacitation of a reigning monarch, a regency 
is set up in conformity with the terms of Regency Acts passed in 1937 and 
1943. The regent must always be the next eligible person in the line of 
succession and at least 21 years of age. When the throne is vacated, there 
is no interregnum, but the royal authority is vested immediately in the 
designated heir. The formal coronation which takes place at a later time 
adds in no way to the rights and powers, even though taking the corona¬ 
tion oath is a necessary constitutional proceeding. 

2. Religious Qualifications 

No Roman Catholic may inherit the throne, nor anyone marrying a 
member of that religious faith. This is by virtue of the Bill of Rights. 
The Act of Settlement stipulates that the monarch shall in all cases *'join 
in communion with the Church of England as by law established.’* If after 
accession a monarch should be converted to the Roman Catholic faith, or 
marry a Catholic, the next in line who was a Protestant would become 
king. For many years the monarch was required upon his coronation to 
take an oath directly abjuring the tenets of Roman Catholicism, and in 
language offensive not only to Roman Catholics but to tolerant people of 
all faiths. An act of Parliament passed in 1910 in anticipation of the coro¬ 
nation of George V altered the phraseology so that a new monarch was re¬ 
quired to pledge to maintain in the United Kingdom "the Protestant 
Reformed Religion established by law," "maintain and preserve inviolably 
the settlement of the Church of England, and the doctrine, worship, disci- 
j)line, and government thereof, as by law established in England," and "to 
preserve unto the bishops and clergy of England, and to the churches com¬ 
mitted to their charge, all such rights and privileges as by law do or shall 
pertain to them, or any of them." 

S. Titles 

There is an interesting history connected with the monarch’s titles. 
Following the India Independence Act of 1947, the phrase "Emperor of 
India" was formally renounced. The exact title of Elizabeth II in the 
United Kingdom is: "Elizabeth the Second, by the Grace of God of the 
United Kingdom of Great Britain and Northern Ireland and of her other 
Realms and Territories Queen, Head of the Commonwealth, Defender of 
the Faith." Commonwealth countries, excluding those, such as India and 
Pakistan which have become republics, have adopted similar titles, but any 
non-Christian one would, of course, omit "Defender of the Faith." 
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S« Immunities and Privileges 

I'he monarch enjoys many personal immunities and privileges today. 
She cannot be held to account for private conduct in any court of law-not 
even, as Dicey whimsically observes, if she shoots the prime minister! She 
cannot be arrested, her property cannot be seized, and as long as a palace 
remains a royal residence no judicial proceeding against her can be exe¬ 
cuted in it. She may own land and other property and may dispose of it 
as any private citizen. Finally, she is entitled to an allowance out of the 
public treasury for personal needs and for support of the royal establish¬ 
ment. Elizabeth II receives a Civil List amounting to £475,000 annually 
with exemption from income tax. I'his includes £60,000 for private and 
personal expenses, £185,000 for household salaries, £121,800 for household 
expenses, £13,200 for charitable and related purposes, and £95,000 for 
emergencies. 

I'he cjiiecn is provided with a number of palaces and castles in London, 
Scotland, and in the country. She occupies the center of the stage in inag- 
nificeru ceremonies on numerous public occasions. She is provided with 
a royal train and a royal yacht when she travels. Royal coaches and auto¬ 
mobiles transport her from her palaces and castles to the Palace of West¬ 
minster and elsewhere. Her position in British society is not only above 
chat of any other person in a formal sense, but she exercises a potent in¬ 
fluence in connection with social customs and activities. I'he several royal 
garden parlies given each year at Buckingham Palace have a leading place 
in the social season. Her appearances at sporting events such as the races 
at Ascot add much to the excitement and color of British life. Indeed so- 
dally and ceremonially, the sovereign is little, if any, less important than 
in the past, being remarkably well liked and respected by all levels of 
•ociety. 


THE MONARCH’S ROLE IN THE GOVERNMENT 

Though still highly significant in the social and ceremonial life of the 
country, the monarch today exercises little direct or positive control over 
public affairs. The queen now finds herself literally in the position of one 
who "leigns but docs not govern.” When it is stated that the crown ap¬ 
points public officials, it is meant that ministers make the appointments. 
Although the queen rides in state to open a parliament and read the 
teeech from the Throne, she merely participates today in a colorful bit of 
||geantry, since the contents of the speech are prepared by ministers. ”Gov- 
4^ment” measures are framed and executive acts carried on in the name 
dl the crown, but the queen may know personally little about them and, 
tb any event, has little or no control over them. Two basic principles under- 
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lie the entire system: (1) the monarch may not perform public acts having 
any legal effect except on advice of her ministers, evidenced by the counter- 
signature of at least one of their number, and (2) for every public act per- 
formed the ministers are responsible to Parliament. The queen can “do no 
wrong," because the acts done by her or in her name are chargeable to a 
minister or to the ministry as a whole. 

1. Formal Acts 

However, the queen performs specific acts even today, of which some 
are so essential that, if kingship were to be abolished, provision would have 
to be made for them on some different basis. She receives foreign ambas¬ 
sadors, even if only as a matter of form, and in the presence of a minister. 
She creates peers and bestows the many honors which are awarded in Brii 
ain, although only those appertaining to the Royal Victorian Order and 
the Order of the Garter represent her personal selection. She reads the 
Speech from the 'rhrone unless the Lord Chancellor acts as a substitute. 
She assents to the election of a speaker by the House of Commons, although 
this, too, may be done by proxy. She may call a conference of leaders lo 
consider ways of handling a constitutional crisis on the advice of her min¬ 
isters. Two indispensable things she, and only she, can do. One is desig 
nating a political leader to form a new ministry; the other is authoriziiif; 
a dissolution of Parliament entailing a general election. The process oi 
forming a new ministry will be dealt with in some detail in the next chap 
ter. It will suffice to note here that, although the party system has devcl 
oped to a point where ordinarily the monarch enjoys little or no discretior. 
in naming a prime minister, there are occasional situations, as for exampk 
in 1957 on the resignation of Sir Anthony Eden, when she finds herself in 
a position to exercise a measure of choice. In any event, no one else can 
take the necessary initial stej) wdien a new ministry must he constructed 
A former ministry having resigned, all executive authority falls back, ever 
if for only a few hours, into the cpieen's hands. The situation as regards 
dissolution is somewhat similar. I'he decision to dissolve is invariabl' 
made by the cabinet, which, however, must obtain the monarch's conseiv 
before the plan can be carried out. Although consent has not been with 
held in more than a hundred years, under very unusual circumstances it i> 
possible that the sovereign might dismiss a ministry in order to force a di' 
solution-the last instance of this w'as 1783. 

2. Personal Influence 

Of greater practical importance than occasional formal acts of the knn 
mentioned above is the monarch day>to-day role as critic, counsellor, ain 
friend. In the phrase of Bagehoi, the sovereign has three rights—the righ 
to be consulteii, the right to encourage, and the right to warn. “A king o 



tilE crown: the monarch 


37 


gficat sense and sagacity,** he adds, “would want no others. ^ Despite the 
fact that for two centuries the monarch has not attended meetings of the 
caliinct, and hence cannot influence the deliberations of the ministers as 
a group, she is supplied with the minutes of meetings and is also kept in- 
fonned by the prime minister. Cabinet meetings at which important de¬ 
cisions are to be made are sometimes preceded by a conference in which 
matters are talked over with the sovereign. Merely because it is now the 
queen who advises and the ministers who make the decisions, it does not 
follow that the advisory function is no longer important. 

The queen’s suggestions and advice on matters of public policy need 
not be carried out. The wTitings of Edward VIII indicate a feeling on the 
part of monarchs that slight attention is paid to many such suggestions.^ 
Nevertheless, ministers on occasion will be reluctant to ignore them. A 
sovereign who has been on the throne for a |>eriod of time is likely to have a 
wider knowledge of public affairs than that |)osses$ed by almost any of the 
ministers. Sir Robert Peel once remarked that a king ought to know after 
ten years, more about the government than any other person in the country. 
Devoting three or four hours each day to poring over state papers, receiving 
frequent reports from the prime minister, and in a favorable position to 
view the whole process of government, the royal person, it is to be expected, 
may have valualjle advice to offer. Also significant is the fact that the sover¬ 
eign's personal fortunes are not affected by party politics as those of others 
are likely to be. The queen, if anyone, should be able to think in terms of 
the best interests of the nation as a whole. 

KINGSHIP-WHY IT SURVIVES 

I'lic nionaichy serves many useful purposes today, and this accounts for 
iti suivival in one of the world’s leading democracies. In these days of 
siffis and strain it furnishes a good example to the British people in mat- 
teieof taste, manners, and morals. It personifies the nation, as distinct from 
any paity or class, and provides a focus of patriotism. In an age of light- 
ni«g c hance, it lends a sense of anchorage and security—‘’with the king in 
Buckingham Palace, people sleep more quietly in their beds.*’ It provides 
a ^mbol of unity, a magnet of loyalty, never more needed than in these 
dsjp of weakening imj^erial ties. In far-flung colonies and other depeii- 
dt|l(ies still dwell millions of people to whom loyalty and devotion must be 
ipicen or a throne rather than to a constitution or government. More 
ever the monarchy is now significant as a bond among English-speak- 
Commonwealth countries—“the last link of Empire that is left,*’ as 
^nic Minister Stanley Baldwin reminded Edward VIII when discussing 

^ I-nffUsh Constitution (Oxford Univ. Press, Oxford, 1936), 67. 

«Sec ^ Ktng\x Story (Putnam, New York and London. 1951). 
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with him, in 1936, the question of his marriage. Before World War I, al¬ 
though Canada, Australia, and others had their own parliaments and cab¬ 
inets, the Parliament at Westminster was an imperial parliament, with 
power over every square foot of territory over which the British flag flew. 
Today that Parliament is little more than that of the United Kingdom. 
All these developments enhance the position of the queen as a vital tie and 
link. Radio broadcasts by the queen to the peoples of colonies and Com¬ 
monwealth countries—indeed to all English-speaking countries—at Christ¬ 
mas and on momentous occasions have introduced a note of personal 
contact, which more and more is supplemented by personal visitations of 
the queen or some other member of the royal family. Finally, the royal 
family adds a certain spice and interest to the daily life of the English peo¬ 
ple. The pageantry of the changing of the palace guards, trooping the col¬ 
ors, and other royal ceremonies contributes a sense of theatre to a daily 
existence which is often humdrum—and it also attracts many foreign visitors. 

The continuance of the monarchy has constituted no barrier to the 
progressive development of democratic government in Britain. If royalty 
had sought to block the road to control of public affairs by the people, it 
is inconceivable that all of the forces of tradition could have pulled it 
through the past three-quarters of a century. The cabinet system, upon 
which the scheme of British government hinges, has rarely proved a work¬ 
able plan without some sort of titular head, whether a king or, as in 
France, a president with some of the attributes of kingship. If monarchy 
were abandoned in the United Kingdom, provision would probably have 
to be made for a president or other official, raising various difliciilt ejues- 
tions about his powers and relationship to the cabinet. Thus the monarchy, 
although on its face an anachronism in a country like Britain, remains 
strongly entrenched, being, like the weather, something that the average 
Englishman simply takes for granted. At a low ebb in popular esteem a 
century and a quarter ago because of a succession of weak and unw^orthy 
sovereigns, it has regained all that it had lost and is today unquestionably 
popular. Republican talk, such as one might have heard a couple of gen¬ 
erations ago, has almost completely disappeared. Conservatives, Laborites, 
and Liberals, for the most part, today are of the opinion that as long as the 
monarch is content with the sort of {>osition occupied during recent years— 
national and representative, rather than personal and privileged—the coun¬ 
try will, and should, continue a “crowmed republic.” The only dissenting 
party is the Communist. Recent articles in periodicals, especially outside 
of the United Kingdom, have criticized the royal family on the grounds of 
undue fondness for horse racing, lack of interest in the arts, and the like, 
but it is doubtful whether these reflect general opinion among the subjects 
of the queen. 




r Chapter 4 

\ The Crown: Privy Council, Ministry, 
' AND Cabinet 


f 7'he most important instrumentalities through which the vast and ever- 
S changing powers of the crown are presently exercised arc: (1) the cabinet, 
I (2) the ministers and their subordinates in the executive departments and 
I allied establishments, (3) the permanent civil service, and (4) the Privy 
Council. Three of these will be dealt with in this chapter, though not in 
the order noted, and the permanent civil service will be given attention at 
% a later stage.^ 

THE PRIVY COUNCIL 

rhe Privy Council, the least important of the elements of the crown 
..noted above, is rarely in the limelight amid the hurly-burly of modern life. 
I Nevei iheless, it is not only historically of interest, but, after its own manner. 
Jesseniial today. Neither ministry nor cabinet, nor the role of the crown in 
3general, can be understood without bringing it into the picture. 

§. 

|l. Membership 

I rhe Privy Council consists of about 300 Counsellors. The archbishops of 
I Canterbury and York are given seats by prescriptive right. Usually included 
is also a lengthy list of other dignitaries—the bishop of London, the lords 
of appeal in ordinary, certain other high judicial personages, ambassadors 
to foreign countries, the speaker of the House of Commons. There are al¬ 
ways a few overseas representatives, mainly prime ministers, as well as a 
relatively small number of men of distinction in literature, art, science and 
other fields upon whom the sovereign has conferred membership as a mark 
of honor. However, most Counsellors receive their positions by virtue of the 
practice of including in the group all members of an incoming cabinet. 
Since the cabinet until recently was unknown to the law, it was only as a 

> See Chap. 10. 
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Privy Counsellor that a cabinet officer could be legally required to take the 
oath of secrecy which the cabinet's functions are regarded as entailing. A 
Privy Counsellor usually enjoys lifelong membership, although the monarch 
may strike a name from the list or a member may be dropped by order-in- 
rouncil. The Privy Council at present consists mainly of present and past 
cabinet members. AH Privy Counsellors are given the title "Right Honor¬ 
able." 

2. Meetings 

The rise of the cabinet has reduced the Privy Council to a position of 
formal character. Except when a new monarch is to be crowned or some 
other great state occasion is scheduled, the full roster of counsellors is never 
called. However, Council meetings are frequently held, even though (with 
three members constituting a cjuorum) not more than four or five counsel¬ 
lors commonly attend. The Lord President of the Council will be on hand. 
'The clerk of the Council is there to keep a record of what goes on. In ad¬ 
dition, there are usually two or three cabinet members concerned with busi¬ 
ness to be brought up for acticjn. The Counsellors ordinarily meet with the 
sovereign at Buckingham Palace as a king-in-council, although for some 
years it has been possible to transact business in an emergency in the ab¬ 
sence of the royal person. 

‘5. Functions 

What is there for these meetings to do? It is at Council meetings that 
ministcis, and many other officials, take the oath required of them and re¬ 
ceive their seals or other symbols of office. It is also there that sheriffs are 
"|)iicked,’’ or invested with the insignia of their office. The most important 
business, however, is the promulgation of "orders-in-council," both in pur¬ 
suance of royal prerogative and under authority of statute. Increasing num¬ 
bers of administrative rules and regulations are issued by various executive 
departments and other agencies acting individually. Many matters are still 
ilealt with through the device of orders-in-council; indeed more important 
orders and decrees on whatever subject, even though originating in a de¬ 
partment, are cast in this form. Prominent examples are declarations of 
war and decrees summoning, proroguing, and dissolving Parliament; orders 
relating to the government of crown colonies, the permanent civil service, 
and in wartime neutral trade and blockade; and a variety of orders issued 
in pursuance of authority conferred in general terms in acts of Parliament 
dealing with such subjects as health, education, and the like. As many as 
600 orders-in-council are issued in a single year nowadays. During wartime 
the number may be considerably higher. A royal proclamation may be used 
to give wide publicity to an order-in-council. 

It should be emphasized that the Privy Council is no longer an initial* 
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Sing, or deliberative, body. Its functions of this character have been absorbed 
■^to some extent by the departments, but mainly by the cabinet. Upon niat- 
tters of moment the cabinet deliberates and frames policy. If the decisions 
^arrived at require parliamentary action, they are carried to the two houses. 
^5If, however, as frequently is the case, orders-in-council will suffice, they go 
'Irather to the Privy Council. The cabinet decides that a given order shall 
jbe issued or that the queen shall be advised to perform a given act. It can¬ 
not, as a cabinet, issue such orders; that is the business of the king-in-coiincil, 
which remains the only authority competent to give certain decisions the 
force of law. 

An element of the Privy Council that still has vitality is (he [udicial 
Committee. It was formally created in 1833. 1 mlay it is the final court of 
appeal from the courts of the United Kingdom dependencies and member 
States of the Commonwealth (except for Canada, Cyprus, Ghana, India, 
Pakistan, and Tanzania). It also hears appeals from the ecclesiastical courts 
pf England, from the Channel Islands and the Isle of Man, and from prize 
Coutts. The Judicial Committee does not deliver judgements but rather ad¬ 
vises the Sovereign, who them gives effect to the advice through the device 
of an Order in Council. 

COMPOSITION OF MINISTRY AND CABINET 

It is necessary to look beyond king-in-council to discover the agencies 
Rrhich carry on the actual work of government. This quest brings one to 
du* ministry anil cabinet. 'Mie two terms are sometimes used synonymously, 
but they refer to groups of officials needing to be carefully distinguished. 
The distinction is twofold, according as it has do with (1) composition 
and (‘J) functions. The ministry consists of the crown officials having scats 
in Parliament, owing direct responsibility to the House of Commons, and 
holding office subject to continued support of a working majority in that 
body. In general, the ministers are those officers of the crown who have 
|o do with the formulation of policy and the primary direction of carrying 
it out. Vet this is not always the case, since there arc ministers who have 
little or nothing to do with policy and others who do not administer it. 
T his results from the fact that the line dividing ministerial from rioii- 
piinisterial offic es has been drawn by usage, and even accident, not by logic. 

)■ Typrs of MitiistDs 

In any British government there arc several types of ministers. Eiist, 
Jliere is the prime minister, w'ho is recognized as the head of the government 
Jbut who has charge of no department. Second, there are the non-depart- 
.^lenial ministers, riiesc minister usually have no depaitniental dutie.s but 
i^erfoim whatever s|>ecial duties that the prime minister may give to them. 
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Third, there are the departmental ministers, who have charge of particular 
executive departments. Some of these are known as Secretaries of State. At 
present, there are seven Secretaries of State—for the Home Department. 
Foreign Affairs, Scotland. Commonwealth Relations, Colonies, Education 
and Science, and Defense. The Chancellor of the Exchequer (head of the 
Treasury) is also a departmental minister, as are the President of the Board 
of Trade, the Postmaster General, and other ministers in charge of certain 
departments. Fourth, there are the Lord Chancellor and the Law Officers. 
The Lord Chancellor has some departmental functions and is also head of 
the judiciary in England and Wales. Fifth, there are the ministers of state. 
These are persons appointed as additional ministers in departments where 
the work is especially demanding. Among the departments which now have 
ministers of state are the Foreign Office, the Board of Trade, and the De¬ 
partment of Education and Science. Sixth and finally, there are junior min¬ 
isters. These persons usually have the title of Parliamentary Secretary or 
Parliamentary Under-Secretary of State. 

2. Composition of the Cabinet 

The cabinet consists of such members of the ministry as the prime 
minister (who is head of ministry and cabinet alike) invites to join him in 
"tendering advice to the king on the government of the country." A mem¬ 
ber of the cabinet has, as such, no office; he is simply a minister who at¬ 
tends cabinet meetings because he has been asked by the prime minister to 
do so. All cabinet members arc ministers, but not ail ministers are cabinet 
members. It should be added that, in deciding upon the composition of 
the cabinet, the prime minister has considerably less leeway than the fore¬ 
going statement might seem to imply. Certain of the ministers occupy posts 
of such administrative or historical im{X)rtance that they can rarely or never 
be left out of the cabinet. Such are the Chancellor of the Exchequer, the 
Foreign Secretary, the Minister of Defense, and the Home Secretary. In 
choosing other holders of cabinet posts the prime minister may be influ¬ 
enced l>y the importance of a given department at the moment because of 
pending legislation, party strategy, or considerations connected with geo¬ 
graphical distribution. 

3. Size of the Cabinet 

Like the ministi 7 , the cabinet has never had a fixed number of mem¬ 
bers. Eighteenth-century cabinets contained, as a rule, not more than seven 
to nine ministers. During the first half of the nineteenth century the num¬ 
ber ran up to 13 or 14. Most of the time from 1900 to 1914 there were 20 
members. The causes of this increase in numbers included multiplication 
of governmental activities, pressure for giving every major branch of the 
administration representation, and the desire of ambitious political leaders 
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to be in the cabinet. The cabinet became somewhat unwieldy as its size 
increased, and this led to the use of committees and a tendency toward 
emergence of a small inner circle. World Wars I and II furnished oppor¬ 
tunity for experiments with really small cabinets. David Lloyd George 
' instituted a “war cabinet” of only five (later six and at times seven) members 
; in 1916, all but one of the members, the Chancellor of the Exchequer, l)eing 

* relieved of departmental responsibilities, in order that full time might be 

• given to the work of direction and coordination. With the war over, a de¬ 
mand almost immediately arose for resumption of normal arrangements, and 
in 1919 a cabinet of 20 members began to function. Upon the outbreak 
of World War II in 1939, Prime Minister Chamberlain replaced the existing 
cabinet with a war cabinet of nine members. The heads of the four defense 
departments were included, as had not been the case in 1916, and a number 
of the members retained departmental responsibilities. A main criticism was 
that this group was too large. After Winston Churchill became prime min¬ 
ister in 1940. he reduced the size to five, though it was later increased. In 
;1945 the war cabinet disappeared and a return was made to the larger cabi¬ 
net. Cabinets since 1945 have consisted of from 15 to 20 members, ordinarily 
16 to 18. The 1964 Labor government of Harold Wilson had a cabinet con¬ 
sisting of 23 members. 

4. Functions of Ministers and Cabinet Members Differentiated 

Ministry and cabinet in these days differ not only in composition but 
in function. Whereas ministers have duties as individual officers of admin¬ 
istration, cabinet members have, in addition, collective responsibilities. As 
a group they deliberate, decide upon |X)licy, coordinate, and in general 
•*licad up” the government. They also play a most important role in the 
leadership of their parly. Of course, all cabinet members arc ministers— 
•‘cabinet ministers,” they are sometimes called. As such they (or at least 
inost of them) have departments to administer and other ministerial work 
to do. rile ministry as such never meets. To sum up, the cabinet officer 
deliberates and advises; the privy counsellor decrees; and the minister exe- 
Icutes. 'Lhe three activities may be distinguished, even though it frecjuently 
^happens that cabinet officer, privy counsellor, and minister may be one and 
fthe same person. 


i FORMING A NEW MINISTRY AND CABINET 

S 

I When a cabinet goes out of office, it invariably carries the entire min- 
it, despite the fact that non-cabinet members may have had little 
^o do with creating the situation making retirement necessary. In any event, 
cabinet and ministry stand or fall together, and when a shift comes, the two 
are reconstituted simultaneously and by a single procedure. 
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1. Designation of a Prime Minister 

The first step toward forming a new ministry and cabinet is the desig. 
nation of a prime minister, because the selection of other ministers rests 
with him. For some time after functions of deliberation and decision 
passed from the larger Privy C^ouncil to the inner cabinet circle, members 
of the latter recognized no leader except the monarch. But when, aftci 
1714, the king stopped attending meetings, the group found itself without 
a head. In time a sort of presidency or chairmanship, developing within 
its own ranks, grew into a genuine leadership—in short, into the prime min¬ 
istership as known today. It is generally agreed that the first person ap¬ 
proximating the status of prime minister was Sir Robert Walpole, First 
Lord of the Treasury from 1715 to 1717 and from 1721 to 1742. He was 
the first to insist upon full harmony (at least outwardly) among his col¬ 
leagues and to force from office any who ignored or resisted his leadership. 
The term "prime minister" was currently applied to him, although only 
by his enemies and in a spirit of reproach—he always repudiated the title. 
For half a century further development w^as precarious, but necessity pushed 
in the direction of the firm establishment of such a [x>sition. By the be¬ 
ginning of the ministry of the Younger Pitt in 1782, the prime minister’s 
place among his colleagues as primus inter pares was accepted as both 
inevitable and proper. Greater preeminence has l>een achieved in more re¬ 
cent times, but the essentials of the position of prime minister may be re¬ 
garded as substantially attained when, during the later years of George III 
it became regular procedure for the monarch, when a new ministry was to 
be made up, to receive and accept the lists of nominees prepared by the 
newly appointed "first minister." 

2. Hole of the Queen 

The one act of primary importance which the queen still personally 
performs is the appointment of a prime minister. It is in the royal hands, 
and commonly at Buckingham Palace, that a retiring prime minister places 
his resignation, along with that of his colleagues. In earlier days the mon¬ 
arch usually had rather wide latitude in the selection of a new prime min¬ 
ister. Although the person designated had to be a leader who could be 
expected to construct a ministry commanding parliamentary sup|x>rt, two 
or three, or even half a dozen, persons might be presumed capable of meet¬ 
ing the test, and the monarch could make his selection from among them. 
As party organization tightened, room for choice diminished. Parties came 
to have definite leaders, and when one party lost control of the House of 
Commons and another gained it, the king simply called upon the leader 
of the newly dominant party to be prime minister. Under the straight bi¬ 
party system such a principle has worked almost automatically. 
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i In only two kinds of situations is it possible any longer for the queen to 
have leeway in choosing a prime minister—when, with a new ministry re¬ 
quired, the majority party has no leader, and when no party has a major¬ 
ity in the House of Commons and a coalition must be resorted to. In 1923, 
^J’when Bonar Law decided for reasons of health to give up the prime min- 
*i^telship, Lord Curzon aspired to be his successor. However, he was passed 
o\er in favor of Stanley Baldwin, when the king was informed that a peer 
would not be satisfactoiy as a prime minister. In 1940, when dissatisfaction 
with the conduct of the war forced Neville Chamberlain into retirement, 
AVinston Churchill, though not yet party leader, was designated by the king 
to be piinie minister. Again in 1957 the queen, consulting Chuichill and 
I (ud Salisbury, Conservative leatler in the House of Lords, passed over the 
Strong claims of R. A. Butlei, Conseivative leader in the Commons, and 
made Harold Macmillan prime minister to succeed Sir Anthony Eden. In 
1%‘i Macmillan, on his resignation for ill health, moved the cjueen to name 
B peer, Lord Home, as his siiccessoi, thus both bieakitig ptccedent (see 
p 17) and once more passing over the party's leaders in the Commons—in 
p.iituular, Butler. 

After the election of 1924, when the House of Commons was shaiply 
Iplit thiee ways—Conseivative, Liberal, and Labor—King Geoige V had to 
de< ule whether to summon the Libcial leader Herbert i\sc|uith or the Labor 
le.ulci Ramsay MacDonald (their recent defeat barred the Conservatives). 
In ilcsignating MacDonald he made a genuine choice. In 1931, when a 
laid 1 aboi government lesigned, an ec|ually weighty decision was made 
b> ilic same monaich, when MacDonald was commissioned to form a "na¬ 
tional" oi coalition government. 

SELECTION OF OTHER MINISTERS 

\ficr his designation by the monarch, the prime minister proceeds to 
diau up a list of othei ministers—a task characterized by Benjamin Disraeli 
»s “a vei) severe trial," and the only one known to have caused William 
f.ladstone sleepless nights. Theoietically he has a free hand, and Lord 
pit lee maintains that he should "make decisions solely on his own res|>on- 
|ibility." and “be ruthless in making appointments, sacking those who 
|hould be relieved either for incompetence or because a younger man 
bould have the job."* Patliament does not have to confiim the ap|x>int- 
^lenis, nor wdll the sovereign refuse assent when the list is taken to Bucking- 
Mm Palate. Piactically, however, the prime minister is subject to various 
)icccdents and usages, to say nothing of conditions imposed by his party. 
Ic should not be guided too much by his own personal likes and dislikes, 

H 2 / ondmi 7 tmes , June 15, 1957. 
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although a strong incumbent of the office, such as Sir Winston Churchill, 
will take a stronger hand in the actual selections than one less dominant. 
Ordinarily he spends a good deal of time consulting with his principal 
political associates before announcing the app>ointments, and this is espe¬ 
cially essential in selecting junior ministers. Of course, he must also obtain 
the consent of those chosen, although, on occasion, ministers and even cab¬ 
inet members have later revealed that they first learned of their assignments 
in the daily press. It is usually not as difficult to make up a ministry in 
Britain as it was formerly in France, Italy, and Germany where ministries 
were always coalitions. Moreover, in the United Kingdom a leader is likely 
to have ample time in which to lay his plans, despite the fact that the for¬ 
mal process ordinarily extends only a few hours in contrast to many 
days and even weeks in certain other countries. As a rule, changes in min¬ 
istries can be foreseen some time in advance in Britain, and a prime min- 
istcr-to-be knows all along that when the change comes he will be the one 
to handle the situation. Even so the task of forming a new ministry is one 
of great delicacy, and a prime minister is fortunate if he accomplishes it 
without embarrassment for himself and his party. 

FACTORS INFLUENCING SELECTION 

1. Membership in Parliament 

What are some of the rules, traditions, and practical considerations 
that a prime minister must take into account in selecting his fellow minis* 
tens? 'The first-like the others, a matter of convention rather than law—is 
that all ministers must have seats in one of the two houses of Parliament. 
This docs not mean that every person appointed to a ministerial post must 
at the time he in Parliament. If there is a strong reason to include a man 
who does not belong to either house, he may l)e named and may even 
enter provisionally upon the discharge of his duties. But unless he can 
find a seat, either by special election to the House of Commons or by beiiit: 
created a peer, he must give way after an indefinite but brief time. The mat 
ter is usually handled through an arrangement under which a loyal pari^ 
member gives up a seat, thus opening the way for a by-election at whicii 
the provisional minister is voted into the House of Commons by his adopted 
constituents. The retiring member may be rewarded with an appointmem 
to a public office or with a peerage. 

The appointment to a cabinet post of a person who is not a member 
of Parliament can be the source of some embarrassment to the government 
This was demonstrated in 1964 when the new Labor prime minister. Harold 
Wilson, ap|x)inted Patrick Gordon Walker as Foreign Secretary. Mr. Gordoi 
Walker failed to win a seat in the House of Commons. He, neverthele^^ 
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Accepted the appointment to the cabinet and engaged in two subsequent 
j^tiempts to win a seat in Parliament. Defeated for the third time in (anuary 
^|965, Mr. Gordon Walker lesigned and was succeeded by Michael Stewait. 


$ 

Di^tnbution Between Commons and Lotds 

^ Siiue the early eighteenth centuiy eveiy ministry has included membeis 
both the House ol Commons and the House of Louis, but increasingly 
l^unisters have been drawn from the |K)pu]ar chamber. The Disqualification 
^(t ot 1957 stipulated that not more than 70 peisons holding ininisteiial 
j^)sitions and not more than 27 senior ministeis should be horn the House 
0 f C'ommons. Beyond this, theie is no positive legulation. 'Ihe prime min¬ 
ister must bring together the best men he can secure to fill the vaiious |X)sts 
* 4 »-not necessaiily the ablest, but those who will work together most effectively 
^uith only secondary regaid to whether they will sit in one blanch or the 
Othei. Howeser, it is obviously to the advantage of the piime ininistei that 
t (lepaitinent head should be diawn fiom the House of Commons and the 
gieat majority will always be members of that body. Since, under the English 
l^stcin, ministers can speak only in the house to which they belong, a depait- 
l|lciu whose chief sits in the House of Commons will be repiesented in the 
House ot 1.01 ds by a pailiamcntary undet-secretary or by a loid designated 
to speak for several depaitments. 

fiom the days of Walpole to the close of the nineteenth century, the 
a 6 i<e ol prime minister was held about equally by membeis of the two 
housts Loid Rosebery (1891-9’)) and Loid Salisbury (1895-1902) w’eic, how- 
evci, the last incumbents to sit in the uppei house, krom the time when, 
in 1921, Loid Cur/on, to his intense disappointment, was |)assed over in 
ilsoi of Stanley Baldwin, it was taken loi gianted that no peei would ever 
0 gam be piiinc minister. But a statute of 1968 by which a peer might make 
nominal renunciation of his titles—nominal because it did not a fleet in- 
IniitaiKe-opeiied the way foi Lord Home to accept the office as a com- 
monci, and indeed without evei having held elective office. Within the 
Cibinet. membeis of the two houses weie usually equally numerous a cen- 
ttii> ago, but of late Commoners have predominated, usually in the piopor- 
||on of at least two to one. 

Patty SoltdatUy 

t ^Vnother basic principle which the incoming prime minister must ob- 
se in making up both a ministry and a cabinet is that of paity solidarity, 
illiam 111 set cjut with a cabinet in which Whigs and Tories were clelib- 
Hely intermingled, but the plan did not give satisfaction. 1 he last oc- 
uon prior to World War I ujxin which it was proposed to make up a 
tmiet from diveise political elements was in 1812. The scheme was aban- 
ned, and from that day until 1916 cabinets were composed, not always 
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exclusively of men identified with a single party, but, at all events, of per¬ 
sons substantially agreed upon larger questions of policy and willing to 
cooperate in carrying out a program. During World War 1 and afterwards 
until 1922, the country experimented with coalition governments. From 
1931 until after the outbreak of World War II in 1939, there was a “na¬ 
tional’* ministry—a ministry not technically a coalition, but nevertheless 
containing members drawn in varying pro|>oriions from the three principal 
parties. Beginning with the accession of the Churchill ministry in 1910. 
World War II saw the coalition principle again in operation. But when 
the Labor party emerged from the election of 1945 with a handsome par¬ 
liamentary majority, normal party government was resumed. 

The possibility of a “national” or coalition government was raised 
:igain in 1904 as a result of the very narrow majority gained by the Labor 
party. This majority amounted to only four seats over the combined opposi¬ 
tion and was later reduced to only three seats. The coalition possibility was 
not present at that time (because the Labor party did have a majf)rity, how¬ 
ever thin) but could well be a real (|uestion if, at some future election, no 
single party gained an absolute majority of seats in Commons. The possibil 
ily of a ccjalition government in Britain seemed especially remote after the 
election of March 1966. In that contest, Labor increased its advantage 
sharply and was able to form a new government based on a majority ovci 
the Conservatives of about 100 seats. 

4. Other Factors 

There are still other practical limitations under which a prime min 
ister works in selecting his colleagues. One of them is the well-estabishcc! 
tradition that surviving members of past ministries of the party, insofar 
they arc in active public life and desirous of appointment, shall be given 
preferential consideration. Then there are the younger men of the paitN 
who have made reputations for themselves in Parliament and consequenth 
have claims to recognition. A certain number of them must be taken can 
of. Geographical distribution is of less concern than in the United States 
and Canada, but it cannot be entirely ignored. Different factions of ilie 
party must be given representation. Disaffected elements must be placated 
Social, economic, and religious groupings throughout the nation must 1 h 
kept in mind. Other things being equal, men must be chosen who ait 
good debaters, able platform speakers, [X)pular with the electorate, and ev 
pert in sensing the moods of Parliament. There is usually at least out 
woman in any ministry. Miss Margaret Bondffeld was the first in the ca 
pacity of parliamentary secretary to the Ministry of Labor in 1924. In 1921^ 
Miss Bondfield was given the post of Minister of Labor, becoming the fii^’ 
woman to sit in a cabinet. 
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ASSIGNING MINISTERS TO SPECIFIC POSTS 

^ The assigning of ministers to specific pists in a leasonahly appropiiate 
|nanner, so that all will be at least reasonably satisfied, is not a simple mat- 
tei. Until a decade or so ago, the first question which had to be settled was 
%'liat post the prime minister himself should occupy. The prime ministcr- 
|hif) being uniecognized by law, the incumbent could diaw a salaiy only 
Mitiic of occupying an office which was duly lecogni/ed and salaried. 
^<h an office, carrying dignity, but entailing little oi no administrative 
Woik. was usually found in the first lordship of the 'rieasuiy. Loid Salts- 
buiv's keen interest in international affairs led him, when piiiiie ministei 
to IS87-92, to assume the burden of the Foreign Office. Ramsay MacDonald 
Arcupied the same post during his fust premiership in 1924. With these 
exceptions, nearly all of the prime ininisteis of the past half-century have 
iRlveii the Treasury post mentioned. Nowadays it is in effect re(|uiied by 
Ipiw that this shall be the piactice: in piescribiiig a salaiy scale, the Minis- 
leis of the Clown Act of 1937 specified that a salary of £10,000 should be 
pend "to the person who is prime minister and first lord of the Tieasury." 
A pnme ministei on occasion may take not only the fust lotdship but some 
<l|liei ministerial post as well, although this is not likely to be the case to- 
iks (\iept temporarily. Winston Chuichill duiing World War II held the 
additional position of ministei of defense; Clement Attlee held the same 
post in 1915 16. 


I he* task of fitting the olhei petsotis chosen as ministeis to the places 
to be filled is invariably a delicate one. Two oi moie men may want, and 
hase e<jiiall) good claim to, the same position. Some may insist on posts 
Cor uhnli the piime ministei does not considei them suitable. Otheis may 
tfC lebjitaiit to take places of specially aicliious or ha/ardous chaiacter. 
%>ine when oiicied the only thing that is left, may refuse in language that 
idll le.i\e the piinic ministei, as (Gladstone once lemaiked, ‘Stunned and 
0111 ol bieatli." In the simile of Lowell, the piime ministei‘s task is “like 
l|kat of (onstiinting a figiiic out of blocks which aie loo nunieious for the 
m pose, and which aie not of shapes to fit perfectly togethci.’”* 


^ I he list of ministers finally completed, the piime minister submits it 

i ' the monarch by whom the toimal appointments are made. An annoiince- 
ent then appears in the official publication of the government, the Loii- 
jii <»(izelte, to the effect that the peisons listed have been chosen by the 
own to occiipv the posts w'ith which their names ate bracketed. Foi- 
pib, theie was no mention of the cabinet, since the cabinet was unkimwn 
jf law and niembciship in it came only by informal invitation. Nowadass 
should be noted that cmly the ministeis without pc^rtfolio who are to sit 
I the cabinet aie so announced in the (iazette. 


‘ \ I rhe (. 
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Chapter 5 

The Great Role of the Cabinet 


Democratic government, in American theory at least, has as its basis thr 
separation of powers. The British system, however, explicitly rejects tliiv 
principle and concentrates power in the cabinet. 

"I'he cabinet has been described by Sir John Marriott as "the pivm 
around which the whole political machinery revolves." Lowell called it "tlie 
keystone of the political arch." And Sir Ivor Jennings says that it "is the core 
of the British constitutional system." 

In order to perceive how such a central |>olitical body with such vast 
powers can not only operate in a democratic system but, indeed, can insuu 
the democratic operation of that system, it is necessary to consider the fuiK 
tions, powers, and limitations of the British cabinet. 

CHIEF FUNCTIONS 


1. Executive Functions 

The cabinet is the principal instrument of executive power and co 
ordinator of administrative action. It is not accurate to state that the cal» 
inet is the executive, since historically and in legal form the executive i 
the monarch. As has been (lointed out earlier, however, the personal kin. 
has given way to the more impersonal crown. But since the crown is rathe 
a concept than a tangible authority, it is necessary to look beyond the al 
straction to discover who, in the day-to-day business of government, act fo 
the crown. This function is performed by the ministers. But the ministei 
do nothing collectively, do not consider policy, prepare orders, or even v 
much as hold meetings. However, the cabinet does all of these things am 
more. The p>oint at which the exercise of executive power is directed ain 
controlled comes into focus when the cabinet is reached. 

The supreme executive functions of directing officials and issuing o' 
ders do not inhere in the cabinet in the same immediate manner in whid 
they inhere in the American president. Sjjeaking strictly, the cabinet car 
not, of its own authority, direct anybody or order anything. But carryii'* 
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‘iton the work of tlieir icspective departments, ministers, whether in the 
Vabinet or not, respect and enforce cabinet decisions and policies quite as 
Unfailingly as if cast in the form of orders. Failure to do so would have dis¬ 
ciplinary consequences, perhaps not short of removal. If the cabinet wishes 
Co give effect to some more general line of policy, it need only call into play 
*|lie device of king-in-ccjuncil, unless the objective is of such a character that 
Ipailiamentary action is required. In such an event the cabinet will, of 
^iiise, have to go to the two houses for the necessary statute. The lesult, 
ffhen. is that the thieads of executive authority aie in or pass through its 
iands. The chief instrumentality, therefore, through which the crown acts 
Ip flaming national policy, seeing that such policy is carried into effect, 
ind coordinating the activities of the various depaitments and set vices is 
|he cabinet. 

Legislative Functions 

In its eaily days the cabinet derived its importance mainly from its 
•Qbstantial, although indiiecl, executive functions. But since 1832, it has 
4kime to liave so much to do with legislation that it may be remaiked with- 
^t undue exaggeration that ncjwadays it is the cabinet that legislates, with 
advice and consent of Pailiament. I'he cabinet prepaies the Speech 
dpin the I'hrone in which a program of legislation is set forth at the open- 
of cvety parliamentary session. It initiates, introduces, explains, and 
pushes tile adoption of legislative measuies upon all manner of subjects—oi 
least its membeis perfoim such functions. Even though bills may be in- 
tfOdiaed in both houses by membets who aie not ministeis, impoitant 
measuies laiel) leceive attention unless they have oiiginated with or, at all 
events, have won the support of the cabinet. For weeks at a stielch, even 
midei normal conditions, the cabinet pieempts every woiking moment of 
tile House of (Commons in outer to make sure that its legislative piograni 
will be tianslated into law. Duiing wartime the cabinet oidinaiily takes 
dbe entile lime of the House of (Commons loi government business, siis- 

i inding the introduction of piivaie-member bills entirely. In short, the 
billet makes decisions, formulates policies, and (with the aid of the Par- 
imeniar) Counsel to the Tieasury) drafts bills on all significant matters 
lich in its judgment reejuire legislative attention, asking of Parliament 
at it give effect to such decisions and policies by considering them and 
^‘ing the necessaiy votes. 

Relation to Pailiament 

The cabinet is sometimes leferred to as a committee of Parliament—a 
mniitiee chosen, as Bagehot bluntly put it, to rule the nation. It is not 
tommittce in any literal sense—not even a committee of the Privy Coun- 
, although historically it is iimre nearly that than a committee of Parlia- 
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ment. Parliament does not appoint it. Instead, of having bills referred to 
it like an ordinary committee, it itself is the originator or, at the least, the 
sponsor of nearly all bills that assume much public importance. Neverthe- 
less, its members are drawn from the membership of Parliament, and they 
constitute a sort of parliamentary inner circle recognized and accepted as 
an agency of leadership—endowed with large initiative, but yet deriving 
its power primarily from its parliamentary connection. Except for periods 
of coalition, the basic feature of the system is rule by party majority. Within 
the party majority the power that governs, in party matters and public 
affairs alike, is the group of leaders forming the cabinet. 

PLACE OF THE PRIME MINISTER 

1. Informal Basis 

Although for two hundred years the prime minister has stood head 
and shoulders above his cabinet colleagues, there has never been any legalh 
established office of prime minister. Even today the powers and functions 
going with the title are nowhere formally defined. A certain legal footing 
was, it is true, conferred when, in 1987, the Ministers of the Crown Act in 
fixing salaries at least took note of there being a prime minister. But even 
under this measure a salary was assigned the top minister only in conjunc¬ 
tion with the first lordship of the Treasury. Since for a long time the prime 
minister had, as a rule, occupied the latter post and received a salary by 
virtue of it, the legislation merely regularized an existing practice (tying 
the two positions together by law and in doing so giving the premiershij) 
a statutory rec:ogiiitioii previously lacking). It is as true today as when 
(»aldstone said it, that nowhere has so small a substance cast so large a 
shadow. 

2. Position in Cabinet 

The phrase traditionally applied to the prime minister in the past h:b 
l)cen primus inter pares, *‘first among equals.’* A contemporary English 
writer makes the point that such a characterization as applied to the work¬ 
ing head of a state "endowed with such a plenitude of power as no other 
constitutional ruler in the world possesses, not even the president of tlit 
United States"^ is ‘'nonsense." If one must have a Latin phrase, a better 
one no doubt is Sir William Vernon Harcourt’s inter Stellas luna minores. 
**a moon among lesser stars," although this may not be strong enough 
Within ministry and cabinet alike, the prime minister is the key man, even 
if not always the outstanding personality. He has selected the other min¬ 
isters. He exercises a general watchfulness over their activities. He pre- 

i Ramsay Muir. How Britain Is Governed (Srd rev. ed.. Constable, London. 1935). 83. 
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ides at cabinet meetings and counsels as continuously ns time permits with 
ndividual members, encouraging, advising, instructing, and admonishing, 
e irons out difficulties arising among ministers of departments. On occa¬ 
sion he can require that his colleagues accept his views, with the alternative 
Ibf resignation, for it is essential that the cabinet, however divided in opin- 
-^ons to begin with, present a solid front to Parliament and the world. “It 
^oesn*t much matter what we say,** once remarked Lord Melbourne rather 
If jnically to his colleagues, “but we must all say the same thing.** I'he prime 
|ninister can, and indeed does, request from the monarch the removal of a 
^linistcr for insubordination. Most authorities indicate, however, that deci- 
v^ons are actually reached as a general rule by the cabinet as a whole and 
■|ioi by the prime minister alone. 'The prime minister is expecteil to be the 
spokesman of the group, and as such he will have to bear the brunt of attacks 
ftiadc upon it. But he must not be overbearing, or harsh, or unfair, or tact¬ 
less. His government will have enough obstacles to overcome without having 
ks morale impaired by grudges or injured feelings within its ranks. 


Relations with Monarch 


'I'he prime minister is the principal channel of communication between 
tile* cabinet and the monarch. Every minister who is head of a department 
lia.s a legal right to see the queen, but with rare exceptions the right of 
individual access in connection with even purely departmental matters is 
waived in favor of the prime minister, to the end that he may put govern¬ 
ment business before the sovereign in a coherent aiul systematic manner. 
I^e(jueiu conferences at Buckinghani Palace and elsewhere give the prime 
miMi>(cr o|)poitunity to report on the progress of discussions in the cabinet 
imd of debates in Parliament. 'The newer practice of sending the queen 
tbt inimites of all cabinet meetings has reduced the burden of oral report 
some extent. 


4^ Position in Parliament 

In the branch of Parliament of which he is a member, now invariably 
,ipe House of Commons, the prime minister represents the cabinet as a 
i thole in a sense not true cd any of his colleagues. He is Icjokcd to for the 
loit authoritative statements and explanations cjf the government's policy, 
le speaks on the most important bills. At crucial moments it is he who 
allies the chief burden of debate. 

• y» umeious Other Responsibilities 

The prime minister is hard-worked and always pressed for time, though 
tiring recent years it has sometimes appeared that he was less overburdened 
tian some of his ministerial associates. Lord Attlee maintains that the prime 
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minister is not “over worked.” 2 He must receive masses of papers, carry on 
or at least supervise a heavy correspondence, see callers, hold cabinet meet- 
ings, confer with individual ministers, visit the queen, and—as if that were 
not enough—spend much of almost every day when Parliament is in session 
either on the Treasury Bench or in his private room behind the speaker'^ 
chair. He must be constantly ready to decide points of tactical procedure, 
to plunge into debate in defense of some proposal or policy. As leader of his 
party, he must obviously devote much attention to its affairs. 

6. Prime Ministers and Presidents 

The office with which the British prime ministership is most frequenth 
compared is the presidency of the United States. Undoubtedly there are 
significant resemblances as well as weighty differences. Both are position^ 
of topmost power in tlicir respective nations. Both operate in democracic' 
under responsibility to the public will. Both are, in effect, filled by pop 
ular election, although in each instance the incumbent reaches his post l)\ 
a rouiulabout route. Both carry responsibilities which, tremendous as thes 
are in ordinary times, mount to still higher levels in war or other emei- 
gency. 'Hie president has a fixed term, while the prime minister does not 
The former's jMiwers arc more definitely prescribed and limited by consti 
tutional provisions. 'Mic president, although in a general way head of the 
national government as a whole, in a stricter sense is head of only one 0 
the three great coordinate branches into which that government is divided 
The powers of each are greater than those of the other at some points and ir 
some periods and less at others. Both British prime ministership and Ameri 
can presidency are heavily dependent not only upon the nature of the tiniCN 
but upon the temperaments of the personalities occupying the positions. 

C:ABINET COMMITTEES 

'rhe cabinet has at times made a gcK>d deal of use of committees. Thc'< 
are formed from among its members, with occasional additional person^ 
especially ministers in charge of departments not members of the inner cii 
cle, drawn from the outside. There is no hard-and-fast structure of cabiiu 
cominittce organization. Every incoming cabinet can and indeed frequent! 
docs reshape the commitiee setup. The list of cabinet committees is ne^t 
made public, but reference is not infrequently made in public statemeii! 
to specific committees. Under the Labor government which held office dH' 
ing the period 19-15-51. it is reported that there were as many as twein 
standing cabinet committees. However, Winston Churchill expressed th 
opinion shortly after becoming prime minister in 1931 that there w'ere 
many cabinet committees and that such an arrangement exerted a bad i: 

9 London Times , June 15, 1957. 
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lluence. Consequently he undertook one of the most drastic reorganizations 
the cabinet committees and, for a time, managed to get along with a 
^i|p^eatly reduced number. But various pressures operated to restore com- 
’^ittees. and before he surrendered his post as prime minister, there was 
leason to believe that the system of committees had become almost if not 
Iks elaborate as before. Cabinet committees dealing with such matters as 
jlefcnse, economic problems, atomic energy, civil defense, and home affairs 
ire regularly maintained, while ad hoc committees may be ap|X)intcd to give 
attention to special matters. As a rule, committees consist of three or four 
j^rsons most interested in the subject to be dealt with. Heads of depart- 
fllents concerned, whether in the cabinet or not, may he summoned to meet¬ 
ings. It is customary also for information and advice to be sought from 
experts both within and without the government, especially from the former. 

All committees are primarily advisory, in the sense that they investigate 
and report. A preoccupied cabinet is likely, however, to adopt their recom¬ 
mendations if unanimous and relating to second-level items. At any rate the 
cabinet finds it possible to dispense with much of the discussion which would 
Otherwise be required and to move rapidly ahead in deciding a matter after 
a coininittee has done the preliminary work. The importance of committee 
consideration, it may be added, varies widely, depending to a large extent 
tqpon tlie membership and particularly the chairman of any given commit- 
tae. Some cabinet committees remain largely inactive, and if they report at 
aU. their findings are so vague and lacking in authoritativeness that little 
mtention is paid. Other committees meet regularly, and under the expert 
c|l*'iirnianship of a driving personality may contribute substantially to re- 
Aning the load of the cabinet as a whole. Just as the use of standing com- 
oyttees by the House of Commons was once deplored as tending to cut down 
die (onsideration of business by the body as a whole, so cabinet committees 
me o)>posed by some members on the ground that they weaken collective 
CQUiiNcl. Nevertheless, the burden of the cabinet has become so heavy that 
aoiinc use of cabinet committees is essential, and there is every reason to be- 
litve that they will remain as a feature of the cabinet system. 


CABINET MEETINGS 

(cabinet meetings are ordinarily scheduled one or twice each week 
Xlhen Parliament is in session, usually in the morning so as not to conflict 
Iflth the sittings of the houses. Special meetings may be called by the prime 
iBi Ulster. In tense periods the members may be brought together once a day 
» even oftener, perhaps on Sundays, and even in the dead of the night. 
Vben, however. Parliament is ncjt in session, meetings—unless in critical 
|fees—are at lengthier intervals. The meetings are commonly held in the 
ftuious cabinet room of the prime minister's official residence. No. 10 Down- 
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ing Street. However, they may be held in the prime minister's room back 
of the speaker's chair in the House of Commons or, indeed, in any other 
convenient place. 

The proceedings are informal. Smoking is prohibited, although the 
Labor government relaxed the rule for a time in 1924. A rule against carry, 
ing on side conversations has to be circumvented by passing notes, school- 
boy fashion, under the table. The prime minister presides and guides the 
deliberations, determining when they shall be brought to a close. There 
are no rules of order. I'here is no fixed seating arrangement. I'here is no 
tjuorum stipulated. Discussion is usually of a conversational nature in which 
everyone gets a chance to participate, although some members have more to 
say than others. Decisions arc reached not by show of hands, although on 
rare ocrasions a formal vote may be taken, but by a give-and-take talking 
around a subject until there is substantial agreement. “Compromise," rc 
marks Sir Ivor Jennings, “is the first and last order of the day." At all evenly 
it is left, as Lord Oxford and Ascpiith said, to the prime minister to “collect 
and inicrprct the general sense of his colleagues." 

A good many traditions contribute to expediting the transaction o{ 
business by the cabinet. 'To begin with, no matters can be brought to it 
except those of first-rate imjxirtance. It is expected that matters will have 
been fully discussed previously by the departments concerned. In the second 
place, there is the device of the “cabinet box" passed from office to office 
with memoranda or proposals that may be assented to unanimously without 
group discussion at all. Time is cconoint/ed by increased use of committees 
whose reports may often be adopted without much discussion wuth assut 
ance that tlie subjec t has been considered carefully. .And since the rise oi 
the cabinet sec retariat (presently to be commented on), pertinent document' 
arc circulated in advance and agenda of business prepared, facilitatins; 
progress when the niinisters assemble. From streamlining achieved in thot 
and other ways, normal meetings now rarely run beyond two hours. Tin 
cabinet, as is often contended, may be overworked, but this is not becaiiM 
of time spent in meetings. 

Nobody has belter reason than a group of cabinet members to knov 
that in unity there is strength. They arc %vell aware that, exposed as the' 
are to a steady flow of inc|uiry and criticism in the House of Commons, an' 
lack of harmony, or even appearance of such, will soon rise to plague them 
Oircumstances that help the group maintain at least outward harmony i>' 
elude common party loyalty and common rcliic tance tcj push dissent to d» 
point of risking loss of office. In addition, two other features assist in pn 
senting a solid front. One—already considered—is the leadership and ch' 
ciplinary authority of the prime minister. The other is the privacy n 
proceedings. 

It is obvious that a group brought together to agree upon a cominm 
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policy in behalf of a large anil vaiieil constifiiency will be more likely to 
fucccecl if their inevitable clashes of opinion are not aired to the world. 
'5t is not to be expected that such a bmly as the British cabinet would de¬ 
liberate in public. No group of men charged with duties of similarly deli- 
•^ate character does so. But not only are reporters and other outsideis 
lulled (except the cabinet secretary and his civil and military deputies 
fnd persons occasionally admitted tem|X)rarily to give inlormation); the 
iubjects discussed, the opinions expressed, and the conclusions reached aie 
divulged only in so far and at such a time as is deemed expedient. In other 
ii^ords, the cabinet not only deliberates privately, but it throws a veil of 
licreiy over its proceedings. Following a cabinet meeting, the press may 
be given some indication of what has happened, or statements may be made 
in Parliament from which a good deal may be deduicd. But on the other 
hind, the veil may not be lifted at all. Kematks and situations that would 
tend to disclose serious differences ot opinion will almost never be biought 
to the public eye. Of course, “leaks" may occur, but they are much less likely 
iban in the United States and certain other countries. 


THE CABINET OFFICE AND SECRETARIAT 

« Until 1916, cabinet meetings weie pieceded by piepaiation of no for¬ 
mal agenda or order of business. Nfembeis desiting to raise matleis fot 
4ttision usually (but not always) circulated memoranda lonceining them in 
|dvance or, at all events, infoimed the prime minister of their intentions. 
'Jphe only planned program foi a sitting was such as the prime niinistei 
blinsell more or less hastily jotted down befoie meeting his colleagues, 
lii^iially deficient was the pieseivation of iccotds of cabinet proceedings. 
|b the eaily nineteenth lentuiy, it was not uncommon lor brief memoranda 
CIKniiniites to be written out and placed on file, but this practice died out, 
Md for a long time no clerk was allowed to be present at meetings and no 
Poinds were kept. For knowledge of what had been done, ministers had 
mtrely upon their own or their colleagues’ sometimes untrustworthy inem- 
mles. supplemented at times by privately kept notes. It was, indeed—so 
limner Prime Minister Ascpiith stated in the House of Commons in 1916— 
*1||ie inflexible, unwritten rule of the cabinet that no member should take 
911 ) note or record cjf the proceedings except by the prime minister.” He 
^nt ori to explain that the prime minister did so only “for the purpose . . . 
sending his letter to the king.” 

Establishment in 1916 

In 1916, Prime Minister David Lloyd George informed the House of 
[oinmons that, alc^ng with the creation of a new war cabinet, it had been 
lided to introduce arrangements for keeping a complete official record 
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of cabinet decisions. The need for something of the kind had been felt 
before, but the creation of a war cabinet, requiring many actions taken by 
its five members to be communicated to numerous important ministers not 
included, forced the issue. The result was the bringing in of a new official, 
a cabinet secretary, appointed by the prime minister and charged with pre¬ 
paring agenda for meetings, keeping minutes, and circulating information 
among ministers entitled to receive it. Designed for the duration of the 
war, the arrangement proved so useful that in 1919 steps were taken to per¬ 
petuate it. Nowadays the secretariat, usually referred to as the cabinet office, 
is regarded as an indispensable cabinet adjunct. Cabinet meetings remain 
as private as ever, and cabinet proceedings are regarded as confidential. But 
instead of being only treasured in members' minds, they are preserved in 
closely guarded, systematic minutes. These record discussions in the form 
of summaries rather than verbatim, but they report in full decisions taken. 

2. Organization and Functions 

The cabinet office is today an exceedingly valuable instrument in the 
carrying on of the British government. It is headed by a secretary who is 
accorded a place of considerable dignity and honor. Actual recording of 
the proceedings of the cabinet is handled by two deputies, one for civil af¬ 
fairs and another for military affairs. There are various clerks and assist¬ 
ants to prepare the agenda, maintain files, circulate papers, and handle 
other more or less routine matters. But the cabinet office does much more 
than keep records and circulate pa|>ers, necessary as those functions may 
be. Much of its im|K)iiance lies in the preparatory work which serves as a 
foundation for the decisions taken by the cabinet. Prior to 1916, cabinet 
members came to cabinet meetings with little or no knowledge of what was 
going to be considered and consequently very slight expert understanding 
in many cases of intricate public business. In their discussions they often 
expressed opinions not based on fact, and the decisions taken might prove 
to be ill-founded. I'oday the cabinet office prepares papers which set forth 
the salient facts, and these are circulated among the members beforehand 
so that when they assemble they may be prepared to consider items of busi¬ 
ness with some degree at least of expertness. Some of these papers may be 
drafted by clerical staff, but not infrequently they involve research carried 
on by experts attached to the cabinet office. It is the practice to draw ex¬ 
perts from the various ilepartments on temporary assignments. This has 
the advantage of keeping the permanent staff of the cabinet office relatively 
small, and also makes it possible to draw on the resources of the ministries 
when s|>ecial reports involving highly complex matters are being prepared. 
How'ever, a statistical subdivision staffed by ex])erts is maintained by the 
cabinet office, and it provides raw material for many of the reports which 
are prepared for the use of cabinet members. During the Labor government 
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years following 1945 one of the most important divisions of the cabinet of¬ 
fice dealt with economic planning. However, the Conservatives regarded 
this with suspicion, and, when they came to power, it was moved out of 
the cabinet office in 1953 and integrated into that part of the Treasury 
dealing with economic matters. When Labor returned to power in 1964, a 
new governmental department concerned with such matters, the Department 
of Economic Affairs, was created. This Department is responsible lor fram¬ 
ing and supervising the plan for economic development, and for the general 
coordination of action to implement the plan, including, in particular, poli¬ 
cies for industry, the regions, incomes and prices, and economic growth 
generally.® The Department operates under the First Secretary of State and 
Minister for Economic Affairs (George Brown). 

MINISTERIAL RESPONSIBILITY 

Every act of the crown with a few negligible exceptions must be coun¬ 
tersigned by at least one minister, who thereby assumes responsibility for 
it. But what does it mean to be “responsible*’? Two things, chiefly, are 
involved: (1) political accountability to the House of Commons for the 
desirability of what has been done and (2) liability before a court of law in 
case an act is declared to be illegal. The first is one of the great conven¬ 
tions which has made the constitutional system what it is today. From the 
principle that ministers arc answerable to the popular branch of Parliament 
for every policy that they espouse and for every action that they lake has 
flowed the cabinet, or parliamentary, system, which is one of Britain’s pri¬ 
mary contributions to modern political practice. The second form of re¬ 
sponsibility is a matter of law, unwritten except as embodied in court 
decisions, but nevertheless law. It implies that the government is bound by 
the law, rather than being above the law. 

Before the rise of the cabinet system, ministerial responsibility was in¬ 
dividual rather than collective. Where it involves only legal liability for 
acts performed, it is still so; a minister acting in an illegal manner may be 
proceeded against at law singly. For many years after the cai>inet had be¬ 
come a recognized institution, responsibility to the House of Commons for 
policies and acts involving questions of policy was also essentially individ¬ 
ual. In the old days, ministers were sometimes impeached and removetl 
from office by parliamentary action because of their policies. That, indeed, 
was the only way of getting rid of them if the king refused to dismiss them. 
In the eighteenth century, impeachment became superfluous, because the 
new relation of ministers and Parliament gradually arrived at after 1689 
presumed a continuous responsibility on the part of the former. This was 

a Britain: An Ofjicial Handbook, 1965 Edition {The Central Office of Jnfoimatioii, l^m* 
<loti. 1965). Supplement, p. 1. 
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grounded upon an understanding that, it a minister could not keep the 
support of a House of Commons majority, he should resign. But even this 
resjx>nsibility was, for a while, only an individual matter; a minister might 
he forced to vacate his post without necessarily dragging others down with 
him. 

Under these conditions, there was a cabinet, but no “cabinet system”; 
for the essence of the latter is a “common front” of the cabinet (indeed, of 
the entire ministry in the United Kingdom) under which all accept respon¬ 
sibility for an agreed policy on which they stand or fall together. It was in 
the last quarter of the eighteenth century that Britain arrived at this final 
stage. From this period onward, ministerial responsibility became not only 
individual but .ilso collective. This does not mean, of course, that no min¬ 
ister ever leaves office individually because of being under fire. In the first 
place, a minister may be dismissed by the queen, on request of the prime 
minister, because of official indiscretion or misconduct. And this happens 
occasionally. In the second place, a minister may have incurred so much 
jiublic and parliamentary displeasure that he would bring great embarrass¬ 
ment upon his colleagues if he did not retire. Consequently when a minister 
—either because of his own actions or because of the actions of a subordinate 
for which he is responsible—falls into a predicament, he is not left by his 
colleagues to sink or swim while they look on from the distant shore. Either 
tliey repudiate him and throw him out before his troubles drag them down, 
or they rally to his support and make common cause with him. The latter 
course is now pursued far more frequently than the former—so much so 
that cabinet solidaiity and therefore collective responsibility may normally 
be taken for granted. Behind the scenes cabinet members may, of course, 
make wry faces because of men and measures which their position requires 
them to support in public. If a situation becomes intolerable, a member 
may voluntarily resign. Among those who have followed such a course are 
.Anthony Eden, Aneurin Bevan, Alfred Duff Cooper, and Peter Thorneycroft. 


METHODS OF ENFORCING MINISTERIAL 
RESPONSIBILITY 


1. Qttestion Time 

The responsibility of ministers can be enforced in a variety of ways. 
First of all, there is the “(|uestion time” to which the period from 2:30 to 
3:30 at every sitting of the House of Commons is allotted. Any member 
of the House of Commons may address queries, which are taken in strict 
order, ostensibly to obtain information but actually to call attention to 
some matter of public interest. The rules governing such questions provide 
(1) that every question shall be addressed to that minister or official in whose 
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province the subject-matter of the inquiry falls, (2) that notice shall be given 
at least one day in advance, (S) that the query shall contain “no argument, 
inference, imputation, epithet, or ironical expression,” (4) that it shall not 
have been disapproved by the speaker as improper, and (5) that it may not 
relate to statements made by ministers outside of their official capacity. No 
member may submit more than two “starred” questions, i.e., for oral answer, 
on any parliamentary day except Friday, but he may hand in as many “un¬ 
starred” ones for written answer as he desires. The device of questioning 
ministers was not much used until about a century ago. Today, however, 
the number of questions during an ordinary session may range as high as 
thirty thousand, and it is not uncommon to have two hundred or more put 
in a single day. “Question time” is usually one of the best attended and 
most interesting portions of a daily sitting. 

The questions may have no object except to elicit information; and 
the questioner may be satisfied with what he is told by a minister. They 
may come from the minister’s political friends as well as opponents. More 
often than not, they are intended to imply criticism, placing the minister, 
and perhaps his cabinet colleagues, on the defensive. This day-to-day 
bombardment to which members of every cabinet are subjected serves to 
keep them aware of their proper relations with the House of Commons. 
It is a minister’s privilege to decline to answer—all he needs to say is that 
to reply would be contrary to the public interest. Such an answer is certain 
to be given when the information requested might be of use to an enemy 
in war or damaging to foreign negotiations, but a wise minister will avoid 
the unfavorable impression bound to be created by unnecessary evasiveness. 
“There is,” writes an English authority, “no more valuable safeguard against 
maladministration, no more effective method of bringing the searchlight ol 
criticism to bear on the action or inaction of the exccuiive government anti 
its subordinates.” ^ 

Question time does not involve a debate or a vole. However, it a mem¬ 
ber seeking fuller information or bent upon testing the government s 
strength moves “to adjourn for the purpose of discussing a definite matter 
of urgent importance,” and if as many as forty members support the mo¬ 
tion, a debate takes place, nominally on the motion to adjourn, but actually 
on the subject matter involved in the question and answer. I1ic govern¬ 
ment opposes the motion, and if defeated, it must take the consequences. 

2. Votes of Censure 

Questioning is only one of several ways in which the House of Com¬ 
mons can hold ministers responsible. Another lakes the form of motions ol 
censure, ordinarily directed at individual ministers, but specifying partic¬ 
ular acts or policies. Such motions may be made by any member who can 

4C. llbert. Parliament (Oxford Univ. Press, London. 1911), 11S114. 
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gain the floor for the purpose, but they almost always come from opposition 
members. The chances are that a vote will be staved off or, if taken, will 
result in defeat of the motion. If, however, the outcome is otherwise, the 
government must accept the consequences. 

3. Votes of No Confidence 

Ministers are at all times subject to challenge upon general policy. 
This leads to a consideration of a third method of enforcing responsibility: 
a vote of want of confidence in the government which is an extreme pro¬ 
cedure. Such an action is moved by the leader of the opposition and is 
directed, not at any specific act of the government, but at the ministry’s 
policy in general. Ordinarily, the government will not attempt to prevent 
debate on a motion of this type. Defeat in the resulting "division,” which 
is squarely on the issue of tutning out the ministry, becomes a major disaster 
to the party in power. 

4. Consequences of Parliamentary Defeat 

A ministry is not obliged to pay serious attention to a hostile vote in 
the House of Lords. But if the House of Commons adopts a motion to ad¬ 
journ “. .. for discussion of a definite matter of urgent importance,” or a 
vote of censure or of no confidence, or defeats a bill upon which the cab¬ 
inet has staked its fortunes, or passes it in a form which the ministers can¬ 
not accept, the prime minister and his colleagues must normally do one of 
two things—resign or appeal to the country. If it is clear that the cabinet 
has lost support, not only in the House of Commons, but of the electorate, 
the only pro}x;r course is to resign. But if there is doubt as to whether the 
parliamentary majority actually represents the country upon the matter at 
issue, the ministers may “advise" the queen to dissolve Parliament, which 
brings on a general election. In such a situation, the ministers continue in 
office, pending the election. If the election yields a majority in the House 
of Commons prepared to support them, the ministry is given a new lease 
on life. But it the new House of Commons remains hostile, the only thing 
for the ministers to do is to retire. This may be done immediately or, upon 
suffering an adverse vote (generally on the reply to the .Speech from the 
Throne), when the new parliament begins work. Some ministries are more 
"thick-skinned” than otheis, but a survey of the political history of recent 
decades would show that cabinets rarely resign without giving themselves 
the benefit of the chance that goes with a national election. 



chapter 6 

The House of Commons 


Although its roots certainly extend further into the past. Parliament is 
at least 700 years old. (In 1965, Great Britain issued a scries of stamps com¬ 
memorating its 700th anniversary. This date is figured from the Parliament 
convened in 1265 by Simon de Montfort.) Whatever its formal founding 
date, the British Parliament is properly termed the “mother of Parliaments.” 
It has been the model for legislative and deliberative bodies in almost every 
English-speaking country and in several other countries of the world. Par¬ 
liament, however, has evolved and developed in the course of seven-odd cen¬ 
turies. The House of Commons has become the primary body of Parliament 
and, therefore, deserves consideration first. The other body, the House of 
Lords, will then be examined. 

MEETING PLACE 

On the left bank of the 'I'hames, midway between Chelsea Bridge and 
the Tower, stands the largest and most impressive Gothic structure in the 
world, the Palace of Westminster. Within its massive walls sits the oldest, 
the largest, and perhaps the most powerful of modern legislatures. Cover- 
ing eight acres of ground and with more than a thousand rooms, this pal¬ 
ace, now usually known as “the Houses of Parliament,” was erected in 
1837-52. From opposite sides of a central hall, corridors lead to the cham¬ 
bers in which the sittings of the two houses are held. The rectangular hall 
occupied by the House of Commons is smaller than one would expect, be¬ 
ing only one-fourth as large as that occupied by the American House of 
Representatives. It is capable of seating hardly more than half of the total 
of the 600-odd members at any one time. Since it is not usual that as many 
as half of the members want to be in the chamber simultaneously, no great 
inconvenience results; and there is a decided advantage in the matter of 
acoustics and sense of intimacy. 

The chamber of the House of Commons is bisected by a broad aisle 
leading from the main entrance. At the farther end of the aisle is “the 
table,” used by the clerks and also as the resting place for the mace and 
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piles of books and papers. Beyond this is the high-canopied chair of the 
speaker. Facing the aisle on each side, five rows of high-backed benches, 
covered with dark green leather and running the length of the room, slope 
upwards tier upon tier to the wmIIs. Through them cuts, transversely from 
wall to wall, a narrow cross-passage known as the “gangway.” A sliding 
brass rail which can be drawn across the main aisle near the entrance forms 
the “bar” of the House, at which offenders against the dignity and privi¬ 
leges of the chamber are sometimes required, and more favored persons 
sometimes invited, to appear. A deep gallery runs entirely around the hall, 
with space for peers, the diplomatic corps, the press, and the public. 

The front bench at the upper end of the aisle, at the right of the 
speaker, is known as the Treasury, or Ministerial, Bench. By custom it is 
occupied by those members of the house who belong to the cabinet or at 
least to the ministry. The corresponding bench at the speaker's left is re¬ 
served for the leading members of the opposition, and is known as the 
Front Opposition Bench. Persons who occupy it do so because of being 
invited by the official opposition leader to share it. The bulk of the mem¬ 
bers range themselves behind their leaders, with a tendency for the less 
experienced ones, and also those with loose party connections, to content 
themselves with places below “the gangway.” 7'hcre is no definite assign¬ 
ment of scats to the general run of members, the only rule being that a 
member, having found a place, may reserve it for his own use during a 
single sitting by depositing his hat or his card on it. It may be noted that 
under this arrangement members of the party in control of the House of 
Commons face the opposition members rather than the presiding officer, 
as is the case in the American Congress, the French Parliament, and most 
other legislative bodies. 'I'his may seem of little significance to non-British 
students of politics, but to many people of the United Kingdom, including 
leaders such as Sir Winston Churchill, it is of great importance. Indeed 
Churchill has attributed much of the stability and responsibility of the 
House of Commons to the fact that majority and opposition members face 
each other across an aisle and speak face to face as they argue the policies 
to be adopted. Indeed, when the Flouses of Parliament were restored after 
the damage caused by air raids in World War II, Churchill insisted that 
the chambers of Commons be restored just as they were—small, intimate, 
and even cramped—for just these reasons. 

The visitors to Commons will usually find not more than 75 to 100 
members on the benches in the chamber at any one time, although at times 
every bench is filled and members stand in the aisles or around the speaker's 
chair. Since there are no desks in the hall, members wanting to write or 
even read or otherwise occupy themselves retire to the library, lobbies, tea 
room, restaurant, terrace, or other rooms, from whence they can readily 
come if summoned to a “division,” or vote, in the chamber. 
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COMPOSITION 

1. Size 

There has been no fixed number of members of the House of Com¬ 
mons through the years. Prior to 1922 there were as many as 707 members, 
but the setting up of the Irish Free State in that year reduced the number 
to 615. In 1944, the number of seats was increased to 640. I'he Representa¬ 
tion of the People Act of 1948 put the size on a somewhat more flexible 
basis, prescribing that for Great Britain the number shall not be ‘*substan- 
tially greater or less** than 613, including not less than 71 for Scotland and 
35 for Wales, and for North Ireland 12. In the 1964 election 630 members 
were chosen to sit in the House of Commons. 

2. Single-Member Constituency Basis 

All of the 600-odd members of the House of Commons are at present 
elected from single-member constituencies arranged on geographical lines. 
In earlier times geographical representation was incidental to the main idea 
in representation, namely, that it was classes or interests—landholders, mer¬ 
chants, guildsmen, and the like—that were entitled to have spokesmen in 
the elective assembly and not simple aggregations of people who lived in a 
particular area. In the nineteenth century, however, a different situation 
arose. By stages parliamentary suffrage was extended to the general mass of 
the people. Previous functional groups became submerged in a numerous 
and heterogeneous electorate. Of necessity the unit of representation be¬ 
came largely a numerical aggregate—the enfranchised people, of all sorts, 
dwelling in a definite region. The functional principle was retained for a 
time in the election of a dozen “university members** by degree-holders of 
specified institutions of higher learning, but under the Representation of the 
People Act of 1948, even that relic of functionalism disappeared. 

Until late in the nineteenth century, counties and boroughs commonly 
remained undivided for purposes of parliamentary representation. Each as 
a whole returned a specified quota of members—in the great majority of 
cases irrespective of size or population, the quota was two. The broadening 
of the electorate raised the problem of apportioning representation on the 
basis of population. As a step in that direction counties and boroughs were 
gradually partitioned into constituencies electing a single member to the 
House of Commons. As recently as a generation ago, twelve l)oroiighs and 
the City of London continued to return two members, but the Redistribu¬ 
tion of Seats Act of 1944 and the Representation of the People Act of 1948 
eliminated these exceptions. British parliamentary districts or constituen¬ 
cies are at present commonly contained wholly within a single county or 
borough and correspond, wherever practicable, with local-government ad¬ 
ministrative areas. Every constituency has a name, e.g., the Borough of 
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Bromley, the Borough of Cambridge, the Windsor Division of Berkshire, 
the Cathcart Division of Glasgow, or the Ebbw Vale Division of Mon¬ 
mouthshire. 


REDISTRIBUTION OF SEATS 

1. During Earlier Times 

Curiously enough, there never was, until a few years ago, any general 
law on the subject of the redistributing of seats in the House of Commons, 
nor even any informal requirement imposed by custom. Although decen¬ 
nial census were taken regularly from 1801 onwards, general redistribu¬ 
tions of seats in the House of Commons took place only at very lengthy or 
irregular intervals. The only redistributions, indeed, in three centuries 
aimed at anything approaching uniform constituencies were those of 1885 
and 1918. These were undertaken only after conditions became notorious, 
and contained no provision for preventing equally unsatisfactory situations 
from arising again with the lapse of time. 

2. The Act of 1944 

A war, with the heavy dislocation of population it entailed, was re¬ 
quired to bring about an effective law dealing with redistribution. By 
1944, nine years had elapsed since the last general election, and constituen¬ 
cies had grown so grossly unequal in population that any election on the 
basis of them as they stood would have been highly unsatisfactory. Parlia¬ 
ment therefore passed in that year a House of Commons (Redistribution 
of Seas) Act, amended in 1945, 1947, and 1948, which divided large con¬ 
stituencies, increased the total number of members temporarily from 615 
to 640, abolished all double-member constituencies except the City of Lon¬ 
don, and instituted a system under which redistribution should in the fu¬ 
ture be a more or less continuous process. 

3. Boundary Commissions 

The act of 1944 provided for four separate and permanent “boundary 
commissions" for England, Wales and Monmouthshire, Scotland, and North¬ 
ern Ireland. Lhese were charged with preparing redistribution plans for 
their respective areas. In the future these commissions were ordered at inter¬ 
vals of from three to seven years to report changes regarded as desirable 
in the different areas. In view of the manner in which redistribution had 
been dealt with, this innovation was indeed significant. The boundary com¬ 
missions, operating under the chairmanship of the speaker of the House 
of Commons, consist entirely of civil servants, thus minimizing the dangers 
of gerrymandering or political pressures. 

Between 1946 and 1948, the new boundary commissions gave the con- 
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stituency maps of their jurisdictions a thorough going over. On the basis 
of their findings and recommendations Parliament adopted, as a schedule 
attached to the Representation of the People Act of 1948, a new arrange¬ 
ment of county and borough constituencies throughout the United King¬ 
dom. General over-all redistribution legislation was supposed to be a thing 
of the past, since under the watchful eye of the commissions, individual 
adjustments would be made here and there to keep abreast of population 
growth and shifts. Under the act of 1944, changes recommended by the 
commissions can be put into effect by order-in-council, although such orders 
must be laid before Parliament, which may hold them up. 

4. Recent Criticisms of the System 

Redistribution of constituencies that took place in 1955 caused consid¬ 
erable criticism among voters and politicians in Britain. Some held that the 
new redistribution followed too closely on the 1948 changes and that undue 
hardships on members and constituents resulted. It was also argued that the 
redistribution procedures did not provide for any sort of review. In response 
to these criticisms, it was decided, under a 1958 act, that redistribution should 
take place at intervals of from ten to fifteen years. It was also decided that 
if 100 voters or an interested organization objected to a proposed change, 
an inquiry would be held. 

Redistribution in British politics has brought up many of the same 
problems faced by Americans in the matter of reapporiioinnent. The Ameri¬ 
can experience is still incomplete, but the trend seems to be toward the prin¬ 
ciple, decreed by the Supreme (]ourt, of “one man, one vote.“ The British 
have not entirely accepted such a guideline. For instance, constituencies in 
Scotland and in Wales, and in some rural areas, have a smaller number of 
voters than do other voting districts.^ 

PARLIAMENTARY SUFFRAGE 

Members of the House of Commons are chosen nowadays by an elec¬ 
torate made up of all adult men and women who are citizens. Prior to “re¬ 
form acts" of the nineteenth century, however, the suffrage was extremely 
limited. A law of 1420 confined voting in the counties to male inhabitants 
owning land of a yearly rental value of 40 shillings. In 1800 the number 
of such freeholders in both England and Wales hardly exceeded a tjuarter 
of a million. In the boroughs, the theory was that all freemen were entitled 
to vote, but the practice was far different. Only an insignificant fraction of 
the people who resided in urban centers actually voted prior to 1800. 

1 Examples, from the 1959 General Election, show that Caithness and .Sutherland had 
a total of 26,716 electors while Hull East had 72,141 and noiirncmouth \Vt»t had 68,209. 
Parliamentary Reform, 1933-I9&0 (The Hansard Society, Ixmdon, 1961), 24. 


70 


GREAT BRITAIN 


In the 1964 General Election, a total of 27,650,213 persons cast votes. 
This represented about 77% of the eligible electorate. Voting in 1964 was 
on the basis of virtually universal suffrage.* This stage in British voter par¬ 
ticipation had been reached only through a series of programs and move¬ 
ments to enfranchise those who previously had not had the vote. 

The first great step forward, in modern times, was the Reform Act of 
1832, which based suffrage in counties and boroughs alike on a single form 
of qualification, i.c., the rental value of property owned or used. This act 
gave suffrage to about a (|uarter million persons who had not had the vote 
before. In itself, the Act of 1832 was not a major overturning of the political 
balance. It was significant in that it pointed the way toward gieater breadth 
of suffrage and toward broader democracy. The implications of the 1832 
act began to be realized more fully in 1867, when a new reform bill enfran¬ 
chised the bulk of urban workers, enlarging the electorate by almost a mil¬ 
lion persons. Similar gains were made in the countryside for agricultural 
workers and miners by the Representation of the People Act of 1884. 

A basic realignment of the British electoral system was made in 1918. 
This Representation of the People Act dealt with many matters—redistribu¬ 
tion of seats in the House of Commons, registration of voters, plural voting, 
and absentee voting. The suffrage was extended from about 8,500,000 to 
more than 21,000,000 people. The property qualification as a basis for voting 
was discarded. In effect, the act of 1918 provided for universal manhood 
suffrage, with the only male persons excluded being those under a legal 
incapacity (such as aliens, lunatics, convicted felons, peers, bankrupts, hold¬ 
ers of judicial office, civil servants, clergy of certain sects, and members of 
the armed forces and police forces). 

Women were not enfranchised by this act, with the exception of those 
who were over 30 years of age and who was herself (or whose htisband was) 
entitled to be registered as a local-government elector by virtue of the occu¬ 
pation of a dwelling-house without regard to value, or of land or other prem¬ 
ises of a yearly rental value of £b. Even these restrictions were removed in 
1928 and women were placed on the same suffrage basis as men. 

Plural voting also existed in Britain before the 1918 reform. This un¬ 
usual situation (to Americans) resulted from the British belief that a person 
should be allowed to vote in every district where he was qualified. The 1918 
act limited this privilege, and the Representation of the People Act of 1948 
eliminated it completely. The latter act says "a person shall not be entitled 
... to vote in more than one constituency.'* 

2 The British voter turnout, while admirable in comparison with American participa¬ 
tion in general elections, was actually a decline from recent elections. For instance, 29,862,738 
persons (or 78.9% of the electorate) voted in 1959. About 77% also voted in 1955 and al¬ 
most 82% voted in 1951. The majority party as a result of the 1964 election—the Labor 
Party—received fewer votes in 1964 (12.205,576) than it had as a minority party in 1959 
(12,216.166). 
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The 1948 act, as supplemented by the Disqualification Act of 1957 
(which lists those persons legally excluded from the franchise) and the other 
acts mentioned above, set the qualification for British voters. Suffrage in 
Britain today is properly termed universal. 

DISSOLUTION OF PARLIAMENT AND WRITS 
FOR A NEW ELECTION 

In Britain, county and borough councillors have fixed terms, but mem¬ 
bers of the House of Commons do not. The latter are chosen anew when¬ 
ever a previous house is dissolved. The Parliament Act of 1911 stipulated 
that the maximum life of a Parliament should be five years~*and therefore 
the maximum period between elections is five years. But under extraor¬ 
dinary conditions, even this limitation may be waived, as happened when, 
for war-time reasons, the parliament elected in December 1910 prolonged 
its own existence until November 1918 and that chosen in 1955 doubled the 
normal maximum by continuing until 1945. 

1. Dissolution 

Since the Reform Act of 1867, which prescribed that parliaments 
should no longer terminate automatically u|)on the death of the monarch, 
virtually the only way in which a parliament has been brought to an end 
has been by deliberate dissolution, formally decreed by the king-in-touncil, 
but actually decided upon by the cabinet. A parliament might conceivably 
come to an end by expiration, i.e., reaching the limit of its five-year man¬ 
date, but in practice this is rarely allowed to happen. Nearly always there 
is a dissolution, resulting from the desire of a tottering ministry to save it¬ 
self by an appeal to the electorate, by the obligation resting upon a newly 
installed ministry to go to the people for an endorsement, or by the decision 
of a ministry, when enjoying full parliamentary support, to sei/c a favor¬ 
able occasion for an electoral triumph conferring a new lease of life. Ap¬ 
proximately four years is the average life of a parliament these days in the 
United Kingdom. But there may be two elections in a single year, as in 
1910, or one in each of three successive years, as in 1922, 1923, and 1924. 
Except in so far as their hands are forced by failure of sup|X)rt in the House 
of Commons, the decision as to dissolution rests entirely with the prime 
minister and his colleagues in the cabinet. 7'his, of course, gives them and 
their party a considerable tactical advantage. 'I'he ministers will not make 
their decision lightly, for their fellows in the House of Commons do not 
relish being put to the trouble and expense of seeking reelection any more 
than do other people. Besides, there is always the possibility of miscalculat¬ 
ing the outcome. One of the main arguments in favor of this arrangement 
is that election can take place when there are genuine issues to be settled. 
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2. IVrils for a New Election 

An appeal to the country having been decided upon, a royal proclama¬ 
tion is issued which dissolves the two houses of Parliament, indicates the 
desire of the queen to “meet our people and to have their advice in Par¬ 
liament,” and announces that the Lord Chancellor and the governor of 
Northern Ireland have been instructed to issue the necessary writs. Writs 
of summons are sent to the members of the House of Lords (except the 
Scottish representative peers) individually; writs of election are dispatched 
to sheriffs of counties, mayors of boroughs, and chairmen of urban district 
councils, requiring them as returning officers to make proper arrangements 
for the selection of members of the lower house. 

NOMINATION OF CANDIDATES 

1. Formal Requirements 

British elections proceed with an alacrity unknown in many other 
countries. On the eighth day after the proclamation (Sundays and holidays 
excluded) all nominations must be made. There is neither convention nor 
primary, and all that is required by law is that a person who desires to be 
a candidate shall, on the prescribed day, file with the returning officer a 
paper setting forth his name, residence, and business or profession, together 
with the names and addresses of two registered voters of the constituency 
who propose and second him and of eight others who “assent.” He must 
also make a deposit of £150, to be forfeited unless his candidacy proves to 
be unopposed or he receives more than one-eighth of the total vote cast in 
his constituency on polling day. 

2. Actual Process 

There is actually more to the matter of nominations than the rather 
casual procedure outlined above. There is practically certain to be a local 
party organization—a Conservative “association” or a Labor "party branch” 
(in some MO constituencies the local trade unions put up the Labor nom¬ 
inee)—to go into action. What invariably happens is that this organization, 
or more likely its executive committee, looks over the field, listens to 
speeches by various aspirants, balances off the claims of one against those of 
another, and arrives at a decision. A Conservative organization may con¬ 
sult the central office of the party in London and receive suggested names 
of favorably regarded party members who arc non-residents of the constit¬ 
uency. There is no compulsion to accept these names, and the right of de¬ 
cision locally is jealously guarded. In the case of Labor, there may be more 
control from the center. Not only is consultation with the top party au- 
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thorities at London obligatory, but the local organization must consider 
any names presented by them, and also must submit its choice for formal 
headquarters endorsement. There may be independent candidates, but the 
usual situation is a two-cornered or perhaps a three-cornered contest. The 
Conservatives and Laborites put up candidates in almost all constituencies. 
The Liberals nowadays may select 200 or so constituencies which seem to 
offer some promise. The Communists are not likely to participate in more 
than 50 to 100 of the constituency contests—in 1959 they ran only 17 can¬ 
didates in contrast to 100 in 1950. 

Who is eligible to he nominated? Many different regulations have 
been in effect at various times. The last obsolete residence requirement 
was repealed in 1774, and many members now sit for constituencies in which 
they do not live. Property qualifications were swept away in 1858. The last 
survival of religious tests is to be seen in the present rule disqualifying 
clergymen of the Church of England except in Wales, ministers of the 
Church of Scotland, and Roman Catholic priests. English peers are, of 
course, not eligible. The only positive recpiirements are that the member 
shall be of age, a British subject (by birth or naturalization), and willing 
to take a simple oath or affirmation of allegiance compatible with any shade 
of religious belief or disbelief. 

3. Types of Persons Nominated 

What sort of people become candidates for seats in the House of Com¬ 
mons, and win them? The answer is “many, if not all, kinds”—especially 
since the Labor party attained its present importance. On the green benches 
sit great landowners, sons of peers, bank and company directors, along with 
businessmen, lawyers, teachers, journalists, clergymen, farmers, trade union 
officials, and present or past manual laborers. Hardly a business, a social 
class, a profession, or an interest is devoid of representation. 'I'herc are, 
however, limitations. Afembership requires time and money. Few can un¬ 
dertake it unless blessed with a gocxl deal of leisure and some independent 
means or perhaps subsidy. The number of such persons in the United 
Kingdom today is far less than it was earlier. Attendance is recjuired dur¬ 
ing the greater part of the year, and the cost of living iti London for many 
people is prohibitive. A lawyer or broker or insurance man may be able 
to eke out a living from his profession. A trade union or cooperative so¬ 
ciety official may get enough assistance from his organization to carry him 
through. But it is the retired or scini-rctired, rather than the active, busi¬ 
nessman who is likely to be found in the House of Commons; the land- 
owner rather than the farmer; the labor official rather than the laboring 
man. The membership is far less dominated by lawyers than is that of 
American legislatures. Several years ago, when there were 262 members ol 
the legal profession in the House of Representatives in Washington (out of 
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a total of 435), there were only 90 in the considerably more numerous 
House of Commons. As a result, the House of Commons is more likely to 
be a broader representation of other elements of the population and a 
somewhat more true cross section of the people than the House of Repre¬ 
sentatives in the United States. Approximately 25 women currently hold 
seats in the House of Commons. 


THE CONDUCT OF ELECTIONS 

1. Voting Registers 

When polling day arrives, only persons whose names are listed on the 
electoral register of a constituency may vote. Two registers a year are pre¬ 
pared, as noted above. Provisional lists prepared by the clerks of local 
councils arc displayed in the town or county hall, in post-offices and li¬ 
braries, and even at the door of churches and chapels. Having passed such 
scrutiny, a list stands for six months, beginning March 15 and October 1. 
No one is permitted to vote in his constituency during the period unless 
his name ap|>ears in proper form. 

2. Election Day 

At an earlier period, the sheriffs and mayors, as returning officers, re- 
ceived writs of election which they exercised at their discretion, fixing the 
polling day within limits set by law. The result was that a week or more 
elapsed from the time when the first voting results were known until the 
last ones were declared. The act of 1918 changed all of this. As indicated 
previously, the eighth day after the proclamation goes forth is now nomina¬ 
tion day for all constituencies, and all polling takes place nine days there¬ 
after. Nomination day is, however, election day in those constituencies 
where there is no contest. In such instances, the returning officer declares 
the single candidate elected, and there is no voting at all. 

3. Casting of Votes 

About a century ago, voting was by show of hands at a public meeting 
of the electorate. From 1832 onwards, reformers persistently demanded the 
introduction of voting by secret ballot, and such an innovation was intro¬ 
duced in 1872. The Parliamentary and Municipal Elections Act (commonly 
known as the Ballot Act) of 1872 was limited to an eight-year period, and 
from the expiration of that period until 1918 it was kept alive by being 
included in an annual blanket act providing for the continuance of sundry 
expiring laws. In 1918, it was converted into a permanent statute, and no 
feature of British electoral procedure is now to be regarded as more firmly 
established. 
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What happens when Mr. X., a coal miner in Yorkshire, or Mrs. Y., a 
housewife in Devon, steps into a polling place (frequently the local ele¬ 
mentary school building)? First of all, a poll clerk asks for the name and 
address. These are checked against the registration list. If there is no dis¬ 
agreement, the elector is handed a ballot. It would be a disconcerting ex¬ 
perience for an elector in Britain to find in his hands a ballot the si/.e of a 
table cloth, or a sheaf of a half dozen separate ballots, of the sort which 
American voters frequently receive. For in national elections, he has to 
make a choice among only two or three candidates for a single ])osition. 
Consequently, the ballot which he receives is a very simple affair—a bit of 
white paper hardly larger than an ordinary postal card, numbered on the 
back and front, devoid of party emblems. It contains nothing except the 
names, addresses, and vocations of the candidates, arranged in alphabetical 
order. These ballots are prepared in the form of books, each paper having 
a counterfoil or stub. As the poll-clerk detaches the paper and gives it to 
an elector, he writes on the stub the elector's number on the register. Tak¬ 
ing this paper to a screened compartment, the voter makes a cross in the 
space to the right of the name of the candidate of his choice. Tlien, fold¬ 
ing the ballot so as to conceal the marking, but leaving the stamp exj^osed, 
he drops it in the ballot box. 

4. Counting of Votes 

The count of the votes is made, not at the several polling places, but 
at some central point in the constituency. It is made by the returning of¬ 
ficer and one or more assistants in the presence of the candidates* election 
agents. Before it is made, all of the ballots are mixed together, so that the 
result is never published for individual polling places. When the outcome 
is determined, the writ wliich served as the returning officer’s authority is 
endorsed with a certificate of election. Together with all of the ballot pa¬ 
pers, it is transmitted to the clerk of the crown in chancery, an official in 
the Lord Chancellor’s office, by whom the writ was originally sent out. I’his 
official copies into a book the names of all persons certified as elected and 
delivers it to the clerk of the House of Commons to be used in making up 
the roll when the new parliament assembles. 

5. Election Irregularities 

If a defeated candidate--or, for that matter, any voter—believes that 
there has been a miscount, or that the victor or his agents have been guilty 
of corrupt or illegal practices, or that the victor is ineligible, he can petition 
to have the election invalidated. If the question is merely one of legal in¬ 
eligibility, the House of Commons itself settles it. But if it relates to any 
electoral irregularity, it goes to two judges of the Queen’s Bench division 
of the High Court of Justice, selected for each case by the whole body of 
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judges in that division. They take evidence in the county or borough in 
which the election occurred and certify a report to the House of Commons 
in accordance with which the member in question keeps his seat or loses 
it. Protests are not numerous, and the actual voiding of an election is a 
rare occur rente. 


OFFICERS OF THE HOUSE OF COMMONS 

The most conspicutius officer in the House of Commons is the speaker. 
There are, however, other officers of some consequence. These are chiefly 
the clerk and his two assistants, the sergeant-at-arms and his deputies, the 
chairman and deputy chairman of ways and means (now more commonly 
known as the chairman and deputy chairman of committees), and the chap¬ 
lain. The clerk and the sergeant-at-arms, together with their assistants, are 
appointed for life by the queen on nomination of the prime minister. The 
chaplain is appointed by the speaker. The chairman and deputy chairman 
of committees are, like the speaker, elected by the House of Commons for 
the duration of a parliament, although being party men, they retire when 
the ministry that has nominated them goes out of office. 

The functions and duties of these officers require little explanation 
except in the case of the speaker. The clerk signs all orders of the House 
of Commons, endorses bills sent or returned to the House of Lords, reads 
whatever is required to be read during the sittings, records the proceedings 
of the chamber, has custory of all records and other documents, and, in 
collaboration with the speaker, supervises the preparation of the official 
journal. The seigeant-at-arms attends the speaker, preserves decorum in 
the chamber and its precincts, gives directions to the doorkeepers and mes¬ 
sengers, enforces orders of the House, executes warrants issued by the 
speaker in its name, and presents at the bar persons (|iialified or ordered 
to appear there. 'I'he chairman of committees (in his absence, the deputy 
chairman) presides over the House of Commons when it sits as a committee 
of the whole, and at other times on request of the speaker, and exercises 
general supervision over private-bill legislation. 


MR. SPEAKER 


1. Development of Office 

The speakership of the House of Commons is an office cjf great dig¬ 
nity, honor, and power. Sir Thomas Hungerford, chosen in 1377, was the 
first to bear the title, but since he is reported to have had predecessors, the 
probability is that something of the kind existed from the earliest parlia¬ 
mentary beginnings. As pointed out earlier, the Commoners long had no 
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direct part in legislation—all that they could do was to make requests of 
the monarch for new or amended laws or for redress of grievances. The 
speaker was the member whom they employed to transmit their petitions 
and seek favorable consideration of them. He received his title from being 
the spokesman of the House of Commons in its dealings with the crown. 
He was never supposed to do much talking in the House, and nowadays he 
does none at all except in performing his duties as presiding officer. 

2. Selection Process 

In earlier times, the king appointed the speaker. Long after the office 
became nominally elective, the usage was, as Coke testified in 1648, for the 
sovereign to “name a discreet and learned man“ whom the Commons then 
proceeded to “elect.** Even today the choice of the House is subject to the 
king*s approval, but no speaker-elect having been rejected since 1679, the 
royal assent has become a matter of form. A speaker is chosen at the open¬ 
ing of each new parliament and serves as long as parliament lasts. The 
incumbent during the preceding parliament, if still a member, physically 
fit, and willing to continue, may count on reelection. If, however, a new 
man must be found, selection is made before the House of Commons con¬ 
venes. The prime minister and other majority leaders look over the field 
and decide upon the right man, after making certain that the selection will 
be acceptable to the parliamentary rank and file of all political persuasions. 
No one is likely to be considered for the post who has not sat in the House 
of Commons for many years and become thoroughly familiar with its pro¬ 
cedure. A Conservative cabinet will nominate a (>:)nservative, and he will 
be elected on the floor of the House in the first instance primarily or en¬ 
tirely by Conservative votes. But once in office, he may be expected to be 
reelected without opposition, whatever party is in powxr. 

3. Functions 

A speaker of Queen Elizabeth*s time (Yelverton) maintained that a 
speaker ought to be “a man big and comely, stately and wellspoken, his 
voice great, his carriage majestical, his nature haughty, and his purse plen¬ 
tiful.** The plentiful purse is still a convenience, though the haughty nature 
can easily be overdone. In any case the speaker must be a man of parts— 
able, vigilant, imperturbable, tactful. All of these qualities, and more, he 
will require in the discharge of his onerous and delicate duties. Sitting in 
his high-canopied chair, in wig and gown, knee breeches and buckled shoes, 
he presides a good deal of the time whenever the House of Commons is in 
session. He decides who shall have the floor, and all speeches and remarks 
are addressed to him, not to the House itself. He warns disorderly members 
and suspends them from sittings and, with the aid of the sergeant-at-arms, 
preserves decorum suitable to a deliberative assembly. If disorder becomes 
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too serious, the speaker adjourns the House. He interprets and applies the 
rules. He puts questions and announces the result of votes. He decides 
points of order. If a speaker knows the precedents, he cannot go far wrong, 
but knowing the precedents of the House of Commons is no simple matter. 
In any event, the speaker's rulings are final—“the Chair, like the Pope," 
humorously replied Speaker Lowther when asked how errors he made could 
be rectified, “is infallible." The only requirement is that the speaker shall 
make his rulings in such a manner that the members will have complete 
confidence that they represent, not the speaker's own will imposed upon 
the House, but rather the will of the House of Commons itself as embodied 
in its rules and precedents. Under the Parliament Act of 1911, it falls to 
the speaker to decide whether a given bill is or is not a money bill—a de¬ 
cision which may, of course, go far toward determining the measure's fate. 
Upon him also occasionally devolves the task of appointing the members 
of great commissions or conferences. Indeed he sometimes presides over 
such conferences. 

4. Non-partisanship 

In all of these activities, the speaker must refrain scrupulously from 
any display of personal sympathies or partisan leanings. He never takes 
the floor to engage in debate, even when the House is sitting as a committee 
of the whole. He never votes except to break a tie. In the rare instances 
in which this becomes necessary he, if possible, gives his casting vote in 
such a way as to avoid making the decision final, thereby giving the House 
another opportunity to consider the c|uestion. The constituency which he 
represents is in effect not represented in the House of Commons, but it has 
its reward in the distinction which he brings it, and it almost always re¬ 
elects him to his seat without opposition. Outside, no less than inside, of 
the House of (Commons, the speaker abstains from every form and sugges¬ 
tion of partisanship. He never publicly discusses or voices an opinion on 
party issues. He never attends a party meeting. He never sets foot in a 
political club. He has no connection with party newspapers. He does not 
even mingle with his fellow-members socially in the tea rooms or smoking 
rooms of the Palace of Westminster. Finally, he does not make a cam¬ 
paign for his own reclection. Deference paid to the chair is great, and the 
office of speaker, as Sir Ck)urtenay Ilbert remarked, has been “the theme of 
admiring comment by foreign observers." 

5. Perquisites 

As is befitting so assiduous a servant of the state, the speaker has cer¬ 
tain perquisites. He receives a salary of £5,000 a year. Since 1857, he has 
had an official residence in the north wing of the Palace of Westminster. 
There he holds social levies of a sort permitted by convention to no other 
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commoner. In the official order of precedence, as fixed by an order-in-rouncil 
of 1919, he ranks next after the Lord President of the Council, which makes 
him the seventh subject of the realm. When he finally chcxises to retire, he 
is elevated to the peerage as a viscount and liberally pensioned. 

THE COMMITTEE SYSTEM 

As early as the reign of Elizabeth I (1558-1603), it was not unusual to 
refer a bill after its second reading to what would now be called a select 
committee. In the last half a century, notably since 1919, the amount of 
service required from committees of the House of Commons has been stead¬ 
ily increasing. Committees now employed are of five main types: the com¬ 
mittees of the whole house, select committees on public bills, sessional 
committees on public bills, ‘‘grand,** or standing, committees on public 
bills, and committees on private bills. It will now be in order to examine 
the three most important types of committees. 

1. Committee of the Whole 

The committee of the whole consists of the entire membership of the 
House of Commons. It differs from the house itself only in that (1) it is 
presided over, not by the speaker, but by the chairman of ways and means 
(or his deputy), who sits, not in the speaker's chair, but in the clerk's chair 
at the table; (2) the mace, symbol of the speaker's authority, is for the time 
being placed under the table; (3) a motion need not be secomlcd; (4) the 
“previous question''—aimed at cutting off debate—cannot be moved; and 
(5) members are alloweil to speak any number of times on the same ques¬ 
tion. Procedure is thus considerably less formal and restricted than in the 
house itself. When its work is done, the committee “rises'* and the house 
again comes into session. The speaker then resumes his chair, the mace 
is put back in its regular place, and the chairman of ways and means re¬ 
ports for adoption whatever conclusions the committee has arrived al. 

Until half a century or so ago, bills of a public nature were commonly 
referred to the committee of the whole. Since the provision made in 1907 
for increased use of standing committees, the proportion reserved for t(ic 
committee of the whole has fallen off. At present measures are dealt with 
by the committee of the whole only if they are money bills, if the house so 
designates on grounds of urgency, or if the party in power lacks a working 
majority (a margin of about 60 seats). All budgetary estimates ami pro¬ 
posals and all resolutions leading up to the great appropriation and finance 
acts are considered in committee of the whole—committee of the whole on 
supply (or simply committee of supply) when relating to appropriations and 
committee of ways and means when pertaining to revenues. In the past, 
cabinets commonly considered it advantageous for all, or nearly all, con- 
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troversial measures in ivhich they had a vital interest to be considered in 
committee of the whole, rather than turned over to smaller and more iso¬ 
lated committees. Most government bills of significance were taken care 
of in that way. The Labor government taking office in 1945, however, 
adopted a different approach. The rapid progress desired could not pos¬ 
sibly be attained if all committee work on all important bills were per¬ 
mitted to absorb the time and attention of the entire house. Under 
recommendations of a select committee charged with speeding up legisla¬ 
tive work, a plan was adopted of referring long and complicated measures 
to standing committees. Under this system a dozen or more important 
pieces of legislation were enacted within two or three years. In committee 
of the whole, although procedure remains more flexible than in the House 
of Commons, party discipline is almost equally in evidence. The minister 
in charge dominates debates; voting is controlled by the whips. A govern¬ 
ment defeat is a serious matter. 

2. Select Committees 

Select committees consist, as a rule, of not more than 15 members. 
They are created, from time to time, to investigate and report upon desig¬ 
nated subjects on which legislation is pending or contemplated. Through 
them the House of Commons collects evidence, examines witnesses, and in 
other ways obtains information required for intelligent action on compli¬ 
cated matters. 'I'he number of select committees varies from time to come, 
but something like a score are usually provided for in the course of a ses¬ 
sion. Several select committees are regularly appointed each session; these 
include the committees on privileges, on public estimates, on petitions, on 
publications, on statutory instruments, and on kitchen and refreshment 
rooms maintained in the Palace of Westminster. Each select committee 
chooses its own chairman. Each keeps detailed records of its proceedings, 
which are included, along with the formal report, in the published parlia¬ 
mentary papers of the session. After the task for which it was set up has 
been completed, the committee passes out of existence, although another 
committee for the same purpose may be set up in the next session. 

3. Standhig Covimittces 

Not until 1882 did the House of Commons arrive at the point of pro¬ 
viding for standing committees—originally known as “grand'* committees. 
The rules permit as many such committees as business requires. The num¬ 
ber has varied from two in earlier days to as high as six. Recently there 
have been five ordinarily. All are appointed at the opening of the first 
session of a new parliament and last until the parliament is prorogued. 
The standing committees were accepted grudgingly by the House of Com¬ 
mons and only because measures had grown too numerous and complicated 
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to be considered exclusively in the committee of the whole. Being looked 
upon as substitutes for the committee of the whole, the standing committees 
conform to that body in nature and procedure as closely as conditions permit. 

To begin with, each standing committee is large. Each has 20 regular 
members. But in addition for the consideration of any particular bill, the 
committee of selection, which designates all members after conference with 
government and opposition leaders, may add up to 30 other persons. Most 
commonly the total number of members ranges between 30 and 40. Stand¬ 
ing committees, like the committee of the whole, do not specialize on defi¬ 
nite subjects or branches of legislation. Rather they are merely groups of 
members, designated A, B, C, Scottish, and Welsh committees, and (except 
the last two and one giving precedence to private members' bills) receive 
measures assigned to them by the speaker as they complete other bills. The 
members specially added for the consideration of particular bills are sup¬ 
posed to be chosen with regard to their acquaintance with the subjects 
with which the bill deals. The plan thus differs from that found in the 
United States and in Continental parliamentary bodies, where standing 
committees are usually made up with a view to handling bills relating to 
specified areas—foreign affairs, finance, commerce, agriculture, and the like. 
While the British standing committees are constituted so as to include rep¬ 
resentatives of all major political parties, there is no very rigid method of 
determining the rank of committee members, including succession to chair¬ 
manships. Committee chairmen are designated by the speaker from a 
“chairman's panel'' of not fewer than 10, also named by the speaker. 

Although many important government bills continue to be handled in 
committee of the whole, standing committees usually have so much to do 
nowadays that the House of Commons has found itself obliged to amend 
its rules so as to permit such committees to meet while the house itself is 
in session (except for the daily period of from 1:00 p.m. to 3:30 p.m.), sub¬ 
ject to the natural requirement that when a division is called in the House, 
committee proceedings shall be suspended long enough to permit the mem¬ 
bers to go to the chamber and vote. Having passed the second reading, and 
therefore having been approved by the house in respect to the general prin¬ 
ciples involved, bills are sent to standing committees to be scrutini/ed, 
polished, and clarified so thoroughly that, except in the case of those that 
stir the greatest differences of opinion, no great amount of additional con¬ 
sideration by the house as a whole will be required. They may, of course, 
be reported out in an amended form which the cabinet, their real author, 
would not favor; and this gives rise to extended discussion and perhaps 
eventual compromise. Government bills, however, rarely encounter at 
Westminster the rough usage in standing committee which in France adds 
notoriously to the miseries of ministerial life. In contrast with the situation 
in American legislative bodies, where many, indeed most, measures “die in 
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committee/' every bill referred to a standing committee in the House of 
Commons must be reported out. 

The standing committee system in the House of Commons has, on the 
whole, proved its worth. There is, however, considerable sentiment in favor 
of changes. One proposal is to reduce the number of members (including 
those specially appointed for particular bills) to from 10 to 30 (perhaps an 
average of 20), with a view to more efficient deliberation. Another proposal 
stresses the importance of greater expertness, both on the part of the com¬ 
mittee members themselves and by providing means of obtaining informed 
advice from civil servants and others. It has also been suggested that the 
number of standing committees should be increased to 10 or 12 and so ar¬ 
ranged as to function in special fields, corresponding to the great executive 
departments such as the Ministry of Health, the Board of Trade, or the 
Ministry of Education. Some have gone so far as to argue that all bills 
should be referred to standing committees, with the committee of the whole 
abandoned entirely. 

POSITION OF INDIVIDUAL MEMBERS 

It lias sometimes been stated by foreign observers of the House of Com¬ 
mons that its members are no more than cogs in a wheel. The position of 
members is diHerein from that of congressmen in the United States or of 
deputies in France. Under the separation-of-powers arrangement in the 
United States, Congress docs not require the high degree of organization 
which is essential under a cabinet system of government. The two houses of 
the Congress of the United States maintain caucuses, but especially in the 
senate, the power of the caucus to control members has become very tenuous 
indeed. Individual members may vote more or less as they please at least in 
theory, although in practice there are significant limitations to this freedom. 
Under the Third and Fourth Republic in France, the cabinet was notably 
weak, and Parliament stood forth in panoply of power. This made it possi¬ 
ble for individual members of the National Assembly to exercise an inde¬ 
pendence which is in contrast to the close-order organization to be observed 
ill the House of Commons. Under President de Gaulle the deputies are 
more like their counterparts in Britain. 

It may not be ideal that a powerful system of party control over mem¬ 
bers of Parliament has grown up in the United Kingdom, but it is one of 
the prices that has to be paid for the closely knit tie-up of cabinet and 
Parliament which has contributed so significantly to a stable, effective, and 
responsible government. Members of the House of Commons may not have 
a great deal of independence as individuals and have largely lost the initia¬ 
tive in originating legislation; yet this is not the result of an antipathy for 
democratic principles, as some seem to assume. If a cabinet is to be held 
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responsible, even to the point of being ovei thrown upon an ailveise vote 
in the House of Commons, some arrangement is absolutely essential to weld 
the members of the majority party together into a tight group which will 
furnish strong support for the cabinet. Under such a setup individual mem¬ 
bers, of course, have to sacrifice some measure of the independence which 
they would have under another arrangement. 

1. Salaries 

During most of the life of the House of Commons, members have re¬ 
ceived no compensation for their services. It was long assumed that those 
who assembled in the House of Commons were carrying out an obligation 
to their sovereign for which no financial remuneration was appropriate. 
In the last century, however, a slight departure was made from this rule, 
and a very modest compensation was authorized. Early in the present cen¬ 
tury provision was made for an annual salary of £400 for members; this 
was increased to £600 in 1937 and £1,000 in 1946. The heavy costs of main¬ 
taining a house or flat in London have made it difficult for those members 
without independent means to keep afloat, and this has given rise to con¬ 
siderable pressure recently to increase the financial allowance. An all-party 
conference recommended a basic salary of £1,500, but the Conservative 
government under Anthony Eden did not see its way clear to implement 
such a proposal in light of the threat of inflation and its own program to 
curb such forces. As an alleviating measure, it was provided that those 
members not regularly living in London might draw £2 for each day of 
attendance at parliameiuary sittings to the maximum of four days per week, 
though this was not awarded unless individual members made application. 
In mid-1957 it was announced that members would receive £1,000 per year 
as straight salaries anil £750 as an expense allowance. 

2. Pension Reneftis and Perquisites 

Members of the House of Commons not only receive very modest sal¬ 
aries, but their pension benefits and other perquisites arc small. Since 1939 
retired members have the benefit of a pension system which, at least until 
1957, was more a matter of charity than anything else. In any event, the 
amounts paid arc inadequate. Contributions to the pension fund are made 
by members, and no support was received from public funds until 1957. 
The allowances for clerical and secretarial assistance, stationery, and travel 
which are so familiar in the Congress of the United States arc notable by 
their absence in the House of Commons. Members do receive passes on 
the British Railways which {jermit frequent travel to and from their con¬ 
stituencies, but they have to pay for secretaries out of their own pockets 
unless they use a secretarial pool or write their letters by hand. With an 
average member receiving 20 to 40 letters per day, the problem of secre- 
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tarial assistance alone is a serious one. Moreover, members have no private 
offices, as in certain other countries, and must handle their business, see 
their callers, and write their letters in corridors or common rooms of the 
Palace of Westminster or in their own premises. They do not even receive 
the franking privilege which would enable them to send communications 
to their constituents without charge through the mails, although letters to 
government departments require no postage. 

3. Constituency Services 

Notwithstanding the lack of administrative assistants or clerks, mem¬ 
bers of the House of Commons have a heavy burden of service due their 
constituents in connection with government agencies. Most of them sched¬ 
ule periods for conferences in their constituencies at w'eekly or at least bi¬ 
monthly intervals. Their constituents do not hesitate to call on them to 
gather information, make appointments, expedite replies, and deal with 
other matters involving the various government departments. Such requests 
may be made in person when the member makes his weekly or bi-monthly 
visits to his constituency, by letter or telephone, or through calls at the 
Palace of Westminster. In any case they require a great deal of time and 
energy in addition to the work connected with the House of Commons. 
Some political authorities believe that far too much time and energy is be¬ 
ing devoted by members to these services to constituents to the neglect of 
more important parliamentary duties. But most members, however much 
they would like to relieve themselves of such a burden, feel that these activi¬ 
ties are essential. 




chapter 7 

The House of Lords 


In recent years, suggestions have been made for the reform of the House 
of Lords—the “second house * or “the other body,” as it is called. It is un¬ 
likely that the most extreme of these suggestions, which is the abolition of 
the “other body,** will be effected, but it is certain that the role of the House 
of Lords today is definitely secondary to the House of Commons. l.ords is 
nevertheless a useful second chamber, as will be explained below. 

MEETING PLACE 

The chamber occupied by the House of Lords is located in the same 
great Palace of Westminster which provides space for the House of Com¬ 
mons, but its meeting place is smaller than that used the Commons. It 
is also more ornate. The spcakcr*s chair is replaced by a crimson ottoman 
or lounge—the “woolsack”—on which tlie Lord Chancellor sits when pre¬ 
siding, although technically this curious furnishing is outside of the cham¬ 
ber. A resplendent throne is provided for the quccn*s occupancy when she 
meets her faithful lords and commons at the opening of a parliament. 
Otherwise, the arrangements are much like those in the House of Commons. 
Rows of red-leather upholstered benches face each other on the two longer 
sides. There is a table in front of the woolsack and a bar. Galleries all the 
way around the hall arc for the use of peers, the press, and miscellaneous 
visitors. Members who hclotig to the ministry occupy the front bench at 
the Lord Chancellor’s right. Leaders of llie opposition sit on the front 
bench at his left. The remaining members sit wherever they like, although 
usually on the same side of the room as the leaders of their party. Sonic 
attention is paid to seating according to rank when the cpieen is j>resent, 
but at other times the only group, aside from the government and ojjposi- 
tion leaders, that sits in a body in a fixed place is that made up of the 
bishops or lords spiritual. Occupying the “episcopal** bench (actually four 
benches to the right of the woolsack), this group is easily identified by 
reason of their flowing black gowns and ample white lawn sleeves. 
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COMPOSITION 

The House of Lords is made up of the Lords Temporal and the Lords 
Spiritual. Between them, these two groups at present consist of about 1000 
|>ersons. 

The number of Lords Spiritual is restricted by law to 26. These are the 
Archbishops of Canterbury, and York, The Bishops of London, Durham, 
and Winchester, and 21 other diocesan bishops of the Church of England. 
These latter 21 are selected according to seniority of appointment. A Lord 
.Spiritual does not transmit his seat to his heirs. 

The Lords 'Lemporal may be divided into four groups. First, there 
arc all hereditary peers and peeresses of England, Scotland, (ireat Britain, 
and the United Kingdom who do not renounce their peerages under the 
Peerage Act of 196!'!. Second, there arc life peers who may be created by the 
Crown in accordance with the Life Peerage Act of 1958. Third, there are 
eight Scottish peers, who were made eligible by the Peerage Act of I96.S. Last, 
there are the Lords of Appeal in Ordinary, also sometimes called the Law 
Lords. (The functions of the Law Lords are described in Chapter 14.) 

Until 1965 all peers were excluded from the privilege of becoming mem¬ 
bers of the House of Commons. The Conservative Party supported this legis¬ 
lation so that some of its prominent members who received peerages by 
inheritance w'ould not be removed from active politics. Among the notable 
examples of peers who iitili/ed this privilege of renunciation w'ere Quintin 
Hogg, who for a time was Lord Hailsham, and the 1 Ith Earl of Home, who 
resigned an earldom, three baronies in .Scotland, and one barony in the Eng¬ 
lish peel age in order to become the prime minister, succeeding Harold 
Mucmillan in late 19()5 and serving until the l.abor victory in the election 
of 1961. 


ORGANIZATION 

Contrary lo the situation in the House of Commons, the officers of the 
House of Lords are almost all appointive. The most conspicuous is the 
severely judicial figure in the big gray wig and black silk gown who occu¬ 
pies the woolsack—thc Lord Chancellor. The duty of presiding at sittings 
of the House of Lords is only one of the many that fall to this dignitary, 
and in this capacity he is less jxiwerful than might be expected. Any man 
who becomes Lord Chancellor may or may not already be a peer. If he is 
not, the defect can easily be remedied. I'liere is, however, no legal neces¬ 
sity that this be done, because the theory is that the woolsack is outside of 
the precincts of the chamber. The presiding officer, as such, is not a mem¬ 
ber. The powers tif the Lord Chancellor fall short of those commonly 
a.ssigned a presiding ofBcer. For example, if two or three members simul¬ 
taneously seek to address the chamber, the house itself, not the chair, de- 
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tides which one shall have the floor. Order in del)ate is enforced, not by 
the Chancellor, but by the House of Lords. \Vhcn nicnd)ers speak, they 
address, not the chair, but "My Lords.** As a peer, the Lord Chancellor 
may, and regularly does, speak and vote on party lines, like any other mem¬ 
ber. But in no case docs he have a casting vote. 

The House of Lords employs no general system of standing committees. 
Besides the committee of the whole, however, considerable use is made of 
select (including sessional) committees. There is a so-called "standing" com¬ 
mittee for textual revision, made up at the beginning of each session, to 
which every bill, after adoption in the committee of the whole, is referred 
unless the House of Lords orders otherwise. Sessional committees consist 
cither of all members present during the session (being thus identical in 
personnel with the committee of the whole) or of smaller, and sometimes 
indefinite, numbers of members. Other select committees are named by the 
House of l.ords itself, usually with the power to appoint their own chair¬ 
men. Proposals may be referred to such committees at any lime between 
the second and third readings, when additional information is desired. 

THE PROBLEM OF THE HOUSE OF LORDS 

A branch of Parliament constructed on the lines indicated could hardly 
fail to be dignified and impressive. Indeed, visitens are sometimes more 
favorably impressed by the House of Lords than by the House of Commons. 
'Lhe role played by the House of Lords through the centuries of English 
history, on the whole, has been honorable and useful. Yet the House of 
Lords during the last half century has presented the country with one of 
its major problems. I’hc remainder of this chapter will be devoted to a 
discussion cjf how this came about and what consequences have followed. 

Long-existing dissatisfaction with the House of Lords as the final court 
of appeal was largely removed by the introduction of the law lords in the 
later nineteenth century. But criticism of the House of Lords as a legisla¬ 
tive body, starting about a century ago and swelling into a mighty protest 
in the early years of the present century, has never been allayed more than 
momentarily. Most of the dissatisfaction is attributable to three c.hurac ler- 
istics. One is the predominantly hereditary character of the membership. 
With over 90 per cent of the members sitting solely by hereditary right, 
the House of Lords seems to many people to belong to an age long since 
passed. A second is the fact that, although the large landholders and big 
business are represented rather heavily, the middle and lower classes are 
hardly represented at all. A third is the circumstance that the House of 
Lords is closely connected with the principles and policies of a single polit¬ 
ical parly—the Conservative party. Other grounds of criticism exisi, includ¬ 
ing the disinclination of the majority of members to take pait in the business 
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of the house or even to attend sittings, but these are less important than those 
noted above. It may well be asked why these features are more a source 
of protest and dispute than in the earlier days. The answer is two-fold. In 
the first place, they represent conditions that had not arisen during an earlier 
period—for example, the monopoly of control enjoyed by the Conservative 
party. But more important, they are objected to because of the profound 
democratizing changes in political opinion and governmental machinery that 
have taken place during recent generations. 

Prior to 1832, the political system in England could only by courtesy 
be termed democratic. The two houses of Parliament were both in the 
hands of the aristocracy in large measure, and this was true also in the case 
of the agencies of justice, administration, and local government. The acts 
of 1832, 1867, and 1884 greatly broadened the base of the lower house. At 
the same time, the development of the cabinet system brought the working 
executive within reach of effective public control, through the medium of 
the democratized House of (Commons. But the House of Lords remained an 
inherently conservative body, in the main representing the interests of prop 
erty, instinctively sus|)icious of changes threatening the established order, 
and identified with the forces that tended to perpetuate the propertied 
class and the Anglican Church as pillars of the state. By simply holding 
its ground while other l)ranches of the government underwent progressive 
popularization, the second chamber became increasingly a political anach¬ 
ronism. 

Toward the close of the last century, another almost equally important 
development occurred within the House of Lords itself. This was the con¬ 
version of what had been a bipartisan body into a body, composed, to all 
intents and purposes, of men of a single political party. In 1886, the Lib¬ 
eral party split asunder on Gladstone’s first home rule bill, and the upshot 
was the secession from the Liberal parly of a gootl many members of the 
House of Lords. From that time down to the present, the Lords have been 
overwhelmingly Conservative. In a total membership of over 600, there 
were merely 15 Liberals in 1005. Even in 19M, after Liberal ministries had 
been creating peeragi.'s for their supporters for over a decade, there were 
only 116 Liberal peers. 'Flie result was that any Liberal government from 
the outset had to reckon with an unsympaihelic if not actually hostile 
House of Lords. Yet a legislative program required the assent of the House 
of Lords. A Labor government can still complain of the same situation. In 
recent years, however, and especially since the passage of the Life Peerages 
Act in 1958, the situation has not been so overwhelmingly in favor of the 
Conservative party. And. in any case. Labor governments have continually 
attempted to weaken any power still residing in the House of Lords. 
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THE PARLIAMENT ACT OF 1911 

Gladstone's government of 1893 failed in its larger objectives because 
of the refusal of the House of Lords to consent to legislation. The Camp- 
bell-Bannernian ministry of 1905. although supported by the largest major¬ 
ity that any party had enjoyed in the House of Cilommons, came up against 
this same obstacle. The upshot was that when, in 1909, the House of Lords 
rejected the annual Finance Bill because of increased taxation which it 
imposed on land and other forms of wealth, the Liberal government of 
Herbert Asquith decided that something must be done to curtail the powers 
of the House of Lords. After appealing to the country on such a basis and 
winning a sufficient victory to impel the upper house to allow the new 
taxes to become law, the Asquith government staked its very existence upon 
a far-reaching reduction in the authority of the House of Lords. Leading 
peers attempted to placate the embittered Liberals with proposals for re¬ 
construction of the membership of the House of Lords, but the ministers 
refused to be diverted. Following a general election in 1910, turning almost 
entirely on the second-chamber issue, the government's Parliament Bill 
finally became law in the summer of 1911. 

The Parliament Act of 1911, one of the landmarks in English constitu¬ 
tional history, reads as follows: “If a money bill, having been passed by the 
House of Commons, and sent up to the House of Lords at least one month 
before the end of the session, is not passed by the House of Lords without 
amendment within one month after it is sent up to that house, the hill 
shall, unless the House of Commons direct to the contrary, be jnesented 
to His Majesty and become an act of Parliament on the royal assent being 
signified, notwithstanding that the House of Lords have not assented to the 
bill." The term “money bill'' is so defined as to include measures relating 
not only to taxation but also to appropriations, loans, and audits. Power 
to decide whether a given measure is or is not a money hill within the 
meaning of the act is given to the speaker of the House of ('ominous, with 
no appeal from his decision. 

'Fhe second major provision stipulated that other public bills if passed 
by the House of Commons in three successive sessions, and if sent up to the 
House of Lords at least one month in each case before the close of tlie ses¬ 
sion, but rejected by that body in cac:h of those sessions, should become law. 
It was reejuired that at least two years must have elapsed between the date 
of the second reading of such a bill in the first of the sessions cif the House 
of Commons and the third reading, or final passage, of the bill in the 
third of the sessions. With its legislative power thus increased, the House c)f 
Comnicjiis needed to keep in closer touch with public opinion than in the 
past. To this end, the Parliament Act of 1911 fixed the niaxiiiium life of a 
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parliament at five years, instead of the seven prescribed by law for almost 
two hundred years previously. 

The Parliament Act of 1911 represents the most drastic change in the 
English constitution ever accomplished by deliberate action at a given time. 
Structurally, the historic bicameral Parliament was indeed left intact, but, 
whereas the two houses had always been legally equal, the priority exercised 
by the popular branch as a matter of practice now became a rule of law. 
The second chamber might delay legislation, but in the face of a sufficiently 
determined House of Commons, it could not finally prevent action. For 
a full generation the practical effect of this act was interestingly enough 
unspectacular. Finance bills continued to be passed by the two houses after 
the traditional manner, and only two general measures were placed on the 
statute-book without the Lord’s assent—and neither of these ever took effect 
as passed.' World Wars I and II, with their coalition governments, and the 
dominance of the Conservative party in other periods obviated conflicts be¬ 
tween the two houses. 

THE PARLIAMENT ACT OF 1949 

rhe second-chamber problem as a whole had, however, in no wise been 
solved. There was still the (|uestion of the chamber’s membership—indeed 
back of that the basic c]ucstion of whether a House of Lords was needed at 
all. In the Parliament Act of 1911 the Liberal government had announced 
its intention, once the c|uestion of powers was disposed of, to proceed with 
legislation reconstructing the House of Lords on a popular rather than an 
hereditary basis. But World War 1 intervened before anything tangible 
could be accomplished. 

Nevertheless, the c|uestion of reconstruction of membership retained 
enough vitality to evoke various proposals and plans. Conspicuous among 
these was one brought forward in 1918 by an able and widely representative 
parliamentary commission—the Conference on the Reform of the Second 
(Chamber—presided over by Lord Bryce. The (Conference agreed that any 
reformed House of Lords should have some continuity with the existing 
body. But it also urged that it should have “popular authority behind it,” 
be freely accessible to “the whole of his Majesty’s subjects,*’ and be “re¬ 
sponsive to the thoughts and sentiments of the people.’* It finally stated 
that it should be constituted in such a manner that no single set of political 
opinions would have “a marked and permanent predominance.** It pro- 
|K>sed that the total number of memliers of the House of Lords should be 
reduced to .'127, ol whom 81 should be chosen from the w’hole bcxly of |X!ers 

1 Mir two acts were* the Wrl.sli |)isc.stal>liHliiii<'iil Act of 1914 anil llir (iovriiiiiiriit i>f 
lu'laiul Act of 1914. Mie liist wits uiiK’iuktl before liecoiiiing operative, and the second 
was repealed Irefore cotiiiiig into force. 
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by a standing joint committee of the two houses of Parliament, and the 
remaining 246 should be chosen by 13 electoral colleges, each consisting of 
the members of the House of Commons silting for the constitueiuics con¬ 
tained in one of the 13 districts or areas into which the country was to be 
divided for the purpose. All members were to be elected for 12-year terins. 
one-third of each of the two groups retiring every four years. Election to the 
second and larger group was to be based on qualifications substantially the 
same as for members of the House of Commons.^ 

The proposals of the Bryce commission represented too much of a 
compromise to be wholly acceptable to any group, and besides they were 
regarded as impractical in certain quarters. The coalition government of 
Lloyd George did go so far in 1922 as to submit to the House of Lords 
five resolutions embodying several features of the “Bryce plan," but they 
aroused little interest and were pigeonholed. The (Conservative govern¬ 
ment of Stanley Baldwin (1924-29) promised to deal with the problem. 
However, the subject was explosive; and the years slipped by with notfiing 
done. Labor, when in office in 1924, had not dared to take up the matter. 
Again in 1929-31 Labor held back, despite the fact it deemed reform as 
necessary as ever. The “national" ministry of Ramsay MacDonald, dating 
from 1931, was preoccupied with other things. Through further years the 
i.ssue remained in abeyance. 

I'hc general election of 1945 gave the Labor party is first clear ma¬ 
jority in the House of Commons. It was a foregone conclusion that a new 
chapter in the second-chamber controversy woulil be inaugurated. I’lie 
magnitude of the Labor majority in the House of (Commons, the leftward 
swing of public sentiment, and the widespread conviction that sooner or 
later the second chamber would have to be substantially reconstructed, all 
pointed in the direction of action of some sort following the war years. 'I'lie 
Labor government quickly entered upon a broad program of nationali/a- 
lioii of certain industries and welfare legislation. The House of Lords, 
while expressing basic disagreement with the far-reaching ].abor program, 
refrained from forcing a direct issue, confining its efforts rather to remedy¬ 
ing what it considered the principal faults of the bills as submitted. Al¬ 
though it permitted nationalizing and other measures to be placed on the 
statute book, it delayed and obstructed. In the case of several projects by 
which the Labor government set particular store, e.g., the t ransport Na¬ 
tionalization Bill, the National Health Bill, and the I’own and Country 
Planning Bill, the House of Lords forced amendments which the ministers 
accepted only because the alternative was prolonged delay under the terms 
of the Parliament Act of 1911 or no legislation at all. 

During the summer of 1947, the l.abor government let it be knciwn 

-’For its full report, see Report of the Conference on the Reform of the Setond Cham¬ 
ber, Ciiid. 9058 (1918). 
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that if returned to power in the next general election, it would undertake 
legislation altering both the composition and powers of the House of Lords. 
It was indicated that one objective would be to do away with the second 
chamber’s hereditary aspect. Another objective would be to make it im¬ 
possible in the future for the House of Lords to block important legisla¬ 
tion. Before long, it developed that the Labor government was not willing 
to await a future election before taking action. At the opening of Parlia¬ 
ment in October 1947, the government announced in the Speech from the 
Throne that it intended to introduce a bill to amend the Parliament Act 
of 1911 by reducing from three sessions to two and from two years to one 
the maximum period during which measures passed by the House of Com¬ 
mons could be held up by the House of Lords. A sharp parliamentary and 
party battle covering many months and generating great bitterness in cer¬ 
tain quarters ensued. In November 1947 the bill was advanced to committee 
stage in the House of Commons by a vote of 345 to 194, with Laborites and 
Conservatives divided strictly on party lines. Early the following year, final 
passage was achieved. 

In the meantime, a Conservative group, headed by the Marquis of 
Salisbury, had been working on plans for the reform of the House of Lords. 
It had come up with a scheme under which hereditary membership should 
be eliminated. It proposed that all members of a House of Lords much 
reduced in size should sit by virtue of appointment for conspicuous serv¬ 
ice. Although the bill of the Labor government providing for the sharp 
reduction in the delaying power of the Lords had already been passed in 
the House of Commons, Labor leaders agreed to take part in an all-party 
conference to discuss the general problem of the House of Lords. This 
conference reached substantial agreement on proposals to reconstruct the 
membersliip, proposing that members, whether peers or commoners, should 
be appointed on the basis of “personal distinction or public service,” that 
women should be admitted, that no political party should have a perma¬ 
nent majority, and that peers not members of the House of Lords should 
be allowed to stand for election to the House of Commons. But in can¬ 
vassing the question of the powers of the House of Lords, the conference 
found it impossible to reach a conclusion. 

Conservatives maintained that the agreement on composition reached 
at the all-party conference should be sufficient to w'arrant proceeding along 
such lines, thus abandoning the bill passed by the House of Commons early 
in 1948. Following debate on a lofty plane, the House of Lords by a vote 
of 177 to 81 rejected the bill on June 9, 1948. The Labor government was 
faced with a most difficult question: whether to accept the proposal of the 
all-party conference or to go ahead with the bill passed in the House of 
Commons but rejected by the House of Lords. It finally decided tt) follow 
the latter course, employing the provision of the Parliament Act of 1911 
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under which a bill passed by the House of Commons could be enacted as 
law after three successive jjarliamcntary sessions and a period of two years, 
despite the rejection of the House of Lords. A brief special parliamentary 
session was scheduled for 1949, and final approval was given to the bill which 
became known as the Parliament Act of 1949. The House of Lords found 
itself reduced to a position where it could delay general legislation only 
during a maximum of two sessions of Parliament and a period of one year. 

Without actually abolishing the House of Lords, the Parliament Act 
of 1949 went about as far in curtailing its authority as could be expected. 
But the act left untouched tlic thorny matter of membership. During the 
period 1949-51 neither party gave much attention to the House of Lords. 
But in the 1951 election the Conservatives promised that, if returned to 
power, they would attempt to deal with further reform of the House of 
Lords. How'ever, emergencies of one kind and another delayed the carrying 
out of the pledge. When a proposal was made to call an all-j)arty conference 
to grapple with the problem, the Labor party refused to participate. Vari¬ 
ous questions were put in Parliament from time to time about the matter, 
and statements by the Conservative government were made that attention 
was being given to plans for a reconstruction of membership. An elfort was 
made to have the House of Lords itself amend its membersliip rule so as to 
exclude peers wdio displayed no interest and rarely if ever attended sittings, 
but this led nowhere. In the Speech from the 7'hrone in 195() the Conserva¬ 
tive government gave notice that it intended to bring in legislation during 
the session to deal with the reform of the House of Lords. 

THE 1957-1958 REFORM 

In October 1957, after extended delay, the Conservative government 
linally arrived at the point of bringing reform proposals to the flouse of 
I.Olds for debate, intimating that, if the response was favorable, a bill look¬ 
ing toward changes would be brought to the next session of Parliament. 
I hc proposal, as was expected, left the matter of j)owcrs untouched, and 
the provisions otherwise were so cautious that little enthusiasm was stirred 
up an\where. "I'lie Labor peers, how^ever, did not take a position of basic- 
opposition, and the general sentiment was interpreted by the government 
as justifying a statement in the .Speech from the Throne a few days later 
promising a bill to carry tlirough the limited reforms suggested. 'I'hc 1957 
|)roposals contained three j)oiiits: (1) that a limited number of life peerages 
should be created in the House of Lords, (2) that women should be eligible 
to such peerages, and (3) that the members of the House of Lords should 
be given reasonable compensation for services. 

In the debate in the House of Lords an<l in the House of Commons 
following the Speech from the Throne it was made clear that the number 
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of life peerages to be created would be small. The number ten was men¬ 
tioned as a possible figure for a single year, but the government expressed 
unwillingness to have any specific quota fixed. The prime minister indi¬ 
cated that the naming of life peers did not mean the ending of the practice 
of conferring hereditary peerages. Possibly the most controversial point in 
the proposals was that relating to the admission of women to the House of 
Lords as life peers, but both the government and the opposition leader 
adhered to the appropriateness of such a step. The compensation, for the 
time being at least, was limited to the expense allowance of £3 3s per daily 
sitting inaugurated earlier in 1957. 

By legislation passed in 1958, members of the House of Lords were 
permitted to apply for leave of absence if they did not wish to attend its 
sessions. 'Lhc Peerage Act of 1963 which permits members to renounce their 
peerages has already been iliscussed. 

THE ROLE OF THE HOUSE OF LORDS TODAY 

The House of Lords has been under attack by a variety of opponents 
for a number of years. It still survives. It survives and shows a remarkable 
ability to adapt itself to the realities of the political situation prevailing at 
any particular time. Its adaptability is butressed by the fact that the House 
of Lords still performs some most useful functions. 

1. The House of Lords as a Naiiotwl Sounding Board 

During recent years the House of Lords has performed three significant 
services in the government of the United Kingdom. First of all, it has 
served as a sounding board for great national issues. The House of Com¬ 
mons is far too busy to devote a major share of its time and energy to debat¬ 
ing the big problems of the day, although it does engage in debate on 
numerous items. 'Fhe House of Lords, less responsible for the carrying on 
of the government and less ])ressed for time, finds it possible to devote 
many hours to the discussion of the outstanding problems confronting the 
British government. I'he peers who participate in such debate include men 
who have had wide experience in public aflairs as former cabinet members, 
foreign service representatives, military leaders, and the like. For the most 
part, they arc mature men and can bring to their debate the accumulated 
wisdom of a lifetime. The result is that the discussion of important na¬ 
tional issues reaches a level of incisiveness and thoroughness not often en¬ 
countered. These debates in the House of Lords are reported by The Times 
of London and certain other national publications in considerable detail 
and are consequently followed by large numbers of serious-minded people. 
The influence of these debates in forming public opinion is signihcaiu. 
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2. The Review of Pending Legishlion 

Although the House of Lords has lost its equal authority in the legisla¬ 
tive field, it continues to influence the course of legislation. After the House 
of Commons has passed a bill, it is customary for the House of Louis to 
scrutinize in detail the proposed statute. In this process it is not uiuisual 
for many weaknesses and defects to be uncovered, despite the attention 
which may have been already given to the bill by the cabinet and the House 
of Commons. When deficiencies are revealed, amendments are proposed, 
and in the case of certain major bills as many as 200 amendments have been 
offered. Some of these are without partisan basis and indeed are so obvious 
that the government may accept them with little question. Others involve 
controversy but. after evidence has been put forth, may cause modifications 
to be made in the text of the bill, even if the amendments themselves fail. 
Anyone who has followed the course of legislation in Britain during recent 
years is more or less forced to give credit to the House of Lords for the work 
which it has done in strengthening and clarifying parliamentary statutes. 

■]. Private-Bill Handling 

Despite the increasing use of orders of one kind and another emanating 
from the administrative agencies, private bills continue to be numerous and 
important. The House of Commons is so busy that it finds it difficult if not 
impossible to give adequate time to the consideration of private bills. Dur¬ 
ing recent years it has conse(]ueiuly been the practice to refer private bills, 
especially those of a non-controversial nature, to the House of Lords for 
preliminary consideration. Lhe House of Lords is in a position to give such 
bills careful attention, and it thus relieves the Hou.se of Commons of a con¬ 
siderable burden. I1ie House of Commons has, of course, to take action on 
such bills, but after the processing done by the House of Lords it can dispose 
of private bills in short order. 


chapter 8 

Parliament in Action 


SESSIONS 

By custom, now fairly well established, the House of Commons sits for 
about IhO days per year. The sittings are divided into four periods, or ses¬ 
sions—from Nt)veniber to Christmas, from January to Easter, from Easter to 
Whitsunday (seven weeks) and from Whitsunday to about the end of July. 
There is sometimes another session of about 10 days in October, and, under 
exceptional circumstances, the House of Commons may meet at other times. 
'Fhe practice in the House of [.ords is generally the same as in Commons, 
although during the course of a year the House of Lords usually sits for an 
average of only about 110 days. 

Each house may adjourn w'henever it chooses, without reference to the 
other; and neither can be adjourned by action of the crown. To adjourn 
means merely to interrupt the course of business temporarily. When, how¬ 
ever, a session is to be brought to a close, the crown must intervene. There 
must be a prorogation, and only the crown can prorogue. Prorogation ends 
a session and terminates all pending business. A bill will have to start 
again at the beginning in the next session if it is to be kept alive. Both 
houses must be prorogued together, and to a definite date, although the 
opening of a new session may be either postponed or advanced by later 
proclamations. A proclamation of dissolution ends a parliament and also 
sets in motion the machinery for electing a new House of Commons. 

1. Opening of a New Session 

The two houses of Parliament must be summoned to meet simultane¬ 
ously. At the opening of a session the members gather, first of all, in their 
respective chambers. Thereupon an official messenger of the House of Lords 
invites the Commoners to present themselves at the bar of the upper house. 
Here they (or such of them as can squeeze into the small enclosure) hear 
read the letters patent authorizing the session. This is followed by an 
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announcement by the Lord Chancellor, if the session is the first one of a 
new parliament, that it is the desire of the crown that they proceed to choose 
“some proper person" to be their speaker. Headed by the clerk, the Com¬ 
moners withdraw to attend to this matter. On the next day the newly 
elected speaker, accompanied by the members, presents himself at the bar 
of the House of Lords, announces his election, and through the Lord Chan¬ 
cellor receives the royal approbation. Having demanded and received a 
guarantee of the “ancient and undoubted rights and privileges of the Com¬ 
mons," the speaker and members retire to their own quarters, where each 
takes a simple oath (or makes an affirmation) of allegiance and personally 
signs the roll. 

2. Speech from the Throne 

If the queen meets Parliament in person, she goes in state, probably the 
next day, to the House of Lords, and there reads to the assembled Lords 
and Commoners a document termed the Speech from the Throne, which is 
now prepared by the prime minister. In this communication, which is quite 
brief, the government of the day comments in a general fashion on the state 
of the realm, touches on foreign relations, requests the annual appropria¬ 
tions, bespeaks a sympathetic hearing for the budget later to be presented, 
and perhaps says something about the major measures to be introduced 
during the session. The speech is couched in formal if not quaint language 
and in general is vague in character so that curiosity as to what the gov¬ 
ernment’s program is going to be is left largely unsatisfied. After the queen 
has withdrawn, the Commoners return to their chamber. The speech is 
reread in both houses, and an address in reply voted, accompanied as a rule 
by general debate extending over several days, 'riiereupon committees arc 
set up, bills introduced, and motions made. In short, the houses enter upon 
their regular activities. If the session is not the first one of a parliament, 
the election of a speaker and the administration of oaths are, of course, 
omitted. 

3. The **Dummy** Bill 

Richard Cobden once spoke of the ceremonies connected with the open¬ 
ing of a session of Parliament as “attended by much barbaric pomp." Cer¬ 
tainly they abound in the quaint and picturesque. An example is the 
practice in each house of giving a dummy bill a first reading pro forma 
before the Speech from the Throne is reread by the presiding officer, simply 
to show that the house has a right to debate other matters than those men¬ 
tioned in the Speech and to initiate measures of its own. Each house uses 
the same bill on every such occasion, and in the House of Commons an 
identical “property" document has been preserved for the purpose in the 
drawers of the table since 1852. 
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4. Closing a Session 

The ceremonies that bring a session to a close are the same whether it 
is expected that the existing parliament will meet again or whether, on 
the other hand, it is known that a prorogation is merely preliminary to a 
dissolution. A session is customarily closed not by the queen in person, but 
I>y her commissioners, the prorogation speech being read by the Lord 
Chancellor. The ceremony over, the Lord Chancellor, attended by the 
purse-bearer and the mace-bearer, walks down to the bar of the House of 
Lords and disappears. In the Commons, it remains for the speaker to 
return to "inform" the mcmf)ers where he has been and to read the speech. 
Whereupon, walking Ijackwards, bowing to his empty chair, and closely 
followed by the sergeant-at-arms bearing the mace, he, too, disappears. 

5. Sittings 

The House of Commons, under its standing orders, meets on the first 
four working days of the week at 2:30 p.m., on Friday at 11 a.m., and on 
Saturday not at all except by special arrangement. The earlier portions of 
the day arc reserved for committee work. Except on Friday, sittings con¬ 
tinue uninterruptedly into the evening, with 10:30 formerly fixed as the 
normal hour for adjournment, but now with no limit at all except the 
endurance of the members. All-night sittings are not commonplace, but 
they are not unknown. Under less pressure of work, the House of Lords 
meets only on Monday to Thursday inclusive, and usually the sittings run 
to not more than two hours or so. 

A sitting is opened in the House of Commons by a stately procession 
of the speaker, accompanied by the chaplain, sergeant-at-arms, and mace- 
bcarer, up the center aisle to the table. The chaplain reads a psalm (always 
the 67th) and three short prayers, the members facing the aisle during the 
former and turning toward the wall during the latter. Visitors are not 
admitted to the galleries until prayers are over. Prayers ended, the mace 
is placed upon die table, the speaker assures himself that a quorum (40) 
is present, the doorkeeper shouts "Mr. Speaker at the chair,** and the day’s 
business begins. The ceremony in the House of Lords is similar, the ecclesi¬ 
astical members taking turns reading the prayers. 

At the close of a sitting the speaker leaves the chair, and a cry of 
"Who goes home?" resounds through the chamber and corridors. Two 
centuries ago, going home at midnight through the dimly lighted and poorly 
policed streets of London was a hazardous undertaking, and hence squads 
of yeomen from the lower were sent to act as escorts to members. "Who 
goes home?" was the call employed to round up the departing members. 
.\lthough London's streets are now well-lighted and perhaps as safe as any 
in the world and the convoy services of the beefeaters have long since been 
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dispensed with, “Who goes home?” still breaks upon the midnight air. As 
the members gather up papers and file out, the attendants still ply them 
with the admonition, “The usual time tomorrow, sir, the usual time to¬ 
morrow,” precisely as i£ everyone did not know that the House would 
resume business at 2:30. As Sir Courtenay Ilbert has remarked, “the parlia¬ 
ment at Westminster is not only a busy workshop, it is a museum of antiqui¬ 
ties.” 


RULES OF PROCEDURE 

Whatever the business at hand, both houses deal with it in accordance 
with accepted rules of procedure. During an earlier time these rules con* 
sisted almost entirely of unwritten precedent and usage. But in the eight¬ 
eenth century the rules of procedure took on the aspect of a vast, highly 
technical, stereotyped body of practices. Such a complicated system may 
have served well enough during the leisurely days of the eighteenth century, 
but it became increasingly burdensome in the nineteenth century, when 
popular demands for remedial legislation mounted to unprecedented propor¬ 
tions. The House of Commons then began to cut its way out of such a 
cumbersome system by adopting new rules and revising old ones which 
simplified procedure. Custom and precedent continued to play a consider¬ 
able role in determining the transaction of business, but adopted orders, 
covering such matters as frequency and duration of sittings, allotment of 
time to different types of business, stages in the consideration of a bill, com¬ 
mittees, and the like, became important too. Adopted orders or rules bear 
the same relation to the precedents and customs of each house that statu¬ 
tory law bears to common law. 

The House of Commons is reorganized following every election, but its 
written rules, once adopted, remain in effect under the caption of “standing 
orders” as long as the House does not see fit to alter or displace them. There 
are at present nominally 96 standing orders for public business (actually a 
somewhat larger number because of irregular numbering). A separate set 
of standing orders for private business is more voluminous, with 219 in¬ 
cluded. There are also “sessional orders,” adopted for the duration of a 
session only. By simple majority vote of the House of Commons, any rule 
can be suspended, amended, or repealed at any time. The speaker, of 
course, must be familiar with all of these orders or rules and, in addition, 
must know the great accumulation of customs and precedents of the House 
of Commons which continue to occupy an important role. The speaker is 
assisted by experts who advise him in such matters, but, even so, his duties 
are exacting in this respect. Few members of the House make any pretense 
of knowing the rules in more than a very general way. Even prime ministers 
on many occasions find themselves somewhat confused as to the rules-Glad- 
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Stone who had a longer period to master them than most prime ministers 
frequently offended against them. 

DAILY ORDER OF BUSINESS IN THE HOUSE 
OF COMMONS 

Briefly, the order of business in the House of Commons is as follows. 
At the regular opening hour, the speaker's procession moves down the 
central aisle. A psalm and three short prayers are read. Thereupon the 
speaker takes the chair and business begins. First comes consideration of 
such private bills as may be listed on the printed orders of the day. This is 
followed by the presenting of petitions. Neither of these items takes much 
time. The first stage of a sitting that attracts much interest is "question 
time/' when members may put questions to ministers relating to govern¬ 
ment activities and policies. The right of asking questions is nowadays 
exercised freely, and spectators in the galleries often find this the most 
interesting portion of a day's proceedings. Then comes the introduction of 
new members, if there be any. After that the speaker calls on the clerk to 
read the orders of the day. The title of the first public bill listed on the 
day's order paper is thereupon read and debate begins. The transaction 
of business continues through the dinner hour, although with benches 
largely empty. As the evening wears on, more members appear on the floor, 
and the debate tends to become more spirited. Ordinarily adjournment 
takes place by midnight. 


DEBATE 

While Parliament nowadays does many important things without talk¬ 
ing much about them—at least, on the floor—it is most completely itself 
when engaged in the give and take of debate. In the House of Lords, as 
noted earlier, speeches are addressed to "My Lords," and the house itself 
decides who shall have the floor if more than a single member indicates a 
desire to speak. In the House of Commons, all remarks are addressed to 
"Mr. Speaker," who, assisted by lists put in his hands by the party whips, 
recognizes the member seeking the floor. So far as possible, speakers are 
careful to see that both sides have an equal opportunity to express their 
opinions. No member is permitted to speak twice on the same question, 
unless it be to explain a portion of his speech which has been misunder¬ 
stood, or in case an amendment has been moved which, in effect, consti¬ 
tutes a new question. Members are not allowed to read a speech from 
manuscript, although they are permitted notes. Members ordinarily speak 
from their seats in the chamber rather than from a tribune or rostrum as in 
Continental l^islatures, but ministers may take a place at the dispatch box 
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located on the table in the aisle. Presentation of important business by 
ministers, including the budget, will always be made from such a central 
position. If a member strays from the subject or repeats what he has already 
said, the speaker may admonish him and even require him to terminate 
his remarks. 

Despite the reputation of the British people as being inhibited, debates 
in Parliament, particularly in the House of Commons, may occasion great 
excitement and even lead to tumult. True, the ordinary debate may be a 
routine and even dull affair which bores spectators and causes most of the 
members to absent themselves from the chamber. But in general the debate 
is probably less humdrum than many suppose. Certainly parliamentary 
oratory is not what it once was—speaking styles have changed with the times. 
The grandiloquent and highly emotional speeches of a former day are now 
rare. But the British still prize lucidity in expression, and moreover possess 
the ability to express themselves more cogently and gracefully than do 
many other nationalities. Business crowds upon Parliament these days and 
necessarily leaves less time for elaborate debate. Speeches are consequently 
much briefer than of old—a 10 or 15 minute speech has taken the place of 
the two-hour speech of the past. Thus there is more speaking to a point 
and less eloquence for the sake of eloquence. Nevertheless, in the after- 
dinner debate in the House of Commons there remains something of the 
spirit associated with Oxford University debaters—members enjoy them¬ 
selves and often seem to be engaged in a display of eloquence and wit 
rather than in the routine transaction of parliamentary business. The 
quality of debate in the House of Lords is usually rated above that of the 
House of Commons. In the House of Lords there is less of the pressure of 
routine business and more concentration perhaps on great issues of the 
day. When one of the major issues comes up for debate in the House of 
Lords, it is customary for those of its members who have had varied ex¬ 
perience through many years to prepare careful statements relating to the 
wisdom or lack of wisdom of a certain course. So?ne of these can speak 
with an authority which is not often matched in any public body. More¬ 
over, they know that what they say will be widely reported in the press and 
read by large numbers of influential people throughout the country. Natu¬ 
rally this encourages a high quality of debate. 

RESTRICTION OF DEBATE 

Although the House of I.ords does not attempt to limit the utterances 
of its members, the House of Commons as early as IGOl adopted a rule 
under which a motion that “the previous question be now put,’* if carried, 
brings an end to debate. The previous-question rule is useful even today, 
but it is not sufficient. Other rules have been adopted which limit debate 
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on the floor of the House of Commons. Members are forbidden to speak 
more than once (except in committee of the whole) on a given question or 
motion. The speaker may refuse to entertain a motion which he regards 
as dilatory. Various rules provide special procedures which pass under the 
general name of closure. 

1. Simple Closure 

Closure in the House of Commons at present takes three forms: simple 
closure, the “guillotine," and the “kangaroo." Since 1882 the House of 
Commons has operated under a rule which reads as follows: “After a ques¬ 
tion has been proposed, a member rising in his place may claim to move 
‘that the question be now put,' and unless it shall appear to the chair that 
such a motion is an abuse of the rules of the House, or an infringement of 
the rights of the minority, the question ‘that the question be now put' shall 
be put forthwith and decided without amendment or debate." Under this 
rule tiisciission may thus be cut off, and a vote forced at any time—even 
when a member is speaking. At least 100 members (20 in a standing com¬ 
mittee) must have voted in support of the motion. 

2. The Guillotine 

Simple closure proved inadequate when applied to extensive, compli¬ 
cated, and hotly contested measures. As early as 1887, a more drastic pro¬ 
cedure was Ijrouglit into operation under which the presiding officer should 
put to a vote on a specified day and hour any and all questions necessary 
to end debate on a bill. I'his could be done irrespective of whether all parts 
of the bill had been discussed. The procedure's harsh character won for it 
the name of “guillotine." It proved unpopular with the rank and file of 
members, and experience showed that it often resulted in the earlier clauses 
of a bill being debated at length and the later ones not at all. In 1893, a 
new plan was adopted under which the House agreed in advance upon the 
allotment of time for debate to various parts of a measure. Debate was 
terminated on each part when the appointed time arrived and a vote taken 
on that part. Known as “closure by compartments,” this form of the guillo¬ 
tine has become an established feature of the procedure of the House of 
Commons. 

3. Kangaroo Closure 

A third form of closure, designated “kangaroo" in popular parlance, 
arises from the occasional authorization of the speaker and chairmen of 
the various committees to single out (hopping from proposal to proposal, 
as in the fashion of a kangaroo) those amendments to a motion which they 
deem appropriate. These particular amendments may be debated but no 
others. This form of closure was regularized by standing order in 1919. 
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While it places heavy responsibility on the presiding officer, it saves much 
time. 


VOTES AND DIVISIONS 

After debate on a bill ends, a vote is taken. It may or may not entail 
what is known as a “division.” The presiding officer puts the question to 
be voted upon and calls for ayes and noes. He then announces the apparent 
result. If his statement is accepted, the vote is so recorded. However, if 
there is objection, the order “Clear the lobby” is given, electric bells through¬ 
out the building begin to ring, policemen in the corridors shout “Division,” 
and members pour in from the smoking room, library, lobbies, and else¬ 
where. A two-minute period is allowed for members to reach the chamber 
before the presiding officer puts the question a second time. If the an¬ 
nounced result is challenged again, which is almost certain to be the case, 
members are ordered to the “division lobbies.” All are counted as they 
pass from small rooms to the speaker's right and left back into the chamber 
—the ayes using the room to the right and the nocs the room to the left. 
The counting is done by four tellers designated by the chair—if a measure 
is considered one involving a vote of confidence by the government, two of 
the tellers are government whips and two are opposition whips. After the 
count has been made, the tellers advance to the table, and one of them rep¬ 
resenting the majority announces the result. The average time consumed in 
a division is about 15 minutes, in contrast to the half an hour or so required 
by a roll-call in the House of Representatives of the United States with a 
smaller membership. In the House of Lords almost all important questions 
are decided by division, but the House of Commons makes less use of such 
a method of voting. Even in the House of Commons, however, divisions are 
frequent, and sometimes they serve only to demonstrate to constituents that 
members are attending faithfully to parliamentary duties. 

RECORDS 

Both houses of Parliament provide for the keeping of records which 
are of interest to students of government. The journals of the two houses 
and the Parliameniaiy Debates are perhaps the most important of these, 
rhe journal of the House of Lords goes back to 1509, that of the House of 
Commons to 1547. Originally the journals contained accounts of various 
episodes and notes on major speeches, but since the seventeenth century the 
clerks have reported only formal records of votes and proceedings. The 
journals, therefore, are somewhat skeletal in cliaracter, giving only a bare 
outline of what goes on. Reports and pa|jers once included in the journals 
are now published separately and constitute part of the extensive collection 
of parliamentary papers popularly known as “blue books.” 
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After the clerks were forbidden to take notes on speeches for journal 
purposes, no record of debates was kept for a long period, except such as 
were based on unofficial notes taken surreptitiously and published in de¬ 
fiance or evasion of parliamentary orders. In 1771, the way was opened for 
freer reporting of debates in the House of Commons. But it was not until 
1877 that a public subsidy was given to a publication recording debates 
issued by a private publishing house by the name of Hansard. In 1909, a 
publication of official character, known as Parliamentary Debates was in¬ 
augurated. Each day's debates in both the House of Commons and the 
House of Lords are now reported verbatim in this official publication which 
is circulated among government officials and placed on file in libraries. 

INTRODUCTION OF BILLS, READINGS, AND ASSENT 

The process of law-making in Parliament involves various stages which 
have been developed over a long period. Some of these steps may now seem 
unnecessary and indeed an obstacle to the efficient operation of the legisla¬ 
tive branch. But they have grown out of long experience and consequently 
cannot be easily cast aside. It is significant to note that they have been so 
favorably regarded in many quarters that they have been transplanted more 
or less unchanged to numerous other countries. 'Fhe general process of legis¬ 
lation now includes the introduction of a bill in one of the two houses of 
Parliament, three readings in that chamber, the sending of the bill as read 
to the other house where it is carried through three readings, the depositing 
of the bill as passed by the two houses with the House of Lords to wait the 
royal assent, and the placing of the approved bill among the statutes of 
the realm. 

1. Introduction of Bills 

Bills may, as a rule, be introduced in either house, although money 
bills must originate in the House of Commons and judicial bills in the 
House of Lords. While private or noii-ministcrial members may, in theory, 
introduce bills, the leadership and control of the ministers have reached 
such a point that both the number and importance of private members’ 
bills have been reduced to minor proportions. During periods of emergency 
private members have recently been entirely deprived of their right to in¬ 
troduce bills, and even during normal times it is provided that only some 
20 private members* bills can be introduced during a single session. Mem- 
ben draw lots for the privilege of introducing a bill which can be exercised 
only on certain days set aside for this purpose in the calendar. If the gov¬ 
ernment has to use these days for emergency legislation, even this limited 
scope may be further reduced. And after a private member’s bill has been 
introduced, there is no assurance that the calendar will permit time for the 
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various steps which are required before a bill becomes law. The result has 
been that the great preponderance of bills are government bills. Such 
private members’ bills as are introduced are usually of non-controversial 
character and relatively insignificant in content. The chief exception since 
1900 is a bill dealing with marriage which did manage to get by the hurdles 
in 1937; more recently a bill forbidding the death penally was successful 
in passing through the House of Commons, but it was rejected in the House 
of Lords. 

The process of converting a public bill, whether introduced by a minis¬ 
terial or private member, into an act of Parliament is long and intricate. 
Usually it requires several weeks at the very least, and it is more usual to 
have several months elapse. Indeed, years may be involved, although in tliat 
case the bill will have to be re-introduced a time or two to keep it alive. 
The numerous stages that have to be gone through have been found useful 
either as devices of convenience or as safeguards against hasty and ill- 
conceived action. The process is distinctly more expeditious than it once 
was, but it is still slow. 

Before a bill can be introduced, it must be drawn up, or “drafted.” 
A private metnber’s bill is prepared by its sponsor or by someone whom he 
retains for the purpose. The much more numerous government bills arc 
prepared by the skilled barristers in the office of the Parliamentary Counsel 
to the Treasury. The minister in whose province the bill falls first prepares 
a rough outline, showing the main features of what is proposed. Then the 
('al)inct, which may have discussed the general matter earlier, scrutinizes 
the plan and makes any changes that seem desirable. Conferences with civil 
servants, local authorities, and others may be held to obtain tlieir views, 
and the outline may be modified to include provisions which they have 
suggested. Then the official draftsmen arc called in to put the points and 
principles which have been agreed upon into the proper legal form. During 
the drafting in the office of the Parliamentary Counsel it is probable that 
various conferences will be held with the minister or his representative. 
Finally, the bill comes back to the cabinet in full array of numbered clauses, 
sections, and sub-sections and couched in legal terminology, ready to be 
carried to Parliament after the cabinet has apj>roved it. This process may 
be laborious and time-consuming, but it has the result that English legis¬ 
lation is clearer and more precise than in many other countries. 

Until 1902, it was necessary, in order to introduce a bill, to ask and ob¬ 
tain leave. Nowadays all that a ministerial member needs to do is to give 
notice of his intention to bring in a bill, and, when called on by the speaker, 
to present his bill at the clerk’s table. Private members must, as noted above, 
draw lots, or “ballot” for mic of the few opportunities accorded private 
members’ bills. I'he title of the bill (no longer the full text) is read aloud 
by the clerk, and the first reading stage is over. The bill is then printed 
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and placed on the proper calendar to await its turn. Occasionally, in intro¬ 
ducing an important measure, a minister may make a brief explanation of 
it; in that case the opposition must be given a short time to criticize the 
bill. It is possible that a minister may revert to the earlier usage by asking 
leave to introduce so that he may gain an opportunity to make a lengthy 
speech explaining and defending the bill. In this event, there may be ex¬ 
tended debate, and the House has to vote on whether or not to grant the 
leave. 

2. Second Reading 

When the times tomes as fixed by a calendar, the introducer moves that 
the bill “now be read a second time.“ It is at this stage that most of the 
debate occurs. 'I'he representatives of the government explain the contents 
in detail and then defend their course in proposing such legislation. The 
opposition critici/c and attack, usually ending by moving an unfavorable 
amendment. 'I he debate on the bill's second reading is confined to the 
aims, principles, and more basic provisions. There is no purpose to discuss 
details until it is disclosed whether the House is minded to enact any legis¬ 
lation of the kind at all. The debate ended, the motion is put. If the 
opposition prevails, the bill perishes. Government bills, of course, almost 
always come through because of the strong dependence of the House of 
Commons at least on the leadership of the cabinet. The mortality of private 
members’ bills at this stage is very great. A bill which passes a second read¬ 
ing is “committed,’* bringing it up to a further stage. 

3. Committee Stage 

Before 1907, a bill would normally have gone to the committee of the 
whole after second reading. Nowadays, it goes there, if it is a money bill, 
at the request of ministers because of unusual importance, or if the gov¬ 
ernment lacks a working majority. Otherwise it goes to one of the standing 
committees as directed by the speaker. Committee stage is the time for the 
discussion of the bill in all of its details, and this may require weeks and 
even months. It is possible to refer a bill first to a select committee, but 
this does not happen often. If such a course is followed, it means an addi¬ 
tional stage, since after the select committee has finished, the bill must still 
go to committee of the whole or a standing committee. During the com¬ 
mittee stage numerous aiiiendments offered by the opposition will have to 
be considered—at times as many as one hundred of these may be proposed. 
In the case of government bills any amendment of consequence must be 
accepted by the government, unless the committee wishes to overturn the 
government by voting favorably on an amendment in the face of refusal 
of the ministers to approve. But numerous amendments are regularly ac¬ 
cepted by the government because they correct obscurities or because the 
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government is willing to accept minor changes rather than face a fight. 
Eventually the bill, unless in the meantime withdrawn, is reported back to 
the house, amended or otherwise. If reported by a standing committee, or in 
amended form by the committee of the whole, it is considered by the house 
afresh and in some detail; otherwise “report stage’* is a formality. 

4. Third Reading 

Next comes the third reading. By this time the fate of the bill has been 
pretty well determined. Nevertheless, the opposition may be reluctant to 
give up, and a debate may ensue. No further changes except of a purely 
verbal character can be made—the bill as it stands must be either adopted 
or rejected, unless sent back to committee. The speaker puts the motion 
**that the bill be now read a third time,** the division is taken, and the 
result is announced. 

If the House of Commons has approved the bill on third reading, it 
then goes to the House of Lords. Procedure in the House of Lords is not 
materially different from that in the lower house except in being simpler 
and, as a rule, speedier. After being read twice, measures in the House of 
Lords are commonly considered in committee of the whole, referred to the 
standing committee for textual revision, reported back, and thereupon 
adopted or rejected. 

5. In the Other House 

A bill which originated in the House of Commons is returned there 
from the House of Lords, and vice versa, whether it is agreed to or not. If 
amendments have been added, the originating house may accept them, in 
which case the measure becomes law upon receiving the royal assent. But 
it may also reject them; and if both houses stand their ground, the bill fails. 
I'herc are, however, two ways of overcoming disagreement. One is a confer¬ 
ence between representatives of the Commons and Lords; the other involves 
an exchange of written messages. A conference is a meeting of mem¬ 
bers, known as “managers,** appointed by the houses, with twice as many 
from the House of Commons as from the House of l.ords. If the conference 
has been set up as a “free conference,** the managers on behalf of the dis¬ 
sentient house present their reasons for disagreement. Each side then seeks 
to persuade the other that a certain course should be followed. If the con¬ 
ference is not “free,** a statement of objections is made, but no argument 
can be employed. Actually there has been no case of a “free’* conference 
since 1836. 

As long ago as 1851 the houses by resolution determined to receive rea¬ 
sons for disagreement only by written communication, unless one of the 
houses should demand a conference. The formal procedure nowadays calls 
for a written message drawn up by the committee of the house involved; a 
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reply will ordinarily be returned. This exchange can go on indefinitely. 
But this is a cumbersome procedure, and as a matter of actuality any agree¬ 
ment reached is likely to be achieved through informal conferences among 
leaders of the houses. 

6. Royal Assent 

The bill finally having passed the two houses in identical form, there 
remains the royal assent. This is a pure formality at present, but it is still 
indispensable. In earlier times the sovereign commonly gave assent in per¬ 
son. Nowadays assent is given by representatives of the sovereign known 
as "lords commissioners.” Batches of bills are brought to a formal sitting 
of the House of Lords where in the presence of the speaker and other rep¬ 
resentatives from the House of Commons royal assent is pronounced by the 
clerk of the parliaments. 

At one time acts of Parliament were proclaimed by the sheriffs in the 
counties. At present no official announcement is made to the public. Two 
copies of each measure arc printed on vellum. One of these is preserved in 
the Rolls of Parliament, kept in the Victoria Tower. The other is sent to 
the Public Record Office. The people are supposed to know the law with¬ 
out additional publicity. 

PRIVATE BILLS AND PROVISIONAL ORDERS 

As defined in the House of Commons Manual, a private bill is one 
whose object is "to alter the law relating to some particular locality, or to 
confer rights on or relieve from liability some particular person or body of 
persons." The object may be to give a pension or other privilege to an 
individual. More often it is to empower a municipality or private corpora¬ 
tion to undertake some enterprise not authorized by the existing body of 
law. At an earlier period many private bills were aimed at giving a rail¬ 
road company or a gas or electric utility company authorization to extend 
a line or erect a new plant. Now that the ultilities are nationalized, there 
is less reason for special legislation. However, local governments continue 
to present numerous recpiests for special legislation in the form of private 
bills. Birmingham has been refused by the courts the right to maintain a 
system of free transit for aged persons on its municipal bus lines. It there¬ 
fore submits a private bill to Parliament which would authorize such a plan. 

1. Private Bill Procedure 

Private bills must go through tlie same stages in the two houses as a 
public bill. But instead oi being introduced in either house without pre¬ 
liminary proceedings, private bills require special provisions. A private bill 
can be brought to one of the houses of Parliament only through a petition 
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filed with an official known as “examiner of petitions for private bills** and 
with the government department having to do with the matter involved. 
Notification of all owners and occupiers of land involved is stipulated, and 
of all other persons whose interests are likely to be directly alTecied. I'here 
is in each house a special type of committee for handling private bills that 
encounter any opposition—if there is no opposition the private bills are 
referred to a committee on unopposed bills. A private-bill committee in 
the House of Commons has four members; in the House of Lords such a 
committee has five members. As many committees are set up in each cham¬ 
ber as the volume of private bills requires. Each committee receives a 
considerable number of bills, but a member of a committee is disqualified 
if a bill relates to anything in which he has a direct interest. The inquiry 
on each proposal takes on the character of a quasi-judicial proceeding, with 
counsel and witnesses appearing before the committee. Bills reported favor¬ 
ably are usually passed without discussion by the house receiving the report 
and thereafter are sent to the other house. 


2. Non-partisan Character of Private Bill Consideration 


Although the system of handling private bills lays a heavy burden on 
the members of the committees which consider them, it relieves the houses 
themselves of what otherwise might constitute a heavy drain on their time 
and energy. Private-bill legislation in the United Kingdom consequently 
is not permitted to interfere with public-bill consideration, a contrast to 
the situation in the United States and certain Continental countries. A sec¬ 
ond important feature ot the British system is that private-bill legislation 
is kept entirely outside of the realm of party politics. Ministers bear no 
responsibility for it and rarely display a special interest in it, except as they 
may have to pass administratively on proposals brought to their depart¬ 
ments. On the floor of Parliament there is no use of division lobbies in 
the case of private bills. The provision that a member who has a special 
interest in a private bill is disqualified from serving on the committee whir h 
must reach the decision as to what should be done removes the partisanship 
which is so notable in such matters in the Congress of the United .States. 
There is little doubt that the system in general is admirable. The entire 
procedure is based on the thesis that the important thing is to secure care¬ 
ful, dispassionate, non-partisan examination of every project. Functioning 
substantially as a court, private-bill committees act as a referee between the 
proposers and opponents of a project, and the houses almost invariably 
accept their judgment. 1 he one criticism heard is that the method is rather 
expensive for both proponents and opponents of a bill. It is frequently 
necessary to employ highly paid legal counsel, to a.ssiime the traveling ex¬ 


penses of many witnesses, and to incur various 

fee exacted whenever a private bill is introduceij^ t, 
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S. Statutory Instruments 

In numerous general statutes dealing with public health, poor relief, 
education, finance, and similar subjects. Parliament has conferred power 
upon the appropriate administrative agency to issue ‘‘orders’* extending 
specified forms of authority to both municipalities and private corporations. 
Such orders arc currently issued in large numbers and have the force of law. 
The confusion occasioned by the issuance of large numbers of these orders 
brought a re(|uiremcnt that all such orders, known as “statutory instru¬ 
ments,** must be sent to Parliament, where either house has the authority 
to annul them. Under the Statutory Instruments Act of 1946, they are 
referred in the House of Commons to a Select Committee on Statutory In¬ 
struments made up of 11 members (three constituting a quorum). This 
committee is charged with reviewing them as far as legal form is concerned 
—it docs not assume the responsibility of considering the “merits of 
instruments.** Assisted by the counsel to the speaker, it examines several hun¬ 
dred of these orders cadi session and calls attention of the House of Com¬ 
mons to any which may appear defective. This arrangement has served a 
useful purpose, but it leaves more or less untouched the fundamental prob¬ 
lem which occasions great concern to many thoughtful Englishmen. How 
to bring sudi a mass of orders having the force of law under responsible 
democratic government is one of the thorniest questions of the modern age 
—the present system has been designated “The New Despotism** by one 
writer. 

4. Provisional Orders 

A century ago Parliament was heavily burdened with private bills, and 
in order to redme the load the provisional-order system was introduced. 
This not only cut down the number of private bills, but provided a simpler 
procedure and warded off many ill-conceived proposals. Under this device, 
upon application of interested local governments and others, a minister or 
department tan issue an order on a provisional basis. This then has to be 
submitted to Parliament for confirmation, being handled much as any 
ordinary private bill. Some years ago a good many types of provisional or¬ 
ders were issued, including compulsory acquisition of land, altering local 
government boundaries, and giving authority to public utility bodies. Dur¬ 
ing recent years the scope of provisional orders has been greatly reduced, 
their place being taken by statutory instruments noted above. At present 
provisional orders are used mainly to repeal and amend local acts of Parlia¬ 
ment. 



Chapter 9 

National Administration 


The spot from which the multifarious administrative labors of the 
government arc handled is a busy area in the vicinity of the Houses of 
Parliament known as “Whitehall/* There in a group of venerable buildings 
are housed most of the great administrative departments: the 'Freasury, the 
Foreign Office, the Home Office, and others. It may be added that the ex¬ 
pansion of recent years in virtually every area of administration has resulted 
in the scattering of government offices throughout London and indeed in 
the country outside. But the term “Whitehair* continues to be used to 
refer to the administrative side of government. 

THE COMPLEX CHARACTER OF ADMINISTRATIVE 
MACHINERY 

The nation’s central administrative machinery presents a picture of 
considerable complexity. However, it may be noted that there is perhaps 
less of a jungle than in the United States. ’'I'liis is due in some measure, 
of course, to the smaller population of the United Kingdom, but it arises 
also from the fact that independent agencies have a much smaller role in 
Britain. Instead of the great array of Federal Communications Commis¬ 
sions, Interstate Commerce Commissions, Federal Power Commissions, and 
the like so characteristic of the American system, Britain maintains a more 
coordinated system of niiiiisirics, with the Civil .Service Commission inte¬ 
grated into the Treasury and other quasi-judicial or cjuasi-Iegislative bodies 
at least attached if not closely fused with a major administration depart¬ 
ment. The British system is a product, to sonic extent, of prolonged his¬ 
torical development, but the greater part of the administrative sliucturc has 
cimie with the expansion of governmental functions during the past liiin- 
died years. World Wars I and II and particularly the elaborate nationali/a- 
tion and welfare programs cairied out by the Labor govcimiient following 
1945 have, of course, had a great impact on the administrative setup. 

Hi 
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Some administrative departments reach deep into the past and still show 
characteristics differentiating them from others of a later origin. In contrast 
to the federal administrative agencies in the United States which have been 
created by act of Congress, the British administrative agencies have arisen 
in various ways and rest on different legal foundations. A few, including 
the Treasury and the Admiralty, represent survivals of establishments which 
flourished in earlier limes; eight or ten, including the Foreign Office and 
Home Office, are offshoots of a ‘‘secretariat of state" originating in the 
ancient office of the king’s secretary. Others, including the Board of Trade 
and the Ministry of Education, have evolved out of the committees of the 
Privy Council. I'he Ministry of Health and the Ministry of Defense have 
been created outright by parliamentary enactment. 

Certain departments find their reason for existence in the oldest and 
most fundamental functions of government, such as finance and defense. 
Others have to do rather with newer (mainly social and economic) activi¬ 
ties, such as education, public health and the regulation of industry. Some 
are on a different level of importance from others. The Treasury is in a 
class by itself. Hicre is no uniformity of nomenclature. Some arc offices of 
secretaries of state; others arc ministries; and still others are boards. More¬ 
over, there is no single administrative system for the whole of the United 
Kingdom. Scotland has administrative machinery only loosely coordinated, 
through a Secretary of State for Scotland, with that operating south of the 
7'weed. In Northern Ireland, most administration is conducted separately 
under the control of the parliament of that area. Finally, arrangements are 
not static, but on (he contrary subject to continual readjustment and 
change. 


INTERNAL ORGANIZATION OF DEPARTMENTS 

Going from department to department, there is no single, fixed pattern 
of internal administration, but, nevertheless, a certain degree of uniformity. 
In some departments there is a single minister at the top and in others a 
board. Where a board exists, one member is practically certain to be desig¬ 
nated as president or chairman, and to a large extent his position is similar 
to that of a single minister. Department heads are selected by the prime 
minister from persons of prominence in his party and hold office only as 
long as the party remains in control of the House of Commons. Persons 
so selected are likely to have had much experience in Parliament, but little 
or none in the particular fields covered by the departments to which they 
are assigned. In other words, they are professional politicians rather than 
professional administrators. While they are expected to correlate and super¬ 
vise the administrative work carried on by different divisions of their 
departments, their principal functions are to formulate policies, represent 
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the department in Parliament, sit with the cabinet (if they are members), 
and in general articulate the department with the government as a whole 
and with the nation, rather than handle internal departmental work calling 
for specialized knowledge. The department has experts, recruited on a 
non-political basis and carrying forward uninterruptedly, to attend to the 
latter, while amateur ministers come and go in accordance with the ups 
and downs of politics. 

Standing next to the department head there will be found a parlia¬ 
mentary secretary, himself a minister, who is selected on a political basis 
and usually charged with representing the department in that branch of 
Parliament in which the department head, as a non-member, may not appear 
and speak. Also close to the department head there is a permanent secre¬ 
tary, with tenure unaffected by politics, and serving in effect as a depart¬ 
mental general manager. From the permanent secretary downwards ramifies 
a staff, consisting of deputy secretaries, undersecretaries, assistant secre¬ 
taries, principals, assistant principals, and the like, functioning in divisions, 
bureaus, and similar units. At times tiiese permanent officials actually run 
the department, because the political official has little interest and insuffi¬ 
cient experience with its affairs. In any case, they are likely to be very in¬ 
fluential. Even if he docs not accept their advice in every instance, the 
minister has to rely on them for information. Moreover, he has to depend 
upon them to put his decisions into effect. Under a firmly established tradi¬ 
tion, the permanent staff is loyal to its nominal head, irrespective of whether 
they privately agree or disagree with his policies and decisions. 

To describe even the departments of lop rank, to say nothing of those 
of lesser status, would lead into greater detail than is desirable here.^ Some 
impression of the wide variety of services involved may, however, be given 
by an outline, starting with the most important of them all: the Treasury. 

THE TREASURY 

Next to the cabinet and Parliament, the institution of government most 
frequently encountered in Britain is the Treasury. Almost everything that 
is done calls for the expenditure ot money, and money for national pur¬ 
poses can usually be obtained and, speaking broadly, can be spent, only 
with Treasury approval. 1 his alone would be sufficient to establish I'reas- 
ury primacy. But in addition, within the confines of the 'rreasury are 
found a number of agencies having to do with matters only partly or in¬ 
cidentally fiscal. A Treasury official is the head of the permanent civil 

1 An authoritativc work dealing with the 24 departments and other agencies existing in 
1956 has l>eeii prepared under the auspices of the Institute of Public Adiiiiriistration. See 
D. N. (Jiester, ed.. The Organization of British Central Government (Allen and 

Unwin, London. 1957). 
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sei*vice; many of the rules governing that service are Treasury-made. It is 
in the Treasury that the parliaiiientary counsel for drafting government 
bills is to be found. 'Ehc I'rcasury exercises substantial control over all 
other departments of government. Itself not engaged to any large extent in 
actual administration, it has more to do than does any other authority with 
the ways in which British administration is carried on. 

The present-day Treasury grew out of the Exchequer, or revenue office, 
of the Norman-Angevin kings, whic h in the twelfth and thirteenth centuries 
gradually passed into the hands of a Treasurer, later known as the Lord 
High Treasurer. By Tudor times, this official had grown very powerful. In 
1612, James 1 tried the arrangement of putting the post “in commission,” 
setting up a board of Lords Commissioners of His Majesty’s Treasury, with 
a certain primacy in a First I.ord. The plan worked well, and after Queen 
Anne’s day no Lord High Treasurer was appointed. Thenceforth, the duties 
connected with the office devolved upon a 'I'reasury Board of five members. 
Further developments in the nineteenth century led to the Board’s giving 
up the transaction of business in a collective capacity, yielding its authority 
to one of its members, the Chancellor of the Exchequer. The First Lord 
retained the nominal headship, but he was an important figure only when, 
as became increasingly the case after the eighteenth century, he was also the 
prime minister. 

1 oduy, the 1 rcasury Board, which legally has charge, never meets 
(except to transact a few minor items of business), and substantially all of 
the work is done by the inenibers individually. As a matter of fact, prac¬ 
tically all of it, except signing papers and some other incidental duties, is 
performed by the Chancellor of the Exchequer. Under the terms of the 
Ministers of the Clrown Act of 1937, the First Lord is invariably the prime 
minister. 'Lhiee or more other members, known as the Junior Lords, have 
certain minor tasks in connection with the Treasury, but their important 
work is performed in the capacity of assistants to the Parliamentary Secre¬ 
tary to the treasury, who is chief government whip in the House of Com¬ 
mons. 

1. The Chancellor of the Exchequer 

To all intents and purposes, the Chancellor of the Exchequer is the 
finance minister of the realm. As such, he counsels with the spending de¬ 
partments and officers uii appropriations, prepares the annual budget (em¬ 
bodying a statement of proposed expenditures of the year and a program 
of taxation calculated to produce the requisite income), pilots financial 
measures through Parliament, acts as master of the mint, and oversees the 
collection of revenues. 1 he nature of his duties requires that he be a 
member of the House of Commons, where finance bills make their fint 
appearance, and where alone their fate is now determined. All in all, the 
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Chancellor of the Exchequer is one of the busiest and most iinportaiu men 
in the government. 

2. Treasiny Functions 

Surveying the governmental system as a whole, the Machinery of Gov¬ 
ernment Committee of 1918 summarized the major financial functions of 
the Treasury as follows: “(1) Subject to Parliament, it is responsible for the 
imposition and regulation of taxation and the collection of revenue. . . . 
(2) It controls public expenditure in various degrees and various ways, 
chiefly through the preparation or supervision of the estimates for Parlia¬ 
ment. (3) It arranges for the provision of the funds required from day to 
day to meet the necessities of the public service, ffir which purposes it is 
entrusted with extensive borrowing powers. (4) It initiates and carries out 
measures affecting the public debt, currency, and banking. (3) It prescribes 
the manner in which the public accounts shall be kept.- Phis is an im¬ 
posing list. Translating it into somewhat less formal language, the I'reas- 
ury, in the first place, prepares all estimates of expenditures. Similarly, it 
prepares all estimates of revenue and decides what changes in taxation will 
be required to meet expected outlays. Presenting the data and recommenda¬ 
tions to Parliament, it secures that body’s necessary, even though sometimes 
perfunctory, approval of its plans. It supervises the collection of all rev¬ 
enues, the coining and printing of money, the floating of loans, and the 
safekeeping of public funds. It determines how much of the money that 
Parliament has made available to a spending agency shall actually be used, 
and under what conditions, through an independent Exchetpicr and Audit 
Department, presided over by a non-political Camiptroller and Auditor- 
General, it sees that every request for a “credit” against the public funds 
kept in the banks is supported by parliamentary authority. I hrough the 
same medium it also checks, after the money has been spent, to ascertain 
whether every disbursement actually made had similar justification. The 
I'reasury continuously supervises the organization and personnel of the 
spending departments, wields ultimate control over civil service regulations, 
and advises on, and often in dice t, fixes wage and salary scales. 

During recent years the rreasury has taken a major role in the field of 
economic matters. To some degree responsibility in economic matteis is 
shared with the Board of 'Vrade. As a matter of fact, from 1953 to MltM, the 
Treasury had primary responsibility for drawing U|) overall economic poli¬ 
cies for the United Kingdom. When Labor returned to power in 1961, this 
responsibility was transferred to the Department of Economic yMfairs. 

2 Sec Report of the Machinery of Government Committee, IG. 
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DEFENSE 

In I9fH a major reorganization of the British <lefcnse establishment took 
place. Some commentators have called this the hist major reorganization in 
over 300 years. It may not be that, but it was, indeed, a very signiheant de¬ 
velopment. 

On the last tlay of March 1%4, the previously existing Admiralty, War 
Office, and Air Ministry were abolished. Previously the Minister of Defense, 
the First Lord of the Admiralty, and the Secretaries of State for War and 
Air had each been responsible to Parliament for the conduct of their serv¬ 
ices. After the reorganization, the Secretary of State for Defense became re¬ 
sponsible for all three services. In his duties he is assisted by the Minister 
of Defense for the Royal Navy, the Minister of Defense for the Army, and 
the Minister of Defense for the Royal Air Force. 

'Fliis reorgaiii/ation was an attempt to gain “iinilK aiion’* following the 
model set by the great military powers, the United Slates and the Soviet 
Union. 'The British attempted to gain further unity by consolidating the 
functions of (ommand and slalF. Command functions arc under the Defense 
Council, whereas stalfs were generally brought together. 

The overhaul of British defense organization not only recognized the 
need for unification of the services but also the changing role of Britain as 
a major militaiy and naval power. 

When the Labor party look power in Hffil it further modified the de¬ 
fense setup somewhat in the direction of further unification. The Minister 
of Defense for the Army took on responsibility for the coordination of po¬ 
litico-strategic policy other than day-to-day operations. The Minister of De¬ 
fense for the Royal Air Force became responsible for the coordination of 
research, development, and production as well as the defense budget of all 
three servit es. 'Fhe Afinister for the Royal Navy was to ( oordinate personnel 
matters and logistics and t<i deal with problems of administralive lationali- 
zatioii.'* 


FOREIGN. COMMONWEALTH, AND HOME AFFAIRS 

1. Thv Foreign Off ire 

Britain's de|jcndcncc on foreign trade and her international interests 
have lent high importance to the Foreign Office. No other department, 
except perhaps the Treasury, enjoys such an enviable reputation. It is not 
surprising to find that the Foreign Secretary is often selected with more 

3 Hritain: An Otficial Handbook, JW Etiition (CtMitral Oflicc of Information. London, 
l%r»). Siipplciiirnt. .'t. I'tuTc luis been consictcrablc ad\cisc criticism of the defense rcor- 
gaiii/aiion. St*e, for instaiuc. J. L. Moulton, Defence in a Changing World (Eyre & Spotti- 
•wooiie. London. 1961). 
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regard for experience and prestige than are certain other ministers. More 
decisions and actions may emanate from the department head than in other 
departments with more purely administrative functions. There is a larger 
degree of detachment, and even immunity, from parliamentary control than 
in the case of any of the other departments. The Foreign Office controls 
the Foreign Service, a group of professional officials recruited on a permanent 
basis which provides the non-clerical staff both for the department in Lon¬ 
don and the various missions throughout the world. Unlike the American 
Foreign Service, where the ambassadorial posts in London, Paris, and various 
other capitals are filled by political ap{K)intecs or at least by non-professional 
diplomats, the British follow the pattern of promoting career ollirers to the 
very top posts, except on occasion in the case of Washington and a very few 
other capitals. 

2. The Commonwealth Relations Office 

Within the broad framework of the Commonwealth, all the members 
are basically self-governing. Their affairs neither retjuire nor permit any 
large amount of supervision from London. I’hey arc still, however, inter¬ 
dependent in many respects and, in any event, maintain special relations 
with one another. While much of this interchange involves activities similar 
to those of the Foreign Office, a Commonwealth Relations Office has been 
set up to give attention to this field. This office also maintains relations 
with the Irish Republic, which is, of course, not a member of the Common¬ 
wealth but which is not treated as a foreign country. 

The Colonial Office, created in 1854, was combined with the Common¬ 
wealth Relations Office in 19()5. This action recognizes the reality of the 
dissolution of the British Empire and the end of colonial relations involving 
Great Britain. 

'f. The Home Office 

The Home Office, aptly designated by Lowell a "residuary legatee," has 
responsibility for all matters of national administration which have not 
been s|)ecifically assigned by law or custom to another ministry. It receives 
and transmits petitions to the crown, considers and advises on applications 
for pardons, supervises jiarliainentary elections, oversees the naturalizing of 
aliens, and directly controls the police system of London. In addition, it 
fixes standards for police administration throughout the remainder of the 
country and handles the probation system. It has been proposed that this 
office be so reconstructed as to become, in effect if not in name, a ministry of 
justice, but the legal profession, fearing [x)litical interference, has always 
objected. 
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4. The Scottish Office and the Welsh Office 

A Scottish Office, presided over by a Secretary of State for Scotland, may 
I>c appropriately mentioned at this point. Although joined for some two and 
a half centuries to the United Kingdom, Scotland is still sufficiently separate 
administratively to require a distinct department. The situation with respect 
to Wales is a bit different, although it has evolved into a roughly equivalent 
situation. In 1951, a Minister for Welsh Affairs was authorized to coordinate 
activities of particular concern to Wales, and, in 1957, a Minister of State 
was added to assist. Finally, in 1964. the Welsh Office was created. 

OTHER DEPARTMENTS 

'File ministries thus lar inentioncd are agencies for exercising govern¬ 
mental functions that are not only the oldest historically, but by their na¬ 
ture primary and fundamental. As recently as a hundred years ago, there 
were few other departments. Then began a remarkable era of functional and 
administrative expansion, heralded by the first parliamentary grant for edu¬ 
cation in 1852, the first fac tory act in 1853, the new poor law in 1854, the 
first public health ac ts in 1818, and other measures looking toward the pro¬ 
gressive broadening of public control over economic and social relationships 
and processes which has become so characteristic of the present age. From 
newly developed activities sprang the need for regulative and managerial 
machinery, and to older Whitehall establishments were steadily added others, 
bringing the list to impressive projx>rtions. Most of the increase has taken 
place w'ithin the last half a century—much of it during the period since the 
beginning of World War 11. A number of these agencies may be noted here. 

1. The Board of Trade 

Starting out as a Privy Counc il committee, the Board of Trade is today 
a phantom agency—its members never meet and its work is carried on under 
the sole direction of a single member, the president. Its responsibilities are 
many and varied, touching numerous aspects of domestic and foreign com¬ 
merce. navigation, and industry. 

2. Ministry of Agriculture and Fisheries and Food 

Britain is not primarily an agricultural country, but the production of 
focxlstuffs is one of its major interests. Adoption of a protective tariff policy 
some years ago, together with the economic stringency resulting from World 
War II, has imparted fresh stimulus to a somewhat up-and-down activity. 
A Board of Agriculture made its appearance in 1889. In 1903, supervision 
of the country's extensive fishing interests was transferred from the Board 
of I'radc. In 1919, the Board was converted into a Ministry of Agriculture 
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and Fisheries. With the winding up of the elaborate system of food siil)sidies 
and rationing in 1955, the Ministry of Food, creaieil as a war measure, was 
joined to the Ministry of Agriculture and Fisheries and the Ministry of 
Agriculture and Fisheries and Footl came into existence. 

3. Ministry of Labor 

The Ministry of Labor has to do with industries and occupations of 
many different kinds. Its functions, carried out in cooperation with several 
other ministries, touch on labor exchanges, unemployment insurance, wel¬ 
fare and safety measures at work, and related matters. It trains personnel in 
order to qualify them for jobs, helps persons find jobs, and works to help 
adjust persons to changes in employment. 

4. Ministries of Transport and Axnation 

With the country's railroads under public operation, a Ministry of 
Transport was set up by statute in 1919. Two years later, the railroads were 
returned to private management, but again during World War 11 the roads 
were taken over by the government. In 1947, not only the railroads, but 
other important inland transport services, were nationalized. The Ministry 
of Transport was organized to supervise tlic administration of this compli¬ 
cated program. In 1951, the Conservative government placed the Ministry 
of Civil Aviation under the Minister of Iransport, and in 1953 a consoli¬ 
dation of the two ministries took place. In 1959 they w^ere separated. In 
addition to su])ervising the elaborate public corporation (administering the 
railways, docks and canals, London bus and subway systems, and railway 
hotels, the Ministry of 'lYaiisport deals with shipping matters, roads and 
highways, and safety on roads. T he Ministry of Aviation is resjX)nsiblc for 
both military and civil aircraft supply, administers the airports, and super¬ 
vises the nationalized air corporations. 

5. Ministry of Health 

World War I brought to light grave facts concerning the physical fit¬ 
ness of the English people, particularly the industrial classes, and forced 
the conclusion that in the future the state must concern itself far more with 
matters of public health than in times past. With a view to correlating under 
a single authority a wide variety of public health and related functions pre¬ 
viously dis[3ersed among a number of separate administrative agencies., a 
Ministry of Health was established in 1919. Practically every major function 
that the ministry exercises today came to it by transfer from some preexisting 
ministry or board. Some of the functions so transferred were inappropriate 
to a ministry of health, and in later years the supervision of local government 
and the expedition of the housing program have been reassigned by order- 
in-council or statute to departments where they more logically belong. On 
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the other hand, new and larger powers in relation to sanitation, water sup¬ 
ply, health services, and other related matters have been conferred, and the 
department remains a very im[x>itant ministry. 

6. Department of Education and Science 

Two administrative units compose the Department of Education and 
Science. One is concerned with schools in England and Wales and the other 
works with universities and science throughout Great Britain. The Depart¬ 
ment is responsible for four research councils: Medical Research, Agricul¬ 
tural Research, Science Research, and Natural Environment Research. A 
Council for Scientific Policy has also been established with the mission of 
advising the Secretary of Stale on the allocation of resources to various fields 
of rcsear< h. 

7. Ministry of Power 

A coal crisis in 1912 led to the setting up of a Ministry of Fuel and 
Power. Even before the war, however, coal was so vital to British life and 
industry, and its production, distribution, and use affected by so many con¬ 
flicting interests, that new machinery for handling the fuel and power prob¬ 
lems had been widely regarded as desirable. Under the Labor government 
installed in 1915, the entire coal industry was transferred from private to 
public auspices, with a National Coal Board in charge of operations but re¬ 
sponsible to the Ministry of Fuel and Power. The British Electricity Author¬ 
ity and the National Gas Council—set up in pursuance of the nationalization 
of the electrical and gas industries in 1947 and 1948—sustained a similar 
relation to the Minister of Fuel and Power. In 1957, a Ministry of Power 
was created to take over the functions of the Ministry of Fuel and Power and 
to give attention to the highly important problem of an adeejuate supply of 
oil arising out of the Suez incident. The new ministry was also charged with 
the responsibility of administering the atomic power program. 

8. Ministry of National Insurance and Pensions 

Since the decade preceding World War 1, Britain has built up one of 
the most far-reaching systems of employment, old-age, health, and other 
social insurance to be found anywhere. Scattered through half a dozen min¬ 
istries at one |)eriod, sentiment arose in favor of administration of the var¬ 
ious insurance schemes by a single department. After the Labor party came 
to power in 1945, this idea, reinforced by the popular reception accorded 
the Beveridge Re}x>rt in 1942, as well as by the political importance attached 
to social security as part of the postwar reconstruction program, resulted in 
the creation of the unified Ministry of National Insurance. Its scope was 
extended in 1953, when the Ministry of Pensions, set up in 1916 to handle 
military pensions, was amalgamated with it. A National Assistance Board 
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supplements the program of the Ministry of National Insurance and Pen¬ 
sions by providing unemployment assistance and various other forms of 
public aid. The National Assistance Board was originally conceived of as a 
sort of stop-gap agency to furnish emergency aid during the period when the 
national insurance program was getting underway. However, it is clearly 
apparent that, despite the hope that insurance schemes after a few years 
would make public charitable assistance unnecessary, the work of the Na¬ 
tional Assistance Board remains almost, if not quite, as essential as ever. 

9. Ministry of Hotiswg and Loral Government 

Interest in the planning of urban and semi-urban areas has long been 
deeply rooted in Britain. Responsibilities in this field as well as in the 
fields of housing and local government were regarded as having been im¬ 
perfectly discharged. Several wartime and postwar developments quite nat¬ 
urally led to arrangements expected to be more effective. Following World 
War II the planning function was concentrated in a new Ministry of Town 
and Country Planning. Increased emphasis was placed on this field as a 
result of the destruction wrought by wartime bombing in numerous cities, 
combined with a natural desire to turn the calamity to useful ends by re¬ 
building with greater convenience and beauty. The accession of Labor to 
power with a program extending to not merely broad nationali/ation of 
economic resources and activities, but reassessment of the entire national 
life and reordering of it in accordance with plans systematically made and 
carried out by the government, gave impetus to such activity. Under a com¬ 
prehensive Town and Country Planning Act of 1947, every square foot of 
England and Wales, not only urban but rural, became subject to a new code 
regulating use and development and enforceable through the ministry. In 
1951, the Labor government, under criticism for its neglect of local govern¬ 
ment problems, removed the supervision of local government from the Min¬ 
istry of Health, and, combining it with town and country planning, instituted 
a Ministry of Local Government and Planning. The Conservative govern¬ 
ment elected in 1951 went a step further, and, adding responsibility for the 
housing program which it had promised to enlarge, set up a Ministry ol 
Housing and Local Government to energi/e the construction of new housing, 
to supervise local government, and to administer the town and (ountiy 
planning legislation. 

10. New Departments 

Five new departments were added to the governmental machinery by 
the new Labor government. These were the Depai tnient of ErotuHnic Affairs, 
which has responsibility for planning and supervising econoinic develop¬ 
ment, the Ministry for Technology, which has responsibility for utili/ing the 
advances of technology in industry, the Ministry of Overseas Development, 
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which absorbed the old Department of Technical Cooperation and is respon¬ 
sible for carrying out the government's overseas developments policy, the 
Ministry of Land and Natural Resr)iirces, which has the responsibility for 
obtaining land necessary for national requirements, and the Welsh Office. 

MAJOR FEATURES OF THE ADMINISTRATIVE 
PROCESS 

1. Use of Advisory Bodies 

Having given attention to the general framework of administrative 
organization, it is now appropriate to consider several significant phases of 
departmental activity-somewhat arbitrarily selected perhaps, but certainly 
all of a nature to command attention of even the most casual student of 
the subject. 

Government officials in democratic governments do well to disassociate 
themselves from any notion of comprising a caste of mandarins possessed 
of all wisdom. In Britain one of the time-honored ways of doing this is to 
draw in people from outside of government circles for purposes of conduct¬ 
ing research, providing information, and giving advice. Advisory bodies 
flowing from this procetlure may be temjx)rary, as for example royal com¬ 
missions set up to study and report on some particidar subject, e.g., capital 
punishment or the liberalization of the divorce laws. The work of such may 
be aimed primarily at preparing the way for adoption by the government of 
some concrete program of legislation. On the other hand, they may be con¬ 
tinuous. or “permanent,” enlisting the services of presumably well-informed 
private individuals who, acting alone or in conjunction with appropriate 
representatives of the government, will be available over the years for con¬ 
sultation on given subjects or in given fields of activity. Such continuing 
bodies are likely to take the form of committees. They niay be intended 
to serve the government as a wliole, i.e., the cabinet, or they may function 
simply in relation to a given department. 

I'herc has never been anything to prevent department heads and other 
officers from conferring informally with individuals or groups outside of 
the public service. Oonsultations of this kind must often have taken place 
during past generations. As long ago as 1899, provision for departmental 
advisory committees composed of non-government experts began to be made 
by statute—first in an act creating the Board of Education, and later in the 
Trade Board Act of 1909. the National Insurance .Act of 1911, and several 
other measures. During Worhl War 1. laige numbers of stub committees 
were provided for by executive orders, without express statutory authority. 
Beginning with acts of 1919 relating to the Ministries of Transport, Health, 
and Agriculture and Fisheries, extensive statutory authori/ations were made. 
The multiplication of such agencies has continued in recent years. 
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In 1918, the Machinery of Government Committee warmly endorsed 
the advisory committee plan 'V> long as the advisory bodies are not per¬ 
mitted to impair the responsibility of ministers to Pai liaineiiL I'he general 
feeling is that the committees have rendered good service by bringing to 
the departments information and advice based on first-hand knowledge. 
They have also inspired public confidence in administrative authorities as 
being guided by such information and advice rather than by mere theory 
or bureaucratic presuppositions. The committees have no power to direct 
or control administrative action or to dictate policy. The business is solely 
to discuss and advise. 

2, Devolution 

With the increase in the si/e of government and in the si/e of the popu¬ 
lation, it has become impossible for the legislatures of many of the larger 
countries to handle all the matters which might properly be their concern. 
This is, however, not a new problem; it has merely been intensified by the 
complications of modern life. 

Legislative bodies have attempted to overcome the problem of si/e and 
complexity in government by the device of delegating power to lower bodies. 
In the United States, this has been accomplished in two ways—through the 
federal system itself and in the creation by (Congress of independent com¬ 
missions. It has been handled by other countries in a variety of manners, 
riie British solution has been that of “delegated legislation" or “devolu¬ 
tion.” This is the process whereby Parliament delegates to some other body 
(usually one which Parliament has created) the power to perform some 
function which Parliament cannot perform itself because of the press of lime 
and other duties. Devolution may be said to be legislation that does not 
involve the direct functioning of Parliament. I'his process has been going 
on for about (>00 years but, as suggested above, has become more significant 
lately. 

rhe chief problems of devolution are two; first, how to give the subor¬ 
dinate body sufficient power to operate but, at the same time, to restrain it 
from arbitrary and capricious actions (since the subordinate body does not 
have the same “responsibility” to the people that Parliament does); second, 
how to assure that the rights of the citizen are res|jecied in his dealings with 
these administrative bodies and how to assure that the operations of these 
bodies will not infringe his liberties. 

A third problem, also significant but of less immediate threat to indi¬ 
vidual civil liberties, is how to overcome the danger that the powers dele¬ 
gated might weaken the paliamentary system or even supersede it in certain 
cases. 

The vast body of national administrative organs created in England 
by the system of devolution creates these problems but it overcomes others. 
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It makes it possible for Parliament to give greater attention to broad prin¬ 
ciples and leave the details of administrative actions to the subordinate 
b^ies. It provides for emergency administrative operation in those cases in 
which Parliament cannot act. It makes possible the writing of bills in broad 
language—in the spirit of the common law—with the details left for the 
particular operation concerned. 

Still, with all the advantages of devolution stated, its dangers to the 
rights of the individual remain. One guarantee of these rights is found in 
the fact that delegation of lowers are normally made to the queen in council 
or to authorities directly responsible to Parliament. The act of devolution 
also normally defines the exact limits of the powers delegated. In some cases. 
Parliament retains the right to confirm or deny the instruments by which 
delegated legislation is enacted. In other cases, consultation is required 
with persons or groups affected by devolution. 

Finally, the acts and onlers of organs created by devolution do not 
enjoy the immunity from judicial review that is given to acts of Parliament. 
No court will hold any act of Parliament ultra vires, but any judge, high or 
low, before whom a case is brought turning on the enforcement of an ad¬ 
ministrative rule or order may inquire into the authority by which the rule 
or order was issued. Upon finding it wanting, he may decline to apply the 
order to the case before him. 

Devolution, it should be noted, still is a most controversial subject in 
Britain (as it is, indeed, in other countries where concern with the rights 
of the individual is a guiding principle of government). I'he criticality of 
the matter of devolution is highlighted when it is remembered that even 
an opjiosition challenge to abuse of the {)ower by administrative organs can 
not prevail in the face of a determined executive backed by a majority in 
Parliament. 

3. Administrative Adjudication 

Hardly less interesting than the growth of administrative legislation 
is the development of what may be termed administrative adjudication. 
Largely as a result of the s(M:ial legislation of the past half a century, the 
judicial activities of administrative departments have enormously increased. 
'Fhis is not the result of accident, but of deliberate provision made in par¬ 
liamentary statutes. For example, the Ministry of Education hears and gives 
final decision upon appeals turning upon essentially judicial questions aris¬ 
ing between local educational authorities and the managers of **non-pro- 
vided," i.e., denominational, schools. Hardly any important department— 
indeed, hardly any major branch of a department—lacks in these days a wide 
range of judicial powers exercised under statutory authority. 

Those who object to the growing exercise of legislative power by ad¬ 
ministrative authorities usually object even more strongly to “administra- 
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live justice/* Under the basic principle of the rule of law, they say, it is 
the right of every citizen to have disputes of a legal nature in which he is 
involved decided by the regular courts. However, he is increasingly likely 
to find that, when he desires to contest a rule or decision of an administra¬ 
tive authority, the matter must be heard and settled not by a regular ju¬ 
dicial court, but by an official, or possibly by a quasi-judicial body, within 
the department under which the question has arisen. 

There are, of course, arguments in rebuttal. First, it is maintained that 
what is complained of is not new, since administration and justice have 
always been to a considerable extent commingled. In tlie second place, it 
is said that the swift expansion of social legislation in the past century has 
made the growth of judicial functions in the hands of administrative au¬ 
thorities inevitable, and that in wielding such powers these administrative 
authorities have achieved socially desirable ends which the courts of law 
as at present constituted are not always prepared to serve. Finally, it may 
be noted that the administrative tribunals are easier of access than the or¬ 
dinary courts and their procedure less technical, less expensive, and more 
spectly. 

British public opinion became aroused over weaknesses revealed in this 
system in the much publicized Crichel Down case in 1953; this led to the 
setting up of a Committee on Administrative Tribunals and Enquiries 
under the chairmanship of Sir Oliver Franks to investigate the matter. Re¬ 
porting in 1957 and with virtually unanimous agreement on the pjirt of its 
16 distinguished members representing a wide diversity of interests, the 
Committee concluded that ''despite the haphazard way in which they have 
developed, this method of decision by tribunal works on the whole reason¬ 
ably well." But it added: "It could, however, be greatly improved in cer¬ 
tain respects." The Committee recommended the establishment of a Lord 
Chancellor's Council on Tribunals to give continuous oversight to the many 
administrative tribunals. It also laid down certain basic principles which 
should govern the tribunals, stressing the im|>ortance of reasonable and 
courteous treatment of persons who are parties, as full information to be 
made available as possible, and "that the individual has the right to enjoy 
his property without intcrfereiKC from the administration, unless the in- 
lerference is unmistakably justified in the public interest." While accepting 
the essential character of administrative tribunals because of their low cost, 
accessibility, freedom from technicality, expedition, and expert knowledge, 
the Committee expressed the view that tribunals should not be used as 
"convenient alternatives to the courts of law" and recommended that tribu¬ 
nals should be more closely integrated with the courts.^ 

4 Rrporl of the Committee on Administrative Tribunals and Enquiries, Cmnd. 218 (Her 
Majesty’s Stationery Office. London, 1957), 89. 
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4. Coordination 

During recent years the res|X)ii.sibilities of governments have expanded 
almost beyond human comprehension and management. The problem of 
coordination has become a major one in Britain and other countries. Var¬ 
ious efforts have \yeen made to achieve an orderly and reasonably integrated 
system of public administration, some of which have contributed results 
and others have been more or less failures. There have been three general 
approaches to the problem in Britain: (1) the setting up of interdepart¬ 
mental committees, (2) the establishment of cabinet committees, and (3) the 
appointment of coordinating ministers. 

Little known to the general public are a number of interdepartmental 
committees which may be either permanent or ad hoc in character. It is the 
task of these committees to canvass certain areas which are of interest to 
more than a single ministry. Some of these committees have been successful 
in bringing about a substantial amount of agreement among administrative 
agencies involved and have become an essential feature of British public 
administration. Others have accomplished little or nothing. But it is ap¬ 
parent that interdepartmental committees are here to stay and are likely to 
play an increasingly important role in the government as time passes. 

Cabinet committees have been discussed in connection with the cabinet. 
They are at a higher level than interdepartmental committees and, com¬ 
posed of the heads of the ministries concerned with various aspects of gov¬ 
ernment operations, arc in a position to reach decisions not always possible 
at a lower level. With ministers hard pressed for time, these committees 
have not always been able to give careful attention to their tasks, and indeed 
some have accomplished very little. I'hey come anil go, and, as a British 
political scientist who served in the cabinet office has pointed out, their suc¬ 
cess depends in large measure on their chairmen and other personal factors.'* 
But irrespective of their uneven record, the cabinet committees occupy anil 
in all probability will continue to occupy an important position. 

A third step in the direction of coordination has seen the appointment 
of supervising or coordinating ministers. Used rather informally during 
the war years and the Labor governments of 1945-51, these officials, usually 
ministers without portfolio, entered the limelight as “overlords** under the 
Conservative government which came into power in 1951. They were given 
the assignment of coordinating government activities in such fields as food, 
transport, economic affairs, and research. Despite the use made of such area 
ministers in other countries and the grave problem of integrating adminis¬ 
trative activities in the United Kingdom, British public opinion did not 
react favorably to such ministers, particularly after an unfortunate contro- 

® D. N. Chester, **1'he Central Sfacliinery for Eronomic Planning,” in Lessons of the 
British Ifar Economy (Cainbriclgc Univ. Press, London, 1951). 
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versy arose regarding their responsibility to Parliament. They were then 
ostensibly dropped by Prime Minister Churchill, although it was not long 
before limited use was restored but without the designation "overlords.” It 
seems probable that there will continue to be more or less employment of 
ministers'Without-|)orifolio to oversee complex activities which cannot be 
brought together in a single department. 



chapter 10 

The Permanent Civil Service 


The British administrative system has thus far been considered at its 
higher managerial and policy-framing levels. But secretaries of state, pres¬ 
idents of boards, departmental under-secretaries, and the like do not collect 
taxes, autlit accounts, ins(>ect schools, or deliver mail. Such services and a 
thousand others are performed by a multitude of lesser officials and em¬ 
ployees constituting the permanent civil service. Of ministers and other 
political officials, there are ordinarily 200 or so, mainly in London. Of per¬ 
manent civil servants, there are something like 689,000 with heavy concen¬ 
tration in London, yet scattered through all parts of the country. It is these 
thousands of men and women who bring the national government into its 
closest day-to-day contacts with the people. 

'*1 have a shrewd suspicion,*' Joseph Chamberlain once rather fulsomely 
remarked to a group of civil servants, **that you could do without us. But 
1 have an absolute conviction that we [the ministers] could not do without 
you.” ^ This expression of a need for a permanent civil service is applicable 
to any modern, complex governmental structure. It is j>erhaps doubly appli¬ 
cable to Britain, where changes of government represent a change in many 
governing principles as well. For the government to work, it is necessary that 
some continuity of skill and dedication be provided. 'I'his continuity is pro¬ 
vided by the permanent civil service, which has a high reputation for integrity 
and efficiency. 'Fhe reputation undoubtedly is deserved and it is not neces¬ 
sary to be as obsecpiious as was Chamberlain in order to appreciate tlie value 
of that reputation. 'I'he civil service, although it is not above criticism for 
occasional partisanship, is the framework that holds day-to-day governmental 
operations together. 

DIFFERENCES BETWEEN MINISTERS AND 
CIVIL SERVANTS 

Certain distinctions between ministers and permanent civil servants 
stand out. The minister is a political official, whereas the civil servant is not. 

t C. \V. Boyd, ed., Mr. Chamberlain's Sfferihes (Houghton. l.ondon. 1914). II. 7. 

128 



the permanent civil service 


129 


Most ministers belong to the House of Commons. In any event, they bear 
a party label and remain in office only so long as their party stays in power. 
The permanent civil servant, on the other hand, derives his status from the 
fact that he is nonpolitical. He is not permitted to be a member of the 
House of Commons without resigning his civil service post. A higher level 
civil servant may not make a political speech, print a partisan article or 
tract, edit or publish a party newspaper, canvass for a party candidate, or 
serve on a party committee. In times past, revenue collectors, police, and 
one or two other groups of public employees have actually been disfran¬ 
chised, although none is under such disability today. Lower level civil serv¬ 
ants now have reasonable freedom in political activities, especially in the 
local area. The civil servant high or low (if he lives up to what is expected 
of him) serves with equal fidelity under governments of different hue. 

There is another respect in which ministers and permanent civil ser¬ 
vants differ. The former arc in the main amateurs, while the latter are, or 
arc in the process of becoming, experts. Ministers arc appointed with some 
regard, of course, for their personal aptitudes, but often, if not usually, for 
reasons that have little connection with the nature of the work performed 
in their particular departments. Frequently they have had little or no ex- 
jiericncc with governmental administration in any form. The departments 
over which they find themselves placed have come to embrace, in most in¬ 
stances, so many different services that no man could possibly qualify as an 
expert in all of them. While in office, many ministers, furthermore, must 
devote so much of their time to cabinet, j>arliameniary, party, and social 
activities outside of the fields assigned them that they can in fact learn little 
about their departments except on very liroad anil general lines. They may 
be shifted from one post to another, and in any event they enjoy only the 
precarious, and usually rather brief, tenure which the political character of 
their positions entails. To cite an example, Winston Churchill served suc¬ 
cessively as Presiilent of the Board of Trade, Home Secretary, First Lord of 
the Admiralty, War Minister, Air Minister, Colonial Secretary, Chancellor 
of the Exchequer, and Minister of Defense. Merchants, lawyers, country 
squires, professional politicians, trade union organizers, with an occasional 
journalisi and university professor—these are the materials of which min¬ 
isters arc made. 

The apparent incongruity of such a state of things has stirred up a 
considerable amount of comiiieiit. *‘Wc require,*' remarked one critic, 
“some acquaiiitanie with the technicalities of their work from the subor¬ 
dinate officials, but none from the responsible chiefs. A youth must pass 
an examination in arithmetic before he can hold a second-class cleikship 
in the Ireasiiiy; but a Chancellor of the Exchequer may be a middle-aged 
man of the world who has forgotten what little he ever learnt about figures 
at Eton or Oxford and is innocently anxious to know the meaning of ‘those 
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little dots/ when first confronted with Treasury accounts worked out in 
decimals. A young officer will be refused his promotion to captain's rank 
if he cannot show some acquaintance with tactics and military history; but 
the Minister for War may be a man of peace-we have had such-who re¬ 
gards all soldiering with dislike, and sedulously abstains from getting to 
know anything about it."^ In France and other Continental countries, it 
has not been uncommon to put military and naval men in charge of the 
war and marine ministers. Even in the United States there has been a grow¬ 
ing demand tfiat the persons whom the president places at the head of such 
departments as Agriculture and Labor shall have had professional experience 
related to the work which they will be expected to supervise. But the situa¬ 
tion is different in the United Kingdom. 

Other things being equal, the department head who is well informed 
on the work to be carried on under his direction is to be preferred. But 
this does not mean that he should be expected to qualify as an expert. 
Dozens of different activities must go on simultaneously in the department, 
each requiring a high order of technical proficiency. So far as the minister 
is concerned, it is unnecessary that he be a master of any because~and this 
cannot be too strongly emphasi/ed—his business is not to do the work of 
the department, but only to help frame general policies and see that they 
are carried out by the staff employed for the purpose. Some go so far as to 
argue that it may actually be better for him to be a layman rather than an 
expert with s{)ccial knowledge of the department. He should be able to see 
the department as a whole and in its relations with other departments and 
branches of the governineni. He must serve as an intermediary between the 
department anil the House of (Commons, keeping the one in touch with 
public opinion and the other informed on administrative needs and prob¬ 
lems. I'hese larger things he might be less capable of doing if he had special 
interest in the department. It is frequently desirable for the work of experts 
to be su|>ervised. whether in government or private business, by non-spe¬ 
cialists. If the supervision is tactful and sympathetic, less friction is likely to 
result than where experts arc set to su{)ervise experts. 

The basic feature of British administrative organization is, therefore, 
the association together of an amateur, political, non-permanent, directing 
body of officials and an expert, non-{>olitical. permanent, subordinate staff. 
"Both are essential—one of them to make a government popular; the other 
to make it efficient. And the test of gcx>d government is its successful com¬ 
bination of these two qualities." ^ The interrelations of the two elements 
in the day-lo-ilay workings of a department vary with personalities and 
circumstances involved, hut must necessarily be intimate and continuous. 

2 S. I.UW, iioiTruatue of tltifrlaiui ^rcv. cd., Bciin. liUI). 201 202. 

•* \V. B. Munro, Tht (lovnnmrnts of Kutopf (3rd cd., Maciiiilluii, New Yoik, I93()). 
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A spokesman in the department for the cabinet and Parliament, the min¬ 
ister directs and instructs. On the other hand, as an amateur with little 
time for delving into the minutiae of departmental business, he cannot go 
far without the assistance of experts. He must rely on them for informa¬ 
tion, advice, and guidance. Aware of their own superiority in experience, 
and sometimes in ability as well, permanent secretaries and various other 
members of the permanent staff commonly have no hesitation about putting 
forward suggestions, arguments, and admonitions. As an English writer 
observes, the minister will “in ninety-nine cases out of a hundred, simply 
accept their view, and sign his name on the dotted line." * Of course, no 
minister ever acknowledges any obligation to accept and act upon the views 
of his subordinates, however urgently pressed. It is he, not they, who will 
have to justify to the cabinet whatever decisions arc made and also bear 
responsibility for them on the floor of the House of Commons. If things 
go well, he gets the credit; if ill, he shoulders the blame. So far as respon¬ 
sibility goes, the minister is the department. Nevertheless, to a greater de¬ 
gree than is often realized, the permanent service contributes to the shaping 
both of departmental and of broader national policy. 

GROWTH OF THE CIVIL SERVICE 

The development of a modern, merit-based, permanent civil service is 
a fairly recent phenomenon in Britain, dating from the mid-nineteenth 
century. Before that time, civil servants were chosen by the departments in 
any manner that suited the ministers and secretaries. 'Fhere was no general 
standard, no supervision, and plenty of political favoritism. 

In 1854, a report was prepared on the subject by Sir Charles Trevelyan 
and Sir Stafford Northcotc. Their recommeiulations became the basis for 
the permanent civil service. 'Miesc recommendations included recruitment 
by competitive examination, promotion on the basis of merit, and the crea¬ 
tion of a single service with common standards. 

Parliament did not immediately approve the Trevelyan-Northcote sug¬ 
gestions, but other forces were at work. Notable among these were discus¬ 
sions in the universities, the introduction of competitive examinations into 
the Indian Civil Service in 1853, and the failures of the British Civil .Service 
evident in the course of the Crimean War. In 1855, an ordcr-in-council cre¬ 
ated a C^ivil Service Commission. (I'his device was used in order to avoid 
lengthy parliamentary debates.) This independent body was charged with 
administering examinations to candidates in junior positions in all depart¬ 
ments. 

A Superannuation Act of 18.59 imparted a powerful impetus by provid¬ 
ing that no jierson thereafter appointed (with certain exceptions) should be 
.Miiii. How Brilnin /i Governed (Sul chI.. CUmsiahIc. LoiiUon, MMO). .%. 
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regarded as entitled to a retirement pension unless he should have been ad¬ 
mitted to the service with a certificate from the commissioners. Finally, in 
1870, an epoch-making order-in-council completed the reform by making 
open competitive examinations obligatory practically throughout the serv¬ 
ice. Since that time, the merit plan of recruitment and promotion has ap¬ 
plied, speaking broadly, to the whole body of national administrative officers 
and employees except those with purely routine duties at the bottom of the 
scale and a small group of ministers at the top who have to do directly with 
determining policy. 

Every step in the reform of the service was resisted stoutly by politi¬ 
cians and others who had something to lose by any change. During its first 
20 years the Civil Service Commission was the object of almost continuous 
criticism and attack. I'here never was, however, a reversion to the earlier 
arrangement; and from 1870 onwards steady progress was made in bringing 
the system to a still higher level of efficiency and keeping it abreast of the 
times. To this end, searching inquiries were made by successive commis¬ 
sions, notably in 187.5, in 1884-90, in 1910-14, in 1918, and in 1929-31; and 
large numbers of orders-in-coiincil were issued introducing improvements. 
In the entire process, Parliament—never very enthusiastic on the subject- 
played a distinctly minor role. Indeed, the fashion in which the two houses 
kept their hands off the problem and allowed the entire present-day merit 
system to be built up upon the basis of executive investigations, plans, and 
orders may well be cited as an illustration of legislative abstention from 
direct control of administration which so sharply differentiates methods at 
Westminster from those at Washington. The executive authorities quite 
outran parlianientary, if not also |K)pular, sentiment on the subject and, 
almost before the country was aware of what was happening, gave it the 
first truly expert and professional civil service known to the western world. 

CIVIL SERVICE CLASSES 

The broadening and deepening of the range of government activities 
in the last century are reflected by the growth of the civil service. In 1832, 
the total number of civil servants was 21,305. By 1891 it was 79,241, and in 
1914 it had risen to 280,900. Tcxlay the figure is about 689,000. 

With this number of jobs involved, some sort of classification scheme 
obviously was needed. Classification has developed slowly from the time of 
the Playfair Commission in 1875, which recommended the establishment of 
recruitment standards for different sorts of jobs in the civil service. The 
classification system was refined several times, and in 1921, largely as a result 
of the report of a committee of the National Whitely Council, the service 
was divided into four classes. These classes (along with two ancillary classes) 
survive texlay. The classes are as follows: (1) aclministrative, (2) executive, 
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(3) specialist, (4) clerical, (5) ancillary clerical, and (6) messengerial and 
minor. 

1. The Administrative Class 

Termed "the brain of the service,” the administrative class consists of 
about 2,550 persons. They are responsible for advising ministers on policy, 
for dealing with any difficulties which may arise in carrying out existing 
policy, and for forecasting the probable effects of new measures and regula¬ 
tions.® This class is recruited largely from the universities and by promotion 
from other classes. 

2. The Executive Class 

The executive class of civil servants is responsible for the daily conduct 
of government business. Today there are about 75,000 members of the execu¬ 
tive class. Recruitment is from secondary schools, with some positions being 
filled from the universities. 

3. The Specialist Class 

A variety of specialized tasks are performed by the about 126,000 mem¬ 
bers of the specialist class. Included are accountants, architects, doctors, 
engineers, lawyers, surveyors, and various types of scientists. By the nature 
of their duties, specialists arc recruited mainly from the universities. 

4. Clerical Class 

The clerical class is the largest of the civil service classifications, with 
about 130,000 members. The class includes senior clerks who are responsible 
for preparing accounts and keeping records involved in the running of de¬ 
partments. 

5. The Ancillary Clerical Classes 

The ancillary clerical classes of about 100,000 members include clerical 
assistants, stenographers, typists, and similar clerical personnel. Persons for 
this work are recruited mainly from girls in their late teens who are gradu¬ 
ates of elementary or secondary schools. 

6. Messengerial and Minor Classes 

There are about 34,000 persons in messengerial and minor classes. They 
include messengers, cleaners of offices, and similar workers. 

There is a separate civil service of Northern Ireland. There are other 
classifications, as well. For instance the Post Office, the Factory Insjjectorate 
of the Ministry of Labor, and the School Inspectorate of the Ministry of 

» Rritain: An Official Handbook, 1965 Edilitm (Central Office of Inforinaiion, London, 
19&I), 65. 1 am indebted to this source for other information In this section. 
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Education and Science maintain departmental classes under the theory that 
the work of these departments is peculiar to the function concerned. 

The nationalized industries have their own personnel systems, which do 
not operate under the civil service rules of the Treasury, thus permitting 
something like the freedom in wage-scales and working conditions to be 
found in private industry. 

CIVIL SERVICE MACHINERY 

The permanent civil service is recruited through the Civil Service Com¬ 
mission and centrally controlled by the Treasury. An order-in-council of 
1855 created a central three-member board of examiners, and to this day 
the authority which makes and executes rules for entry into the civil service 
has been Her Majesty’s Civil Service Commissioners, commonly referred to 
simply as “the Commissioners,” or the Civil Service Commission. Appointed 
by the crown-actually by order-in-council after the cabinet has consulted 
with appropriate Treasury officials—the commissioners are usually persons 
of long experience in the service. Subject to “the queen’s pleasure,” they 
hold office until eligible for retirement under regular civil service rules. 
The Commission’s duties are (1) to “approve” the qualiBcations of “all 
persons proposed to be appointed, whether permanently or temporarily, to 
any situation or employment in any of Her Majesty’s establishments,” (2) 
to make regulations prescribing the manner in which persons are to be 
admitted to the civil service, and (3) to publish in the London Gazette 
notice of all appointments and promotions with respect to which certiBcates 
of qualiBcations have been issued. The Commission’s work is subject at 
all times to 'I'reasury approval. It should be carefully noted that actual 
appointments are not made by the Civil Service Commission, but by the 
appropriate departments, subject again to Treasury control. I'he (Commis¬ 
sion has nothing to do with classiBcation, promotions, salary ranges, or 
discipline. Its business is solely that of examination and certiBcation. In 
all that relates to the important function of recruitment, it wields an au¬ 
thority which is rarely questioned. The system of examinations which it 
has built up over the years is one of the outstanding features of the British 
administrative scheme. 

The key position which the Treasury occupies among the administra¬ 
tive departments—more particularly, the supervision which it wields over 
their expenditures—would of itself entail a good deal of control over the 
conditions under which their work is carried on. But an order-in-council 
of 1920, consolidating a long line of previous orders, authorizes this agency 
to “make regulations for controlling the conduct of Her Majesty’s civil estab¬ 
lishments and providing for the classification, remuneration, and other con¬ 
ditions of service of all persons employed therein, whether permanently or 
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temporarily.” As a result, practically every phase of civil service organiza¬ 
tion and activity—the number and rank of civil servants in each department, 
salary bases, efficiency ratings, promotions, pensions, though not discipline 
—is subject to whatever degree of Treasury regulation the authorities of the 
department care to impose. Even rules and regulations for admission to the 
service as laid down by the Civil Service Commission, including types, times, 
and places of examinations, are effective only when given Treasury approval. 
Altogether, it is hardly exaggerating to characterize the Treasury as “em¬ 
ployer of the civil service.” Since 1919 Treasury control has been centralized 
in an “establishments department,” each larger ministry having an “establish¬ 
ments” branch of its own for handling personnel matters. The heads of these 
units form a committee to advise and assist the central establishments de¬ 
partments in the Treasury. One of the two permanent secretaries of the 
Treasury carries the title of “Head of the Civil Service.” 

RECRUITMENT 

It would be a mistake to suppose that a single mode of recruitment is 
employed for all branches and grades of the civil service. Written exami¬ 
nations, interviews, “house-parties,” and a mixed method under which per¬ 
sonal fitness is judged by means of interview and knowledge by written 
examination are all employed. In the case of the clerical assistants the 
school record has been substituted for formal examination. To describe the 
many kinds of tests employed is not feasible here. However, something must 
be said about the examination system in general, especially as found in those 
parts of the civil service in which recruitment is most directly controlled by 
the Civil Service Commission. 

Great changes have taken place in the English civil service examina¬ 
tions since the time when Anthony Trollope, having failed at everything 
else, was admitted to the secretariat of the Post Office on the basis of a test 
which consisted of copying a newspaper article, in the course of which he 
misspelled several words and finally spilt ink on the manuscript. English 
examinations for higher level posts aim not so much at finding how well an 
applicant could presumably discharge the duties of a given post as at meas¬ 
uring his intellectual attainments, his qualities of mind, and his general 
promise for the future, although in the case of examinations for profes¬ 
sional, scientific, and technical positions an effort is made to test specialized 
knowledge. But candidates for admission to the administrative class are 
all given the same examinations, whether they eventually find employment 
in the 'Freasury, in the Board of Trade, or in the Admiralty. '1 he subjects 
in w'hich they are examined are distinctly academic, including history, 
mathematics, languages, philosophy, political science, economics, natural 
science, and almost any other subject in which a student would take an 
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honors degree at Oxford or Cambridge. The questions are of the sort given 
in a university examination—indeed they are frequently drafted by uni¬ 
versity teachers. Examinations for entrance into the executive class are 
ordinarily pitched at the secondary-school level, but they, too, are of an 
essentially academic rather than “practical” nature. Even at the clerical 
class level candidates may be asked to give an account of the reign of Henry 
VIII, discourse on ocean currents, and compute algebraically the area of 
the face of a penny. It is true that there has been some tendency during 
recent years to make examinations somewhat less academic in character, but 
they remain rather different from similar examinations given in the civil 
service of the United States. 

The English view is that it is desirable to get into the civil service 
people who, although they may at the moment know little about the duties 
of any particular position, nevertheless have education and capacity that 
will enable them to qualify as increasingly useful servants of the state. Such 
people, it is claimed, can be trusted to pick up in a relatively short time a 
sufficient knowledge of the special work with which they are to start and 
provision is usually made for training them in such duties after they enter 
the civil service. The main concern is that they—at all events in the higher 
and middle levels—be of the sort that will prove capable of going on, some 
of them to permanent secretaryships and other important offices which the 
civil service includes. From this it follows that much emphasis is placed on 
the civil service as a career. Rarely is it entered, except in the case of the 
newer professional, scientific, and technical classes, other than by those 
who have decided to make it a life work, who accordingly have subjected 
themselves to the arduous discipline involved in carrying out the necessary 
preparation, and who come to the service as young men or women not over 
24 years of age with allowance for military service. 

After candidates have been examined, they are listed in the order of 
their standing. From these lists individuals are picked off in order of their 
standing as appointments become available in the departments. In the case 
of the administrative class, departments usually indicate in advance how 
many recruits will be needed during the course of a year and only that 
number of candidates will be given a passing mark. Thus if one is placed 
on a list, appointment is virtually certain within a few months. 

TRAINING 

Since recruitment under the British system is aimed at securing general 
education and intelligence rather than special training and specific pro¬ 
ficiency, the successful candidate, in the administrative and executive classes 
at least, must learn his job after he gets it. From this it might be inferred 
that systematic schemes of post-entry or “in-service” training were set up 
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long ago. This actually was not the case, except in a desultory fashion. 
“The usual practice,” it has been explained, “especially in the ordinary 
clerical branches, has been to pitchfork the newcomer straight on to a job 
with the minimum amount of preliminary advice, and to leave him to the 
mercies of his often over-pressed colleagues.” ® This situation is now being 
corrected to some degree, although in-service training is still not as ade¬ 
quately dealt with as might be desirable. 

In many departments care is taken at least to assign the newcomer to 
a job affording the most suitable introduction to his new field of effort. To 
widen his experience he may be transferred from one branch to another at 
frequent intervals. Tours of inspection covering different establishments 
or procedures from which he can learn may be utilized. Some departments 
and services go further and organize lectures and even formal courses of 
instruction, perhaps drawing in assistance from outside. In a few cases, such 
as the Post Office, especially equipped training schools have been provided. 
In still others, employees are required to attend special evening classes at 
such a center as the London School of Economics and Political Science. In 
too many instances, however, a ciepartment seems to consider that it has 
discharged its obligation by issuing coiles of regulations, distributing in¬ 
formation booklets, and the like. Nowhere in the world has the problem of 
civil servant in-service training been solved, and Britain has perhaps done 
as well as has any other nation. The excellence of the British civil service 
at many other points leaves its neglect of this one the more glaring. 

PROMOTIONS 

A corollary of the principle that new appointees to the service shall be 
persons of demonstrated capacity for growth is the consideration that the 
way must be kept open for them to mount in the scale as experience fits 
them for more important duties. I'his means a scheme of promotions con¬ 
ceived in the best interests of efficiency and morale. The experience in 
Britain bears out the observation frequently made that no civil service 
pioblem is more difficult and troublesome than that of promotion. The 
simplest and easiest basis for moving up employees, whether within a grade 
or from grade to grade within a class or from one class to another, is, of 
course, seniority. That factor is not entirely absent from the British pro 
motional procedures, but, for obvious reasons, it cannot be followed 
completely or even mainly. A second basis is competitive promotional ex¬ 
aminations. But while this tends to give equal opportunity to all, and yields 
other advantages, universal experience indicates its inadequacy to the pur¬ 
pose in hand—the singling out of the most deserving. Qualities looked for 

® E. Cnuddcii, ’I'lit Civil Sen»ice; its Problems and Future (Staples, l.oiidun, 1915), 
(51 G2. 
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in promotion rarely lend themselves at all readily to the examining process. 

In the British system as now o{>erated, the department is the promo¬ 
tional unit, and there is variation from department to department. But 
since shortly after World War I the key device has been, in each department, 
a promotion board including the principal department officials. These 
boards sit whenever there are vacancies to be filled and select employees for 
advancement on the basis of service records and any other information avail¬ 
able. Department stalls may, but seldom do, volunteer recommendations. 
A promotion board may, but usually does not, interview likely candidates. 
Promotion comes more rapidly on the upper than on the lower levels, where 
it may not come at all. 


REMOVALS 

Permanent civil service employees, once appointed, remain in the 
public employ until they die, resign, are removed for misbehavior, or reach 
the age of retirement. There is, to be sure, no legal guarantee to this effect. 
Except for judges and the Comptroller and Auditor-General, every officer 
under the crown, both civil and military, serves only “during the queen’s 
pleasure.” So far as the law goes, any officer or employee, with the exceptions 
indicated above, may be dismissed at any time, with no reasons assigned. 
Once discharged, a civil servant has no case in the courts for wrongful dis¬ 
missal and damages. Wholesale removals, however, never became the fash¬ 
ion, even when patronage was at its height. The tradition which currently 
protects every permanent official's right to be retained in the service up to 
the age of retirement as long as he behaves himself and does his work ac¬ 
ceptably is as scrupulously observed as any law on the subject possibly could 
be. Nothing would sooner discredit a ministry than any manifestation of 
a disposition to tamper with the securities and immunities of the perma¬ 
nent civil service. 


PAY SCALES 

A difficult problem in any civil service system is that of pay scales. The 
state must seek out the best talent available, compete for it with private 
business, and pay whatever is necessary to recruit and retain an efficient 
staff. As compared with private employment, the public service has some 
advantages, but also disadvantages. Civil servants are virtually assured of 
permanent employment. They commonly have reasonable opportunity for 
promotion. They are shielded from certain of the casualties of private oc¬ 
cupations. On the other hand, they may not have freedom to engage in 
political activities open to other people. They have no chance to acquire 
riches at an early age, or indeed at all. Once in the service, they cannot 
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leave it without sacrifice of their superannuation rights, or having left it, 
return to it except with considerable difficulty. 

Civil service pay scales in the United Kingdom cover a wider range 
than is to be found in the United States and certain other countries. At 
the lower level they start out with the very modest amounts of five or six 
pounds a week, but they rise to a peak of £7,500 per year in the case of the 
permanent secretaries of the Treasury. Thus while the top civil servant in 
the United States receives perhaps seven times as much as the beginner, in 
Britain the highest paid member of the civil service is paid 20 or so times 
as much as the clerical assistants. Britain is one of the very few countries 
where the top civil servants may receive a larger salary than the political 
officials—the permanent secretaries of the Treasury in 1957 were down for 
£7,500 in contrast to £5,750 paid senior ministers who were heads of de¬ 
partments. The impression should not be given, however, that civil service 
pay scales are unduly generous or that large numbers of civil servants re¬ 
ceive the top salaries. At the lower and miildle levels civil service pay scales 
are closely related to those paid by private business—otherwise the govern¬ 
ment would find itself without a staff. At the higher levels there has been 
a feeling in many quarters that civil service pay scales have lagged behind 
corresponding scales in private business and this perhaps is the case today. 
However, recent increases in civil service pay scales recommended by a Royal 
(k)mmission on the Civil Service have done a good deal to even out any 
inequalities as far as salaries alone go. Private business executives have, of 
course, the advanuge of non-taxable expense accounts which civil servants 
can never expect. While the top civil servants currently may qualify for 
salaries as high as £7,500, it should be carefully noted that very, very few 
ever get anything like such ainounts. The rank and file of civil servants 
receive salaries less than £1,200 per year and the proportion of those draw¬ 
ing £2,000 or more per year is small. 

RETIREMENT AND PENSIONS 

Retirement and retirement allowances, or pensions, arc regulated on 
broad lines by Parliament, but in detail by the Treasury. I’he system is 
administered by 'I’reasury commissioners. The normal retirement age is 
flexible, normally between 60 and 65. Retirement on a pension can ordi¬ 
narily take place before 60 only upon presentation of a certificate of physical 
or mental unfitness. At the age of 60 anyone may retire who desires to do 
so. And at the age of 65, retirement is compulsory unless the employing 
department allows an extension in an individual case. Public employees in 
Britain are not required to make a contribution out of their salaries toward 
the cost of the retirement system. The pension received is one-half of the 
average salary earned in the last three years of service. In addition, a single 
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gratuity payment amounting to three times the amount of the annual pen¬ 
sion is made. This permits the retired civil servant to purchase a cottage in 
the country, acquire a small shop, or otherwise meet the unusual expenses 
incident to retirement. 


CIVIL SERVICE UNIONS-WHITLEY COUNCILS 

In these days of widespread organization of employees in private in¬ 
dustry it is not surprising that civil servants in Britain, high and low, have 
formed themselves into unions and confederations for the promotion of 
their pecuniary and other interests. Trade unions among employees in 
private industry were legalized in 1824-25, but similar organizations of civil 
servants became permissible only in the early years of the present century. 
Somewhat over three-fourths of the entire number of public employees—a 
proportion far higher than in the United States and many other countries 
—are now to be found in one or another of literally hundreds of organiza¬ 
tions. The Civil Service Alliance and the Union of Post Office Workers are 
the two largest. Since the Whitley Council system was introduced after 
World War I, multiplication has been particularly rapid, for the system's 
operation is based on the principle of representation of employee organiza¬ 
tions, and the only way in which employees can obtain representation on 
a council at any level is through membership in an organization. Further¬ 
more, such associations are free to affiliate with trade-union organizations 
outside, as well as inside, the public service. Most of the unions and feder¬ 
ations have become so affiliated, not only with the general national trade- 
union organization, the Trades Union Congress, but also with the Labor 
party. 

The organizing of public employees into unions and federations raises 
problems, particularly that of the right to participate in strikes. The union¬ 
izing of government workers has been going on the world over, and the strike 
question never fails to come up. In Britain an attempted general strike in 
1926 brought the issue dramatically to the fore. The Civil Service Clerical 
Association—the largest constituent unit in the Civil Service Alliance- 
sounded out its membership by a referendum and obtained a majority opin¬ 
ion that its officers had no power to call out its members on strike and that 
its policy of affiliation could not be construed to involve any obligation to 
support a strike. Nevertheless, the Conservative government headed by 
Stanley Baldwin came to the conclusion that the affiliation of civil servants' 
organizations with industrial groups accepting the principle of the sympa¬ 
thetic strike and the “solidarity of labor" ought to be prohibited. Section 
5 of a drastic Trade Disputes and Trade Unions Act of 1927, passed in a 
state of temper rare in the United Kingdom, forbade civil servants to be 
members of any trade union unless such union was confined to persons cm- 
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ployed under the crown and was independent of any outside trade union 
or federation of trade unions. Furthermore, the act also prohibited any civil 
service organization to be associated, directly or indirectly, with any political 
party. 

The 1927 act was opposed vigorously by the civil service organizations 
and by labor interests generally as constituting an unnecessarily extreme 
action. Nevertheless, it prevailed. Consequently all civil servants who in¬ 
dividually belonged to outside unions had to give up such membership. 
Moreover, all organic relations of the civil servant organizations with the 
Trade Union Congress and the Labor party were brought to an end. From 
that time forth there never was much doubt that if and when l.abor gained 
sufficient power, it would repeal the offending law. Efforts in 1931 fell short 
because there was insufficient strength in the House of Commons, but in 
1946 the legislation of 1927 was completely wiped out, leaving civil-servant 
organizations once more free to affiliate with outside unions and with the 
Labor party or indeed any other political party. 

A grievance of civil servants in earlier clays was that they had no op¬ 
portunity to participate in making the rules and determining the conditions 
under which they worked. They could, of course, present memorials and 
petitions, but there was no provisions for systematic discussion of civil serv¬ 
ice matters in joint committees representing both officials and the staff. 
This situation was remedied by the device known as “Whitley Councils,” 
introduced rather widely throughout the service in 1919 and in time ex¬ 
tended to all departments. The machinery consists of (1) works committees 
organized in government offices, arsenals, dockyards, and the like. (2) de¬ 
partmental councils, varying somewhat in character from departniient to 
department, but each containing equal numbers of official and staff repre¬ 
sentatives, and (3) a national council, half appointed by the Treasury to 
form the official side and half by the civil service associations to form the 
staff side. Nearly all civil servants are currently represented in both depart¬ 
mental and national councils. 

Much used work has been |)erformed by the Whitley Councils. It is 
their business to consider “all matters which affect the conditions of service 
of the staff,” including recruitment, hours, promotion, tenure, discipline, 
and remuneration; to devise ways of better utilizing the training and ex¬ 
perience of the staff; to encourage the further education of staff rneinbers; 
to consider grievances; and to propose remedies. Many decisions arrived 
at can be put into effect by simple council agreement, although some re¬ 
quire action by the department head, by the Treasury, or even by Parlia¬ 
ment. Experience of several decades with the system has gone far towanl 
substituting copartnership for the older relationship of master and servant 
and thus bringing into being a more contented frame of mind among the 
rank and file of civil servants. 
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AN EVALUATION 

Most students of public: personnel administration concur in giving the 
British civil service a high rating. I'his does not, of course, mean that the 
record is in every respect satisfactory. It is charged that, while of high 
quality in the upper levels, particularly the administrative class, the per¬ 
sonnel of the civil service otherwise leaves much to be desired. Even in the 
case of the administrative class the Civil Service Commission has recently 
complained that it could not attract a sufficiently large number of candi¬ 
dates with first-rate qualifications. Under the national policy of full em¬ 
ployment there have been plenty of jobs elsewhere, and many of these have 
offered shorter working hours or at least freedom from Saturday work and 
attractive canteen facilities. With social security now widely available, the 
security of employment and eventual superannuation going with civil serv¬ 
ice jobs exert a weaker pull than they once did. The changing attitude to¬ 
ward business careers on the part of the university graduates has drawn off 
a good many of the most promising students into private business. In gen¬ 
eral, the civil service no longer has the great prestige which it once enjoyed, 
especially at the upper levels. It is maintained by some American critics that 
the civil service operates in an atmosphere that is too muc h that of tradition 
and caution—that there is less initiative, drive, and willingness to take re¬ 
sponsibility than in the Civil Service of the United States. During recent 
years there has been a widespread feeling in certain quarters that the civil 
service is unduly burcaucTatic, that its members have little sympathy for 
democratic ways, and that there are too many petty dictators in key positions. 
There is a good deal of complaint at the “red iape,“ the involved procedures, 
and the iiulirect and roundabout methods. 

Certain criticisms of the past are now tending to be overcome. Not so 
long ago, one might well have placed at the top of the list of shortcomings 
the complaint that in the upper levels, especially the administrative class, 
the social basis of the civil service was too narrow. It was, moreover, main¬ 
tained that too much stress was placed on written and purely academic ex¬ 
aminations, with the result that recruits had too little knowledge of and 
experience with the thoughts and interests of the mass of the people or 
indeed with practical affairs in general. Changes since 1945 have gone a 
long way in removing the basis for such charges. Oxford and Cambridge no 
longer have a virtual monopoly on administrative class posts—the provincial 
university graduates now have a chance. Ehe fact that approximately 80 
per cent of the students at Oxford and CJambridge now have scholarships of 
one kind and another based on intellectual attainments means that the stu¬ 
dents from those universities entering the civil service are by no means 
limited to the well-to-do classes. More attention is paid to qualifications 
other than mere book knowledge in selecting candidates for the civil service: 
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Ability to work with others, an interest in the problems of the nation and 
the world, facility in oral expression, and the like are stressed. Some indeed 
feel that the shift in emphasis has gone too far. The so-called “house-party’* 
type of examination used for recruiting candidates for the senior branch of 
the Foreign Office and the administrative class, although employed to select 
approximately half of the persons entering these services during recent years, 
has been regarded with suspicion by a good many persons both within and 
without the government. Under this system first and second class honors 
degree-holders may not be subjected to lengthy written examinations, but 
are rated on the basis of observation by civil service officials during several 
days of participation in a group exercise known as a “house party.** Under 
this arrangement the rating is determined by the collective judgment of 
several civil service officials on the basis of social consciousness, personal ap¬ 
pearance, ability to express oneself, attitude toward participation in sports, 
breadth of interests, table manners, and the like. 


Chapter 11 

Public Corporations: The Nationalized 
Industries 


Perhaps tlic fuiulaiiietual diflcience between the Labor party and the 
Conservative party is their attitudes toward the role of government in the 
national economy. 'I’he C^onservatives, although today far from the laissez- 
faire liberals of the nineteenth century, profess to believe that private enter¬ 
prise is the source of Britain's strength and that the government, conse¬ 
quently, should intervene as little as necessary in economic affairs. The 
Lalior pally takes a view that appears to be hostile to private enterprise, 
favorable to public ownership, and dedicated to the belief that a planned 
economy is necessary under modern conditions. The Labor party's manifesto 
fcjr the 19(1‘1 general election declared that the aims of full employment, fast 
industrial expansion, and control of prices could be achieved only by “So¬ 
cialist planning." * 

I'hc essential elements c^f sc^cialist planning arc, of course, the planning 
and the public ownership of key economic undertakings. 'Fhe various types 
of public: ownership envisioned by the Labor party are the following: "na- 
tionali/ation of a whole industry or firm, state participation in industrial 
companies on a partnership basis, the establishment of state-owned under¬ 
takings competing with private concerns, municipal enterprise, and finally, 
cooperative ow’iiership." - Since the Labor party returned to pow’er in 19(vl 
and since the majority party can be expected to put its program into effect, 
it is appropriate to discuss forms of pul)lic ow'nershi|> in Britain. 

The term "nationali/ation" is sometimes used to denote all types of 
public ownership, and while that usage is convenient, it is not necessarily 
accurate. In the usage here, “nationalization" will be limited to industrial 
and closely related activities. Used in this sense, it has to do with the coal 

t The \etv itritniu (Ww l»ariy. l.oncloii. IWI). 8. 

^ Signf>osts for the Sixties: A Statement of iMhour’s Home Policy Accepted by the 
60th Annual Conference of the iMbour Party at Itlackpool, 2-6 October, 1961 (The Labor 
Party. London, 1961), 18. 


144 



PUBLIC CORPORATIONS: THE NATIONALIZED INDUSTRIES 


145 


mines, radio broadcasting, transportation services, electricity facilities, gas 
works, atomic energy, and the Bank of England~a list which, for a brief 
period, included the iron and steel industry. After all possible inclusions 
have been made, there remain as private enterprises most of the economic 
activities outside of the public utility area—virtually all manufacturing, 
wholesale and retail business, commercial banking, insurance, ship-building, 
and the publishing of newspapers, periodicals, and books. 

HISTORY OF PUBLIC OWNERSHIP IN BRITAIN 

It is sometimes assumed that the entire record of public ownership in 
Britain is to be identified with the postwar period and the Labor govern¬ 
ment which came into office in 1945. It is unfortunate that so little is 
generally known about developments prior to that time. Actually the be¬ 
ginnings of collectivism in Britain go back to the middle of the last century. 
Curiously enough, until 190() it was the Conservative party that was respon¬ 
sible for most of the steps taken in this direction, although ideologically 
this party had little sympathy for public ownership. The Liberal party was 
responsible for certain actions in this field beginning in the early years of 
this century. Between the first and second World Wars the Conservatives 
again set the pace. It is the role of Labor that is the new thing. About two- 
thirds of the cities owned their electric facilities prior to 1939. A much 
smaller number had taken over gas works. Local transportation systems were 
frequently public enterprises. Strangely enough, public ownership of water 
works was much less commonplace than in the United States. 

The royalties of the coal mines were acquired by the government dur¬ 
ing the I93()’s, marking an iin|K)rtant step toward full public ownership. A 
Central Electricity Board was created by the government in 1926 to provide 
a grid system carrying electricity throughout the country. Prior to World 
War II, the government compelled the many different railroad lines to 
merge into four great systems covering the West, the Northeast, the .South, 
and the Midlands and Scotland. As a war measure it took over operation 
of the railroad lines. The underground system, the l)uses, and the trolleys 
of the metropolitan region of London were taken over some years before 
World War II and placed under a London Passenger Transport Board. I’he 
docks and harbor installations of the great Port of London came under pub¬ 
lic ownership as early as 1908. In 1926, the British Broadcasting Corporation, 
a public corporation, was given a monopoly of radio broadcasting. 

Thus it may be seen that Britain had laid the foundations for a system 
of public ownership long before the end of World War IL 
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THE USE OF PUBLIC CORPORATIONS IN 
NATIONALIZATION 

One of the first features to be observed in connection with the national¬ 
ization program in Britain is the use of the public corporation. Contrary 
to the notion held by many people, the British government has not taken 
over the direct operation of the coal mines, the railroads, and the electric 
and gas facilities. I'liese enterprises, although subject to government super¬ 
vision, are not administered as parts of a ministry or a department and run 
by civil servants, as would be the case under traditional socialism. Instead 
of having the government operate such industries directly, it has been 
thought desirable to set up public corporations to assume the task of man¬ 
agement. Thus a National Coal Board runs the coal mines; the British 
Transport Commission has general operating responsibility for the rail¬ 
roads; * and BOAC and BEA operate the civil airlines. The government 
owns the facilities and in the last analysis has to determine general policies 
for their management, but it does not itself operate them. 

1. History of Public Corporations 

Public corporations are not a new feature of British public adminis¬ 
tration, but they are now much more in the limelight than ever before. As 
already mentioned, the Port of London Authority was created as early as 
1908 to administer the dock and harbor facilities of London. In 1926, the 
British Broadcasting Corporation and the Central Electricity Board were set 
up to handle radio broadcasting and electricity grids. In 1933, the London 
Passenger Transport Board was established to unify bus, underground, and 
trolley services in the metropolitan district of London. The war years fol¬ 
lowing 1939 saw a number of other public corporations created for special 
purposes. But the public corporation has come into its own only since 1945. 
Each step taken to nationalize industries has resulted in at least one such 
corporation and frequently a dozen or so. 

2. Reasons for Employment of Public Corporations 

The query may be raised as to why Britain has seen fit to entrust the 
operation of the nationalized industries to public corporations rather than 
to departments of the government. The explanation is not a simple one. 
One of the reasons most commonly advanced involves the well-known prac¬ 
tice of putting questions to ministers in Parliament. If the nationalized 
industries were directly under the ministries, it would be in order for ques¬ 
tions to be put to ministers or their spokesmen with regard to the details 

SThe Labor party's lO&l Nfanifrsio {The Sew Brilaiu, op. cit.) promised to “draw up 
a national plan for transport," and to returm the entire system. Miis promise was not 
fulfilled during the hist 1965 session of Parliament. 
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of operations, and it is probable that many such questions would be put. 
It is considered that effective operation of the industries would not be 
promoted by such close and continuous parliamentary scrutiny. By setting 
up public corporations, the detailed activities of the nationalized industries 
are presumably removed from the scope of parliamentary questions, al¬ 
though Parliament does not, of course, lack authority to ask for general 
information. Indeed, periodic reports are made by public corporations and 
commonly transmitted to Parliament by a minister having general super¬ 
vision over the given corporation. Upon receipt of such reports, parliamen¬ 
tary debate is in order and the minister may be called upon to furnish 
additional data. 

It may be adiled that the exact relationship between the public cor¬ 
porations and Parliament has proved a thorny problem. Several committees 
have been set up to consider the situation and rejjort, but for various rea¬ 
sons it has not been found possible to reach definitive agreement. Legally, 
Parliament undoubtedly has full authority over the public t:orporations—it 
creates them, defines their authority, and may abolish them. But what its 
day-to-day relation to them shall be is the question. Parliament naturally 
does not feel that it can be oblivious to their many problems. At the same 
time, if it ventures too far in inquiring into their current operations, it may 
(onstitute a serious interference with their effective management. 

Another argument in favor of public corporations is their purported 
greater flexibility, (iovernment departments are regulated by a myriad of 
< ivil service, budgetary, and procedural rules which have grown up through 
flic years and are still considered essential for public agencies. It is argued 
that the nianagenieiu of a nationali/ed industry must have a freer hand. 
I'he public corporations recruit their own personnel and may have per¬ 
sonnel policies varying more or less widely from those of the civil service. 
They also have their own accounting and managerial systems which are 
supposed at least to make prompter action possible. 

A third basic reason for the employment of public corporations in the 
field of the nationali/ed industries grows out of the heavy burdens already 
carried by most of the ministries. While there is considerable variation 
amfing the ministries in loads, most of the established ones already have 
enough to look after without assuming the heavy additional responsibility 
of managing a nationalized industry. It has been maintained that decen¬ 
tralization rather than coiucntration offers the greatest advantage. Under 
the public corporation system, ministers can delegate far-reaching authority 
to the boards of the corporations. If it be asked why new ministries were 
not created to take on the management of the nationali/ed industries, the 
reply usually given is that the number of ministries in the United Kingdom 
is already large and that further multiplication would have added sul)- 
stantially to the problem of coordination. 
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RELATION OF PUBLIC CORPORATIONS TO THE 
GOVERNMENT 

Before examining some of the public corporations individually, it may 
be useful to look a little more closely into their exact relationship to the 
government. In the first place, as already pointed out, the corporations are 
usually created, their general form of organization prescribed, and the au¬ 
thority they are to exercise fixed by act of Parliament. Parliament can 
abolish any corporation, change its organization, alter its powers, or other¬ 
wise modify the existing arrangements. In the last analysis, all are fully 
res|xmsible to Parliament for their acts. Parliament is. however, too large 
and too busy to exercise control in any detailed fashion. Consequently it 
makes some minister—but not a ministry—resjxjiisible for each of the cor¬ 
porations. Thus tile Minister of Power is responsible for the National Coal 
Board, the British Electricity Authority, the Atomic Energy Authority, and 
the National Cias Council. The Ministers of Transport and Aviation, respec¬ 
tively, supervise the British Trans)>ort Commission and the air corporations. 
The exact responsibility of the minister is specified in some detail in the 
parliamentary act creating a cor{>oration, and there is some variation in the 
authority given. Warden D. N. Chester points out that “there has been a 
considerable increase in the powers of the ministers to control and interfere 
in tlie working of the corporations since 1989.“^ In addition to issuing 
orders and directions in the case of the newer public corporations, ministers 
usually have the responsibility of reviewing and approving actions of the 
board. 

It is diflicult to obtain anything like a clear picture of the actual rela¬ 
tions whit h exist between the public corporations and the government. The 
somewhat indefinite role of Parliament complicates the situation. The fact 
that a public cor|K)ration reports to Parliament through a minister, but not 
(lirough a ministry, does not clarify the exact nature of the relationship. 
Ministers find it far from easy to draw a sharp dividing line between their 
duties as ministers supervising public coqwrations and their work as heads 
of ministries. Moreover, ministers are too busy to give attention to all of 
the demands made on them by the responsibility which Parliament has 
given them in connection with public corporations. 'I'hey inevitably there¬ 
fore make use of the civil service staff in the ministry which they head to 
handle certain matters; this brings in the ministry despite the legal provi¬ 
sions which makes a minister and not a ministry the link between a public 
corporation and Parliament. It may be added that a good many of the 
bright young men on the staff ot a minister do not need much in the way 
of urging from their chief to lake a hand in the affairs of a public corpora- 

* D. N. Chester, The Nationalized Industries: A Statutory Analysis (Allen and Unwin 
London, 1948), 5. 
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to be a full explanation. Some writers maintain that a developing concept 
tion. They are ambitious, energetic, and looking about for new fields to 
conquer, and the public corporations offer an almost ideal field. 

Some of the public corporations complain at such assiduous effort, 
maintaining that the bright young men on the minister’s staff are in their 
hair morning, noon, and night—making extended telephone calls, asking for 
the most absurd information, and paying frequent visits which never seem 
to come to an end. Under the law, it would seem that these civil servants 
attached to ministries have no authority to interfere with public corpo' 
rations, but if their minister chief does not object, there is little that a 
National Coal Board or a British European Airways Corporation can do, 
except grin and bear it. 

VARIATION AMONG PUBLIC CORPORATIONS 

It might be supposed that there would be a considerable degree of uni¬ 
formity in organization and authority among public corporations. Actually 
one of the most striking features of the situation is the variation that exists 
in both organization and powers. To some extent, this is to be accounted 
for by the varying character of the nationalized industries themselves—the 
coal-mining industry, for example, has quite different problems from the 
electrical and gas industries. But the difference in character does not seem 
of the importance of decentralization has been a factor, to some degree. The 
first large-scale industry to be nationalized following 1945 was coal mining. 
A single National Coal Board was set up to take over its far-flung opera¬ 
tions throughout the country. This public corporation was given broad 
powers to deal with every aspect of the coal-mining industry, with no area 
(regional) l)oards or executives provided for in the parliamentary statute. 
When electricity services were nationalized a little later, definite provision 
was made in the parliamentary act for 14 area bf)ards, with fairly extensive 
])owers and each enjoying the status of a public corporation. And when 
the gas industry came in for nationalization in 1948, not only were 12 area 
boards created, but they were given primary operating authority. The iron 
and steel nationalization act, which was later repealed, went even further 
in stipulating decentralization, leaving the former private corporations as 
entities. 


SPECIFIC NATIONALIZED INDUSTRIES 

1. Radio and Television 

Radio broadcasting was one of the first activities to be nationalized in 
the United Kingdom. The British Broadcasting Corporation was created 
by royal charter in I92f) rather than by parliamentary ait. I'he charter, li- 
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cense, and agreement of the B.B.C. were renewed in 1936 for a period of 10 
years after various modifications had been made and were further extended 
in 1946, 1951, and 1952 by parliamentary act, again with certain amend¬ 
ments. The corporation operates under a board of governors made up of a 
chairman, a vice-chairman, and seven other members appointed by the crown 
for terms not exceeding five years. Effort is made to include members widely 
representative of the general public. B.B.C. enjoys a monopoly of radio 
broadcasting throughout the country but shares in television. In theory at 
least, it is entirely independent in matters relating to programs and services, 
being advised by a council on basic policies and operating under strict rules 
forbidding partisanship. Financially, B.B.C. depends on the share of the 
wireless license receipts which the Post Office turns over to it. The annual 
accounts must be approved by the Postmaster-General and are presented 
by him to Parliament. In 1954, an Independent Television Authority was 
created by act of Parliament to license and supervise commercially spon¬ 
sored television programs, but B.B.C. continues to provide television of a 
non-commercial character. 

2. Hank of England 

'Fhe Bank of England, the “Old Lady of Threadneedle Street,’* is an 
institution with a long history, despite its listing among the recently created 
public cor|K)rations. Although its functions have been almost exclusively 
public in character—in a general way it is the counterpart of the Federal 
Reserve System of the United States and central banks in other countries—it 
remained, at least nominally, under private ownership until 1946. In that 
year Parliament passed a Bank of England Act providing for public owner¬ 
ship of the capital stock and replacing the existing directors by a board 
appointed by the crown. I'he new Court of Directors, as the board is desig¬ 
nated, consists of a governor, a deputy governor, and 16 other members. 
'Fhe governor and deputy governor and not more than four of the other 
members arc reejuired to be full-time officers. In this governing body, a 
great deal of discretionary authority is Itxlgcd, but the I'reasury may issue 
instructions to it in the public interest. While the act of 1946 provides only 
for public ownership of the Bank of England, it includes a section giving 
that Bank authority, if approved by the Treasury and in the public interest, 
to request information from and to issue directions to other banks. This 
power has not been exercised, but its existence seems to have caused some 
]>erturbation among private bankers. The Bank of England was authorized 
in 1938 to call on London clearing banks and Scottish banks for “special 
deposits." The purpose of this arrangement was to restrict the liquidity of 
the entire banking situation if the need for such restriction should occur. 
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3. Coal 

The coal industry is often regarded as the backbone of British economy, 
since industry is, in large measure, dependent upon coal for motive power. 
For some years the coal industry has presented a major problem to the Brit¬ 
ish public. Some of the mines have approached exhaustion or even had to 
be abandoned. Coal veins, never as productive as in some other countries, 
have tended to become narrower as mining operations have progressed. As 
the shafts have gone deeper and deeper into the earth, the costs of hoisting 
coal and waste have increased and the expense of keeping the mines free 
of water has gone up. Mechanical equipment, although recently greatly 
increased, has frequently been less adequate and modern than in certain 
foreign mines, with the result that the average production per miner has 
been comparatively low. A serious difficulty has at times been that of recruit¬ 
ing a sufficient number of miners to carry on the necessary work. Strikes 
have been commonplace, and absenteeism has constituted a serious obstacle 
to full production. At a period when Britain needed generous supplies of 
coal as perhaps never before, the supply did not suffice to meet domestic 
needs, and coal has had to be imported. However, recently all domestic 
needs have been met and there has been a surplus. 

In 19*16 the British coal-mining industry, which represents one of the 
largest enterprises in the world, with approximately 800,000 employees and 
a total annual production exceeding 200,000,000 tons, was put in charge of 
a National Coal Board appointed by the crown and subject to the general 
supervision of the Minister of Fuel and Power. Made up of a chairman, a 
deputy chairman, and ten other members of known experience and capacity 
ill ^‘industrial, commercial, or financial matters, applied science, adminis¬ 
tration, or the organization of workers,” and appointed for terms not ex¬ 
ceeding five years, the National Coal Board has broad authority over the 
operation, developing, and financing of the coal industry. In addition, it 
has incidental responsibility for large areas of agricultural land under which 
the coal deposits are located, coke ovens, coal by-product plants, brick kilns, 
chemical works, and an array of other enterprises. Its authority is so ex¬ 
tensive that it has organized along regional and district lines, although the 
Coal Act docs not prescribe such organization. Various types of consumers' 
councils—industrial, domestic users, and regional—are provided to advise 
the Coal Board in regard to their needs and problems. 

The Coal Board has a legal monopoly to mine coal in Great Britain. It 
may exercise this monopoly as it see fit. In some cases, the Coal Board issues 
licenses to private enterprise for small operations. 

The mere job of taking over the physical properties of the numerous 
private coal companies was a tremendous one requiring several years to 
complete. Plagued by an insufficient number of underground workers, un- 
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willingness of British miners to work alongside of foreign miners, absentee¬ 
ism far above the ordinary, wild-cat strikes, rising prices of supplies, and 
many other difficulties, as well as by internal dissension at times, the National 
Coal Board has found its task an immensely complicated one. New mem¬ 
bers have been appointed to the Board to supplant those who proved un¬ 
equal to the demands. An elaborate long-term plan extending over a 
ten-year period and estimated to cost £1.000,000,000 to mechanize the mines, 
open new workings, close inefficient collieries, and step up the effectiveness 
of operations was inaugurated in 1956.® Appeals have been made to the 
miners to work on Saturdays and, on occasion, on an overtime basis. .At 
times the situation has appeared to be improving; but great discouragement 
has also been encountered, as for example, a slightly lower output per minei 
after a considerable amount of money had been expended on mechanization. 

In addition to the purely administrative problems incident to manag¬ 
ing a thousand or so coal mines along with the many other properties listed 
above—difficult enough in themselves—the National Coal Board has been 
forced to grapple with the tenuous but very real problem of worker morale. 
It would appear that no amount of new up-to-date machinery can fully 
accomplish what needs to be done to rehabilitate the coal industry, impor¬ 
tant as niechani/ation doid^tless is. Perhaps the basic problem to be solved 
is the human one, arising out of the hundreds of thousands of men who 
work below the surface and who either get out the coal or leave it unniined. 
A generation or so ago these men, for tlic most part, displayed pride in their 
work, and their sons usually followed in their footsteps as miners. Under 
private ownership of the collieries the miners gradually became dissatisfied 
and disgruntled, maintaining that they were underprivileged and unappre¬ 
ciated. Under the National Coal Board the miners, in contrast to the pit¬ 
tance earned at an earlier time, receive wages higher than the rank and file 
of industrial workers. They have greatly improved facilities, such as baths 
and club rooms; they are given annual vacation leave. Doubtless it would 
seem that their morale should be far higher than it was some years ago when 
they were carrying a heavy list of grievances. Actually it lias been most dis¬ 
couraging to observe their reactions to wages that have been doubled and 
trebled, various fringe benefits, improved safety installations, and the like. 
At times it has seemed that some improvement in morale has been achieved, 
but many of the miners continue to display lack of pride in their work and 
a general attitude of discontent. This they have shown by wild-cat strikes, 
absenteeism running to some 15 per cent, frequent refusal to work overtime, 
and seeming indifference to pleas to bolster the British economy by produc¬ 
ing more coal when the supply was short. As long as this situation prevails, 
the coal industry is likely to remain sick. 

The efficiency of management provided by the Coal Board has also 
SSce National Coal Board, frivesting in Coal (111.56). for details. 
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caused some disa|)|>ointinetu. In March 196*1 it was announced that a sur¬ 
plus of £100,000 liatl been accrued in the previous quarter. This good news 
was diluteil by the further report that, with this surplus, the overall deficit 
for the coal industry during the period of public ownership stood at 
£91..S00,000. 

•1. Elttlririty 

Ihiblic ownership of the electricity industry has been fairly extensive in 
Britain for many years, as noted earlier. Approximately two-thirds of the 
boroughs owned their electricity systems before nationalization ol the in¬ 
dustry. In 192(3, a Central Electricity Board was created under the Ministry 
of rransport to coordinate generating facilities throughout the country. 
This agency had authority to control bulk generating of electric current 
and was especially ac tive in developing a grid for transmission of electrical 
power from one area to another. In 1917 Parliament passed legislation 
placing the entire electricity industry under public ownership. A British 
Electricity Authority, consisting of a chairman and not fewer than nine nor 
more than 11 other members, was created to have general charge. Fourteen 
aica electricity boards, each with status as a public corporation, and com¬ 
posed of a chairman and not more than seven other members, were set up. 
Under the Electricity Act of 1957 an Electricity Council made up of H mem¬ 
bers and a Central Electrical Generating Board with ten members together 
with 12 Area Electricity Boards in England and Wales and two in Scotland 
took the place of the original setup. The Electricity Council has overall 
responsibility for maintaining an effective and integrated electricity indus¬ 
try. The Central Electricity (Generating Board generates electric power, sells 
bulk electricity to the area hoards, and supervises the work of the latter. 
The Council is empowered to issue electricity stock to raise funds to finance 
capital improvements, and it maintains a central reserve fund contributed 
by itself and the area boards. 

'Ihc area boards also generate electrical energy, purcliase additional 
supplies frenn the Central Elec tricity (Generating Board or from other boards 
with a surplus, and are responsible for providing an adequate distributing 
system within their respective areas. Their annual budgets, accounts, and 
surplus revenues are subject to supervision by Central Electricity Council. 
(Consultative councils of not less than 20 nor more than 30 persons represent¬ 
ing local governments, agriculture, commerce, labor, and general consumers 
are appointed by the Minister of Power in each area. The recommendations 
of such councils must be considered by the area boards and may be carried 
to the Central Electricity (Council if satisfaction is not forthcoming from 
the area board concerned. 

Electricity was not a ‘‘problem” industry before nationalization. 'I'hc 
private companies and the publicly owned municipal electric plants were. 
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in general, well managed and furnished reasonably adequate service con¬ 
sidering the impact of the war years. With few exceptions, these concerns 
were able to show a profit. Their employees, for the most part, were fairly 
well satisfied with the conditions of work which prevailed. Nationalization 
of this industry was therefore more the result of doctrinaire enthusiasm than 
of pressing problems. It required a good deal of effort to transfer the various 
properties to public ownership, but this was accomplished without any great 
disruption of services. Linder public ownership many new plants have been 
built, and the quantity of electrical energy produced has been impressively 
increased. There have been increases in rates, but such increases have been 
well under the general rise in the cost of living. Demand for electricity has 
not always been met; however, it has been more adequately met than just 
before nationalization when facilities were struggling under war shortages. 
Failures in service, quite common during the war years and immediately 
following the nationalization, have become infrequent. It has been charged 
that the nationalized industry has failed to keep up with new management 
and technical developments. 

5. Civil Aviation 

Civil aviation has, to some extent, been a government monopoly in 
Britain since before World War II. The British Overseas Airways Cor¬ 
poration (B.O.A.C.) was created in 1939 to supplant the British Imperial 
Airways, a private corporation in which the government owned stock. How¬ 
ever, before actual operations got under way, the war broke out and the 
Air Ministry took over. The basic act placing British air services under 
government ownership was passed in 1946. Three public corporations, the 
British Overseas Airways Corporation, the British European Airways Cor¬ 
poration, and the British South American Airways Corporation, shortly 
started operations—the last has subsequently been dropped. Each corpora¬ 
tion is made up of a chairman, a deputy chairman, and not less than three 
nor more than nine directors. Under various acts the Minister of Aviation 
*‘may. after consultation with the board [of any of the corporations] give to 
the board directions of a general character as to the exercise and performance 
by the board of their functions in relation to matters appearing to the min¬ 
ister to affect the national interest, and the board shall give effect to any 
such directions.** An Air Transport Advisory Council, set up by order-in¬ 
council, with a chairman appointed by the Lord Chancellor, considers the 
overall problems of the industry and makes annual reports to the minister 
for transmission to Parliament. 

The air corporations do not enjoy a monopoly in air transportation. The 
Minister of Aviation is empowered by law to license private corporations to 
maintain services over various routes which, for one reason or another, do 
not seem appropriate for the public corporations. An increasing number 
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of such licenses in fact have been issued. Services within the United King¬ 
dom are very largely entrusted to the public corporations, but for various 
reasons Britain has lagged behind the United States and other countries in 
developing internal air transportation. The existing services are fairly ex¬ 
pensive and not as frequent as might be desired. B.O.A.C. maintains trans- 
Atlantic, African, Asian, Australian, and other long-distance services. B.E.A. 
engages in a great array of services to points on the European continent. 

B.O.A.C. has converted to jets including Boeing 702*s, Comet 4*s, VC 
10*s, and Super VC lO’s. By the end of 1963, the accumulated losses of 
B.O.A.C. amounted to £80,000,000. B.E.A., however, has been somewhat 
more successful, showing a profit of £3,000,000 in the year ending in March 
1964. This profit-making record is expected to be reversed, at least tem¬ 
porarily, by the cost (over £10,000,000) of re-equipping the fleet with Trident 
aircraft. 

6. Railroads and Inland Transport 

In 1947 Parliament decided to nationalize the railroads and other major 
inland transport services. With the railways already under government oper¬ 
ation as a war measure, the actual change was less noticeable than in the 
case of coal an<l other industries. A British Transport Commission, con¬ 
sisting of a cliairman and not fewer than four nor more than eight other 
members, was created to take over the responsibility for the transport facili¬ 
ties. After several years of difficulties, involving large deficits and complaints 
about tile fact that the activities of the Commission were too diverse, the 
'Transport Act of 1962 dissolved the British Transport Commission. In its 
place, four boards were established. These were for British Railways, Lon¬ 
don I’ranspori, British Transport Docks, and British Waterways. Each of 
these boards is responsible to the Minister of Transport. 

The railroads, nationalized in 1947, are under the British Railways 
Board, which has the sole responsibility for the management of railway 
affairs. The London Trans|)ort Board operates all road and rail passenger 
service in the London area (except for the London lines of the British Rail¬ 
ways and, of course, taxicabs). The British Transport Docks Board operales 
most of the ports which have been placed under public ownership. These in¬ 
clude Cardiff, Hull, Swansea, Southampton and others. The British Water¬ 
ways Board has control of about 2,000 miles of the existing 2,500 miles of 
navigable inland waterways in Great Britain. 

7. Gas 

Although involving less in the way of plant than coal, electricity, and 
transfxirt, the nationalization of the gas industry stirred up extraordinarily 
vigorous debate in Parliament. The Gas Act of 1948 was finally passed and 
the gas industry transferred from private to public ownership. The act 
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provided for the most decentralized plan of oi^anization which up to that 
time had been authorized. A National Gas Council, made up of a chairman, 
a deputy chairman, and 12 other members, is more of a supervisory than an 
operating agency. Twelve area gas boards, public corporations in their own 
names, composed of a chairman and not fewer than five nor more than seven 
other members, actually administer the industry in their respective regions. 

The results of the operations of the National Gas Council have been 
better than in most of the other nationalized operations in Britain. After 
fourteen years of control, in March 196.S there was a disposable surplus of 
£35,000,000. This profitable development is particularly encouraging in 
view of the fact that gas is more and more becoming a basic source of power 
in modern industrial countries. Britain may expect to have its sources of 
natural gas increased by discoveries recently made in the North Sea and now 
being cxplrnted. 

The gas supply industry in Northern Ireland remains in private hands. 
8. Nuclear Power 

British scientists have been pioneers in the field of atomic research, 
and Britain cotitributcd substantially to the work which led to the devel¬ 
opment of the atomic bomb during World War II. For various reasons the 
United States was unwilling to continue a full partnership with Britain in 
this field after the war. Britain therefore decided to go ahead on her own 
despite the heavy costs involved. In 1954, Parliament passed an act provid¬ 
ing for an Atomic Energy Authority to be composed of a chairman and 
not fewer than six nor more than 10 members to be appointed by the Lord 
President. I1ic act authorized the Atomic Energy Authority “to produce, 
use, and dispose of atomic energy and carry out research into any matters 
connected therewith.” The Authority is responsible to the Secretary of State 
for Education and Science. It differs, of course, from most other public- 
owned enterprises in that the funds for its activities come from monies voted 
by Parliament. There are five groups within the authority. The Research 
Group has several installations engaged in research, the most notable of 
these is probably that at Harwell. The Weapons Cjroup is located at Alder- 
maston and is concerned with the development of nuclear weapons. The 
three other groups—Reactor, Production, and Engineering—are centered 
on Risley. 

The British have constructed a number of plants for the production 
of nuclear energy. I'he electricity supplied from these stations and intro¬ 
duced into the national power grid amounts to 3,000,000,000 units annually. 
A total output capacity of about 5,000 megawatts is planned by 1968. The 
two chief producing stations are at Calder Hall and Chapclcross, with other 
commercial stations at Bradwell, Berkely, Hunterston, Hinkley Point, 
Trawsfynydd, Dungeness, and Sizewell. Plants are planned at Oldbury and 
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Wylfa. Wylfa is reported the most powerful nuclear power station under 
construction in the world. 

9. Iron and Steel 

Most of the nationalization acts passed by Parliament have evoked 
controversy. The propasal to bring the iron and steel industry under pub¬ 
lic ownership not only involved bitter argument, but was tied with the 
move to curtail the authority of the House of Lords. Eventually the Iron 
and Steel Act was passed in 1949, and an Iron and Steel Corporation of 
Great Britain was set up to take over 92 privately owned companies which 
produced in excess of 90 per cent of the iron and steel. However, this par¬ 
ticular nationalization project differed in many respects from the earlier 
schemes. To begin with, iron and steel companies taken over by the gov¬ 
ernment were permitted to remain in existence, to retain their names and 
organization, and to handle the day-to-day operations much as before. In¬ 
stead of having their stock owned by private investors, the Iron and Steel 
C>)rporation acquired all of their capital as agent of the government, thus 
serving as a great holding company. The Iron and Steel Corporation was 
given the responsibility of Laying down general policies, but the act charged 
it with exercising its authority in such a manner as to "secure the largest 
measure of decentralization consistent with the proper discharge" of its 
duties. 

In the 1951 election campaign the Conservatives definitely committed 
themselves to restore the iron and steel industry to private ownership. 
Shortly after they assumed control of the government, they introduced a 
bill denationali/ing iron and steel. The I.abor party opposed such a step 
strongly, declaring that, il the Conservatives denationalized this industry, 
Labor would renatioiiali/e it at the first opportunity. After lengthy debate 
and much display of temper, the bill was enacted and became law in 195"). 
The Labor party campaigned in 1954 on a program which stated that "jni* 
vate monopoly in steel will be replaced by public ownership.”® This prom¬ 
ise was not filled in the 19«)5 session of Parliament—probably because of the 
very narrow Labor majority—but, undoubtedly, remains high on the Labor 
party program. 


PROSPECTS FOR FUTURE NATIONALIZATION 

Prior to 1952 the Labor party had seemed fairly well agreed that na¬ 
tionalization should cover something like 20 per cent of the industrial field. 
With the coal, electricity, gas, civil aviation, railways, and iron and steel 
industries nationalized, it seemed therefore for a time that nationalizati<in 

® The New Britain: The Labour Party*s Manifesto for the 1964 General Election ('I he 
Latxir Party. Ixindon, 1964). 9. 
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had been completed. But in 1952 there was extended debate at both the 
Labor party annual conference and the Trade Union Congress conference 
on the subject of nationalization of industries. Doctrinaire socialists dis¬ 
covered that their basic philosophy pointed in the direction of a much more 
extensive nationalization of industrial resources. Apologists for the rather 
discouraging record of certain of the industries already nationalized were 
convinced that the main reason for the difficulties encountered and the lack 
of accomplishments was the narrowness of the nationalized sector. They 
declared that, until more extensive nationalization had taken place, the 
atmosphere would be unfavorable to the success of those industries already 
nationalized. At this period the Trade Union Congress leaders seemed to be 
very reluctant to proceed further in the held of nationalization, expressing 
the opinion that Britain’s experience had not been such as to indicate that 
nationalization covering most of industry would be advantageous. A de¬ 
cision was taken to refer the matter for investigation and subsequent recom¬ 
mendations. 

By 1955 some of the leaders among the trade unions had become more 
favorably disposed toward an extension of nationalization. At both the 
Trade Union G)ngrcss annual meeting and the Labor party annual con¬ 
ference in 1955 strong statements were made by various persons in favor of 
expanding the field of nationalization. At the same time there were indi¬ 
cations that not a few of the leaders in both the trade unions and the Labor 
party were not persuaded that such a course would be desirable. Aneurin 
Bevan and his associates pleaded eloquently for further nationalization on 
the ground of doctrinaire principles. Hugh Gaitskell, soon to succeed Clem¬ 
ent Attlee as leader of the Labor party, stated at the annual party conference 
at Margate in the autumn of 1955 that nationalization, in his opinion, 
should not be regarded as an end in itself but as a means to an end. If it 
promised to support goals which seemed advantageous, it should be pushed 
ahead, but not otherwise. 

A large proportion of the Labor party members strongly believe in 
the renationalization of iron and steel and road transport and have pledged 
themselves to such a course. Otherwise, there is considerable difference of 
opinion as to what new fields nationalization should cover, if any. Bevan 
had a deep conviction that agricultural land should be nationalized, but 
after cogitation he concluded that only land occupied by tenant farmers 
should be brought under nationalization in the immediate future. Although 
as emotionally wedded to the principle of nationalization as almost any of 
the leaders, Bevan informed his followers that industries such as house 
building would not lend themselves to nationalization because of their basic 
organization in small-scale units. The left wing of the Labor party would 
like to move ahead as soon as possible toward the nationalizing of the ship¬ 
building, chemical, and aircraft<onstruction industries. Some of them would 
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favor a similar move in the case of the textile industry. There has been 
some support for nationalizing insurance companies, particularly those han¬ 
dling commercial policies, and at least some of the banks. In 1957, the party 
took a stand in favor of nationalizing several million rental housing units. 
Labor has also supported the establishment of a land commission to buy 
land for community use at less than market price. 

The Labor party under Harold Wilson has not attempted to push na¬ 
tionalization at the price of endangering the survival of the Labor govern¬ 
ment. This caution continues a development of the Gaitskell years which 
placed emphasis on the attainment of the public ownership of parts of 
specific industries rather than on the attempt to nationalize entire industries 
(with the notable exception of iron and steel). The program of tlie Labor 
party, in power, on nationalization has been much less doctrinaire ilian the 
program of the Labor party out of power. Perhaps, with a greater parlia¬ 
mentary majority, the course would have been different, but whatever the 
cause, Labor has proceeded slowly, even defensively, on the matter of ex¬ 
tending nationalization. 

EVALUATING COMMENTS 

Britain’s two experiments with nationalization, as an essential part of 
a planned economy, have produced considerable evidence on which to base 
an evaluation of this approach to the management of a national economy. 

An examination of the state of the British economy at the end of 1965 
would lead one to surmise that something is seriously wrong. The economy 
is in a situation in which very serious problems have begun to arise. These 
include uncmphnnient (which approached the two per cent “danger point”), 
reduction in the length of the work week, lower demands for products, de¬ 
clining production, and a general economic stagnation. 

All these faults can scarcely be placed at the feet of nationalization and 
planning. There are other causes, including many problems inherited from 
the years of Conservative rule. 'Lhe economy, however, appears to be in 
difficulty and the Labor approach must share at least some of the blame. 

Planning, by its very nature, places massive problems on the planners. 
I'his fact has been demonstrated, in relief, by the experience of the thorough¬ 
going socialist states that base their national economic planning on the 
tenets of Marxism-Leninism. I'he much more severely restricted planning 
which takes place in Britain also make superhuman demands of the plan¬ 
ners. The controls of planning restrict private initiative and, in the final 
analysis, place all the burdens of decision making—and all the blame and all 
the praise—on the planners. Strikes, for instance, arc difficult to plan; so aic 
natural calamities and foreign markets. Still, if a planned economy is to 
work, all these matters must be taken into account. 
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The British experiment can not, at this date, be classified as a failure. 
For it to be called a success, however, broad and basic changes in the British 
economy will have to take place. The present state of the British economy 
is poor, and the prognosis is not optimistic. If the Labor party loses another 
election, it is likely that much of the experiment with nationalization will 
be junked. 



Chapter 12 

The Welfare State 


If one desires to understand the basic: character of the British govern¬ 
mental system today, it is not enough to give heed to the dcvelojjincnt of 
the constitutional foundations through many centuries, or to the prime 
minister and the cabinet, or to Parliament, or to political parties. All of 
these must be viewed against the background in which they currently op¬ 
erate rather than in a sort of political vacuum. A most important element 
of this background is the welfare state. British public opinion, which as¬ 
sumes such a large role, as indicated in earlier chapters, in determining the 
exact way in which the crown, Parliament, the administrative setup, local 
government and the like function, is now closely wedded to the welfare 
state concept. 


DEFINITION OF WELFARE STATE 

'Fhe term “welfare state" has been variously defined—a typical defini¬ 
tion is a “state whose government provides for the welfare of its ciii/cns, 
as through social security, planning, and the like." This usually involves 
various services such as unemployment benefits, old age benefits, medical 
services, housing, survivors’ benefits, and related services. The extent ol 
governmental activity in these areas has risen sharply in many modern stales. 
Supporters of the welfare concept argue that the complexity of modern so¬ 
ciety makes it impossible for individuals or private groups to provide all 
these services. I'hey also hold that the state has an obligation to provide for 
the welfare of all its citizens, especially those who may be disadvantaged by 
circumstances purportedly beyond their control. Opponents of the welfare 
state contend that “cradle to grave" security tends to stifle the initiative of 
the individual, that it penalizes the more reliant and productive citizens, 
and that it is an inefficient expenditure of funds by the state. They state 
that private groups or local governments could perform most of these serv¬ 
ices more efficiently and with more humane concern for the recipients of 
the aid. Whatever the merits of the various arguments, Britain today is en- 
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gaged in such a number of services that it can quite properly be termed a 
“welfare state." 


DEVELOPMENT OF THE WELFARE STATE 
IN BRITAIN 

In a sense Britain has been a welfare state for a long period of time. 
The pioneering which Britain did in developing responsible popular gov¬ 
ernment may be regarded as preparing the way for the welfare state. But 
the more immediate roots of the welfare state in the United Kingdom go 
back only to the last century. The enactment of factory-inspection laws, 
poor laws, health laws, and the like gave a considerable impetus to the de¬ 
velopment of the welfare state. Most of the steps taken to set up a welfare 
state have actually probably been taken in Britain during the present cen¬ 
tury—a great many even since World War II. By 1950 Britain had become 
one of the best examples of a welfare state. 

The rapid expansion of welfare state activities following World War 
II was engineered by the Labor government which came into power in 1945 
and enjoyed such a large margin of control in the House of Commons that 
it could put through any program it favored without much difficulty. The 
basic philosophy of many members of the Labor party has long been such 
as to support a concept of the highly developed welfare state as a sort of 
summum bonum. To many Laborites the primary purpose of the state is to 
furnish a high degree of economic and social security and numerous services 
making for a better life to its citizens. It was no accident then that Britain 
surged forward under Labor in the direction of a welfare state of mature 
proportions. 

The British people have not entirely agreed on the desirability of a 
welfare state of such dimensions, but a large segment undoubtedly approves 
of what has been done. The Conservative government which succeeded 
Labor in 1951 did little or nothing to undo what had been achieved in this 
area by its predecessor, and indeed in limited instances carried the develop¬ 
ment forward. Some of its leaders did express fundamental concern over 
the cost of such a system, and something was done to tighten up hnancial 
loopholes. 

NATIONAL INSURANCE 

The British record in the social security field has been well known for 
many years. Britain, along with Germany, was regarded as a pioneer in 
this field during the early years of the present century. Long before the 
United States provided for a social security program under the “New Deal" 
in the 19S0's, Britain had instituted a fairly broad scheme. But it must not 
be assumed that the early British programs in public assistance, old-age 
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pensions, unemployment insurance, and related fields arc identical with 
those of today. Indeed, most of the social security arrangements have been 
so drastically overhauled since 1945 that it would be difficult for one famil¬ 
iar only with the earlier setup to recognize the current program. 

Probably no country in the world has a social security system which 
surpasses that of Britain as far as coverage goes, although various countries, 
including the United States, may pay larger amounts to recipients. Britain 
has inaugurated programs which reach all save a small fraction of the peo¬ 
ple. Benefits are afforded in all such categories as childhood and old age, 
ill health and death, retirement, unemployment, injuries arising out of em¬ 
ployment, widowhood, and maternity. Almost all ills to which human 
beings fall prey are now covered, at least to some degree. It is no exaggera¬ 
tion to say that social security in Britain extends from the cradle to the grave. 

The earlier efforts in social security were chiefly in the charitable cate¬ 
gory. Benefits were awarded as a matter of charity rather than as a matter 
of right. A “mean's test" to ascertain whether applicants could get along 
without the payment of benefits was often required. The Labor party had 
a low opinion of much of what was done, although it gave some credit for 
the results. To many Laborites it was highly demeaning to require those 
in need as a result of old age, illness, unemployment, and the like to prove 
that they could not support themselves. Besides, they resented the impli¬ 
cation that those receiving benefits were accepting charity. To Laborites 
the government as an agent of society owed an obligation to pay unemploy¬ 
ment compensation when workers were thrown out of their jobs through 
no fault of their own. The result was that, when Labor had an opportunity 
after 1945, the entire social security system was thoroughly overhauled. 
The emphasis was placed on the “insurance" aspect, and indeed the new 
program was labeled “national insurance" rather than social security. The 
“mean's test" was largely abolished. In most instances the contractual rela¬ 
tionship was emphasized. People bought the stamps specified by the gov¬ 
ernment every week, and when and if they were unemployed or fell ill and 
when they reached a certain age, they were entitled to draw the stipulated 
benefits without regard to their other resources. 

1. National Assistance 

It was anticipated by many persons that the new system of national 
insurance would supplant the existing national assistance program after a 
time. It was, of course, recognized that national assistance on the basis of 
need would have to be continued until national insurance had become well 
established. A National Assistance Board was provided to handle the na¬ 
tional assistance program; the insurance program was entrusted to a Minis¬ 
try of National Insurance, later renamed the Ministry of National Insurance 
and Pensions. Despite the expectations of the non-specialists in public wel- 
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fare administration, the demands made on the National Assistance Board 
have continued heavy. There seems little likelihood that national insurance, 
valuable as that coverage undoubtedly is, will be able to obviate the large- 
scale need for public assistance. 

2. National Insurance Financing 

Under the national insurance scheme contributions are assessed against 
insured persons and their employers. These payments are normally made 
on a weekly basis in the form of stamps affixed to an insurance card and have 
been increased, from time to time, to meet the heavier demands on the sys¬ 
tem. A single contribution is fixed to cover the old-age, unemployment, 
sickness, and other benefits and recently this has included the amount ex¬ 
acted to assist in supporting the National Health Service. In 1965, employed 
persons over 18 years of age paid 11s 9d per week—the equivalent of about 
.?1.65 in U.S. or Canadian currency. Employers were expected to pay slightly 
smaller amounts for each employee per week—for example 9s 9d for men 
over 18. Self-employed persons were assessed larger amounts—in the case of 
men over 18, His 2d per week. Non-employed persons had to pay about the 
same as employed persons—13s in the case of men over 18—but their contri¬ 
butions were not, of course, matched by employers. 

Benefits vary somewhat according to the category of the insured. Em¬ 
ployed persons receive old-age or retirement coverage, unemployment com¬ 
pensation protection, sickness insurance, widow’s and guardian’s allowance, 
maternity benefit, and a death grant. Self-employed persons have the same 
coverage except for unemployment compensation. Non-employed persons 
do not receive unemployment benefits, sickness allowances, or maternity 
benefits. 

The amounts paid to those who can qualify as beneficiaries have, like 
the contributions, not remained stationary. Inflation and other factors have 
led to pressure for increased benefits, and Parliament has been persuaded 
to amend the schedule every few years. Even so, it has been vigorously main¬ 
tained in many quarters that increases have lagged behind what is just. At 
best it should be pointed out that the amounts paid in individual benehts 
have never been impressively large. 

3. Old-Age and Retirement Pensions 

Old-age or retirement pensions are payable for life to insured persons 
who meet certain conditions. Men must be 65 years of age or over and 
women 60 or over. They must have paid the prescribed number of weekly 
contributions. They must have given up their employment, unless 70 or 
over in the case of men and 65 in the case of women. The basic rate of 
pension in 1965 was 67s 6d per week, plus 41s for a dependent wife under 
60, plus £l for the first or only child and 12s for each other additional child. 
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By postponing retirement beyond pensionable age the weekly rate of pension 
can be increased. Allowance is made for those partially employed between 
the ages of 65 and 70 in the case of men and 60 to 65 in the case of women 
—they receive reduced pensions. 

4. Unemployment Benefits 

Unemployment benefits are paid to insured persons after a normal wait¬ 
ing period of three days for a maximum of 180 days of unemployment. If 
contributions have exceeded a certain amount, this period may be extended. 
An insured person re-qualifies after paying contributions for an additional 
13 weeks. Weekly benefits have been increased from time to time. In 1965, 
single men or women over the age of 18 received 67s 6d; married women 
over 18 drew 46s unless supporting an invalid spouse or unable to obtain 
financial assistance from a spouse, in which case they received the full 
amount. Widows drew 95s for the first 13 weeks and the standard rate of 
67s 6d thereafter. 

5. Sickness Benefits 

Sickness benefits are similar to unemployment benefits in amount and 
conditions. In the case of an insured person who has paid at least 156 weekly 
contributions, sickness benefits may be paid during an unlimited period; if 
less than this number the maximum coverage is one year. But if he pays 
contributions for another 13 weeks, he retpialifies. The importance of this 
program may be indicated by noting that in a single year more than seven 
million claims have been received and that more than a million persons 
have been paid benefits at a given lime. 

A cash grant of £16 is made in maternity cases; in certain cases an 
additional amount can be claimed. In addition, £6 is payable to women 
confined at home or elsewhere at their own expense. In the case of a mother 
gainfully employed, a maternity allowance of 67s fid per w'cek is payable for 
18 weeks. A death grant of £25 is paid in the case of adults to assist in pay¬ 
ing burial expenses and lesser amounts for children. 

6. Benefits for Widows 

During the first thirteen weeks of her widowhood, a widow receives a 
pension of 95s per week. She is also paid 27s fid for each child. After 13 
weeks, the widow continues to receive the allowance for children and a pen¬ 
sion for herself of 75s per week if she is over 50 years of age (or under cer¬ 
tain other conditions). 

7. Miscellaneous Benefits 

There are various other miscellaneous schemes under national insur¬ 
ance and national assistance. These include guardian’s allowances, indus- 
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trial injuries insurance, and family allowances. Under the family allowance 
scheme some six million payments amounting to 8s per week for a second 
child and 10s for the third and additional children were being paid to more 
than three million families in 1965—these are payable until children reach 
the age of 19 if they continue in school or are apprentices. 

8. Adequacy of Amounts Paid 

Almost any observer will agree that the schemes briefly outlined above 
are elaborate and that they bring in very large numbers of the population. 
However, some people, especially outside of Britain, have been astonished 
at the low level of the benefit payments. Amounts of the equivalent of $25 
or $30 and at the very most $80 or so a month do not seem to these observers 
very adequate in this day and age. In contrast to benefits paid under cer¬ 
tain systems in other countries, these amounts may appear modest. In order 
to evaluate their adequacy, it is necessary to consider their purchasing power 
in the United Kingdom. Prices have risen sharply in that country during 
recent years, and there have been many loud complaints at the inadequacy 
of the amounts paid. However, under a very tightly controlled system of 
rents and a large-scale public housing program, the situation is less stringent 
than some have imagined. Rents for cottages and council houses not un¬ 
commonly amount to no more than the equivalent of $5 to $10 j)er month. 
Whether the benefit payments amounts be adequate or not, there can be 
little doubt that the national insurance system has made a great difference 
in the lives of large numbers of people in Britain. Security may be less than 
some might wish, but the dogging fear of the almshouse, of being dispos¬ 
sessed, of being unable to buy even a loaf of bread which was so common¬ 
place even a generation ago has now largely disappeared. Various pressures 
led both the Labor and Conservative parties in 1957 to come up with plans 
for amplifying national insurance, and in 1959 a National Insurance Act 
was passed which provided for retiring pensions supplementing the existing 
old-age allowances. Weekly contributions of 4i/2 per cent of wages between 
£9 and £18 support graduated pensions ranging from 11s 9d to 36s 8d per 
week. 


THE NATIONAL HEALTH SERVICE 

National insurance of one kind and another has been a feature of Brit¬ 
ish life for many years. The National Health Service authorized by the 
National Health Service Act passed by Parliament in 1946 “to promote the 
establishment in England and Wales of a comprehensive National Health 
Service designed to secure improvement in the mental and physical health 
of the ]>eople of England and Wales and the prevention, diagnosis, and 
treatment of illness" came into being as recently as 1948. 
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1. Is the National Health Service Socialized Medicine? 

The National Health Service is frequently branded as “socialized med¬ 
icine” in medical circles in the United States, but this is denied in Britain. 
At least to the British, socialized medicine implies a system under which 
doctors become employees of the state and patients are assigned doctors 
rather than being permitted to select their own. The National Health 
Service employs some doctors on a full-time basis, particularly for specialist 
services, but most of the doctors divide their time between National Health 
Service work and private practice. If a doctor chooses to remain outside 
of the National Health Service and engage exclusively in private practice, 
there is nothing in the act to prevent him. Once in the National Health 
Service—and some 23,500 general practitioners do participate—a doctor is 
free to refuse patients whom he does not desire to serve. And patients select 
their own doctors, rather than have them assigned. 

2. The Problem of Finance 

Originally the National Health Service was regarded as a service to be 
Bnanced entirely out of the general funds available to the Treasury—in 
other words, it was the contribution of the government to the British peo¬ 
ple with no assessments or special fees levied. The cost of the National 
Health Service has mounted rapidly, until it requires something like 4 per 
cent of all national revenues. This has made it necessary to introduce cer¬ 
tain modifications. In making National Insurance contributions, the British 
people now pay a small amount each week for the National Health Service- 
in 1965 this amounted to 3s 4d in the usual case. In some cases of particu¬ 
lar medical work—dentures, glasses, etc.—the patient was required to make 
specified payments. For a time, a charge of 2s was made in the case of each 
prescription filled, but this charge was removed by the Labor government 
in 1965. Still, in spite of various particular payments, the great preponder¬ 
ance of the cost of the National Health Service is paid out of the Treasury 
on the theory that the government has an obligation to promote good health 
among the people. 

Various subdivisions of the National Health Service are to be noted. 
Among these are (1) practitioner services, (2) hospital and specialist services, 
(3) mental health services, (4) welfare food service, and (5) local health 
services. 

3. Practitioner Services 

The ordinary Englishman has his chief contact with the National 
Health Service through the family doctor service. There are 138 executive 
councils organized on the basis of counties and county boroughs, each con¬ 
sisting of 12 members appointed by the local doctors, dentists, and pharma- 
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cists, 8 members appointed by the local health authority, and 5 members 
appointed by the Minister of Health. These executive councils are respon¬ 
sible for the organization and administration of the family doctor, dental, 
and pharmacy services in their respective areas. It was originally intended 
to construct medical or health centers in each place of any size. Here fam¬ 
ily doctors choosing to participate in the National Health Service would 
be available along with dentists, laboratory facilities, dispensaries, and the 
like. A person requiring medical or dental attention would go to the health 
center, and there he would find clinical services adequate to handle all 
except the most difficult cases. Shortages of capital have prevented the con¬ 
struction of most of these health centers, and facilities already available 
have had to be used. 

In most cases a patient goes to the office of the family doctor, just as 
he did before the National Health Service got underway. The main differ¬ 
ence is that, whereas he formerly paid the fee involved, the doctor is now 
reimbursed by the government. It should be emphasized that patients con¬ 
tinue to select their own doctors, may change doctors, and have substan¬ 
tially the same freedom as under a private system of medical practice. It 
may be added that most patients continue to use the same family doctors 
that they depended upon before. It is true that a doctor docs not have to 
accept a patient for inclusion on his list, but ordinarily there is little diffi¬ 
culty. Once on a doctor’s list, a patient has the right to present himself 
for treatment or consultation as often as he feels it to be necessary. The 
entire cost is taken care of out of public funds. Doctors are compensated 
on the basis of a rather involved system which provides a lump sum payment 
per year and an additional amount for each person enrolled on the doctor’s 
list. But whether a doctor sees a patient once during the course of a year 
or forty times, he receives the same amount. 

As in the case of family doctors, patients select their own dentists and 
dentists are free to refuse patients. Since some dentists are heavily loaded, 
it may be more difficult to find a dentist who will accept one on his list 
than in the case of a family doctor. As noted above, patients other than 
school children or pregnant mothers must now pay for services up to £1; 
they must also pay for dentures if they can. Dentists, unlike doctors, arc 
compensated by the government for the services actually rendered to pa¬ 
tients and not through a general annual flat sum arrangement. 

Eye services are, for the time being, administered by the local execu¬ 
tive councils that handle family doctor, dental, and drug programs, but 
eventualy they are to be taken over by the hospital and specialist service, 
with clinics set up for this purpose. If family doctors regard an eye exam¬ 
ination as desirable, they may refer a patient to an ophthalmic medical 
practitioner or to ophthalmic opticians. Here glasses may be prescribed if 
necessary. Prior to 1951, everything was free, but since that time patients 
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are required to pay 10s per lens plus the actual cost of frames. Children, 
however, continue to be furnished glasses without charge. 

4. Hospital and Specialist Services 

While family doctor, dental, and pharmaceutical services are admin¬ 
istered on a local basis, largely by the doctors and dentists themselves 
through the executive councils noted above, hospital and specialist services 
are on a somewhat different basis. In 1948, 2,688 out of 3,040 hospitals in 
England and Wales were taken over by the Minister of Health. These in¬ 
cluded general hospitals, mental hospitals, maternity centers, infectious dis¬ 
ease units, tuberculosis sanatoria, and the like. These hospitals were then 
organized under 14 Regional Hospital Boards, each with at least one teach¬ 
ing hospital and medical school. The hospitals are administered by 388 hos¬ 
pital management committees under the Regional Hospital Boards and by 
36 boards of governors in the case of the teaching hospitals. 

Specialists and consultants are integrated into the hospital setup by 
being appointed to hospital staffs. Some of them are appointed to full-time 
posts and receive salaries, but the more common arrangement is that in¬ 
volving part-time services, with a division of time between private patients 
and hospital attendance. While patients select their own family doctors, 
they are usually referred by doctors to specialists on the staff of the hospitals, 
although those who have special preferences may be able to have a particular 
surgeon or specialist brought in. The services of the specialists, hospital ex¬ 
penses, and the cost of tests and medicines are paid for out of public funds 
rather than by the patient himself. 

5. Mental Health Services 

Persons desiring mental health services may consult their family physi¬ 
cian and be treated as they would in cases of other sicknesses. Under the 
Mental Health Act of 1959, persons can be compelled to enter hospitals for 
such service. 

6. Welfare Food Service 

The welfare food program provides a pint of milk a day at reduced price 
to expectant mothers, nursing mothers, children under five, and ccriain 
handicapped children. Other food is distributed by local authorities. Dis¬ 
tribution of these foods is on the basis of tokens supplied by the Ministry of 
Pensions and National Insurance. 

7. Local Health Services 

A variety of services of a medical nature are provided on a local basis. 
These include maternity and child welfare centers, maternal care, various 
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child care services, health visiting, home nursing, domestic help, ambulance 
services, preventive medicine, vaccination, immunization, and health centers. 

AN EVALUATION OF HEALTH SERVICES 

Medical care at public expense is an idea that is not limited to Great 
Britain by any means. There are many other countries, including the United 
States after 1965, which have similar programs. The problems encountered 
in Britain may be useful to other countries in solving the difficulties with 
such programs elsewhere. 

The cost of the program seems to be the chief obstacle. Several meas¬ 
ures have been used to attempt to overcome this problem in Britain. For 
instance, certain medical services have been placed on a charge basis. Never¬ 
theless, the expenses have been great and have tended to rise over the years. 
Rises in cost have resulted from increased salaries, the high costs of drugs 
and equipment, the broad use of the services by the public, and investments 
designed to improve the service. There is also the matter of the shortage 
of physicians and nurses. Some parts of the country seem to have a better 
medical service available than do other sections. Mothers who prefer to 
have ther babies in a hospital rather than at home frequently find a shortage 
of beds. 

In addition to all these difficulties, many patients complain that they 
do not get personal or, even, competent medical service from doctors who 
could be making more money in purely private practice than they are get¬ 
ting through participation in the national health scheme. 

The chief problem, however, remains the great expenditures of public 
funds necessary to make the program work. It was once estimated that yearly 
expenditures would be about £300,000,000. The actual figure of expendi¬ 
tures has never been that low. By 1961, it had reached £690,000,000 and was 
rising. The prediction for the future is that costs will continue to rise. In 
Britain's current state of restricted national economic growth such outlays 
can not long be endured without serious effect on the entire economic pic¬ 
ture of the nation. 


THE LEGAL AID SCHEME 

Somewhat similar in basic philosophy to the National Health Service, 
the Legal Assistance program set up under an act of Parliament of 1949 is 
far more limited in character. Originally it was conceived in rather gener¬ 
ous terms, but the arrangement of entrusting its formulation to the Law 
Society and the heavy drains imposed upon the Treasury by other activities 
resulted in a very modest setup. Unlike the other welfare programs which 
are in general available to all persons, legal assistance is provided only to 
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those who can convince local committees of lawyers that they are (inaiirially 
unable to retain their own legal counsel and pay legal costs. If applicants 
can shoulder some of the expenses, partial public legal assistance may be 
given. The act of 1949 entrusts the operation of the scheme to the C^ouncil 
of the Law Society, 12 area councils, and various local committees which 
set up panels of solicitors and barristers from which assignments may be 
made to persons requiring legal assistance and who have been approved as 
entitled to such aid. During the first half dozen years of its operation this 
scheme extended only to civil cases, and a large proportion of those receiv¬ 
ing assistance were involved in divorce cases. The experience under the 
plan convinced the Conservative government that its scope should be ex¬ 
tended to other types of civil cases arising in the county courts, and a com¬ 
mitment to that end was made in 1955. 

HOUSING 

With an expanding population and extensive war damage to existing 
structures, Britain entered the postwar period with an acute housing short¬ 
age. I'he post-war Labor government set about at once on a program of 
public housing which involved the building of houses and flats and which 
also included a program of rent controls. From that time through the end 
of 1963 over 4,500,000 new houses and apartments were built. The building 
program was continued by the Conservative government and by the Labor 
party when it returned to power in 1964. I'he Conservatives continued rent 
control until 1957. It was reestablished by the Labor government in 1964. 

Post-war efforts have also been made at slum clearance. In addition to 
London, these projects are centered on Birmingham, Glasgow, Liverpool, 
and Manchester. 

Housing policy is formulated by the Minister of Housing and Local 
Government in England and Wales, by the Secretary of State in Scotland, 
and by the Minister of Health and Local Government in Northern Ireland. 

FOOD AND AGRICULTURE 

1. Food Subsidy Program 

The Labor party has long been conscious of the undernourishment of 
large numbers of the working classes in England. With World War 11 
over, there was a world food shortage and prices increased to a high level. 
In order to provide a well-balanced diet at prices that ordinary people 
could pay, the Labor government embarked upon an elaliorate program of 
food subsidies. Instead of returning the purchasing of food supplies to the 
importers and private traders after the war, government agencies continued 
their war-time operations. The food which they acquired was then turned 
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over to the retail distributor to be sold at prices far below the price levels 
in other countries and well under what the government had paid for the 
commodities. Under such an arrangement it was not feasible to permit 
people to buy any quantities desired, and the war rationing system was con¬ 
tinued for several years. Wheat, butter, cheese, margarine, fresh meat, bacon, 
sugar, eggs, and various other products were purchased by the Overseas 
Food Corporation under the Ministry of Food to supplement local supplies. 
Quantities to enable adequate nourishment were then rationed to the Eng¬ 
lish people at prices 50 per cent or even more below current prices in the 
United States and certain other countries. At one point the scheme was 
costing the Treasury in excess of £400,000,000, or even more than the Na¬ 
tional Health Service. 

As long as Labor remained in control of the government, the food 
subsidy program remained a sort of “sacred cow,** but the Conservatives 
coming into power in 1951 looked with a different eye on the costly under¬ 
taking. Nevertheless, being mindful of the strong popular sentiment in 
favor of food subsidies, they proceeded warily. A bit was lopped off the 
program here and a bit there over a period of years. It was not until 195() 
that the drastic step of abolishing the bread subsidy was taken, and the 
food subsidy system brought to an end, although the rationing setup had 
been discontinued earlier. 

2. Agricultural Subsidy Program 

Although the Conservatives found it possible to drop food subsidies of 
a direct character, they did not by any means bring an end to the indirect 
subsidies paid to farmers and other food producers in the United Kingdom. 
This would have required a boldness and daring that no political party 
possesses. With a population exceeding 50,000,000 and an area only about 
90,000 square miles, hardly larger than the state of Oregon in the United 
States, the problem of agricultural production naturally bulks large in 
Britain. Prior to World War II, by far the greater portion of the food was 
imported. Submarine warfare and other aspects of the war brought Britain 
to a perilous state of affairs as far as food supplies went. As a result of 
vigorous efforts, the annual value of home-produced agricultural commod¬ 
ities was doubled during the war years. With the memories of World War 
II still vivid and foreign exchange a major problem, emphasis on domestic 
agricultural programs has been maintained, even though the cost of pro¬ 
duction is generally higher than in other countries. This has required a 
heavy expenditure of funds from the Treasury. 

Various acts dealing with agriculture have been passed in Britain, but 
the most comprehensive was one adopted by Parliament in 1946. This 
measure did not nationalize the land, but it does provide a measure of pub¬ 
lic control which some regard as closely related in spirit to the various 
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nationalization acts. The major sections of the act deal respectively with 
guaranteed prices and assured markets to farmers, efficient estate manage¬ 
ment and good husbandry, agriculture holdings, small holdings, and gen¬ 
eral administration. 

A vigorous agricultural economy, it is maintained, depends in consid¬ 
erable measure on guaranteed prices of agricultural products and assured 
markets. So the Minister of Agriculture and Fisheries is authorized to make 
periodic reviews of the prevailing situation both at home and abroad and 
to fix prices on other than horticultural products far enough ahead so that 
farmers may know what to expect and be able to plan accordingly. Such 
prices are usually fixed a year ahead, but those of milk, eggs, and fat live¬ 
stock are set two years ahead. The Minister of Agriculture and Fisheries 
is further empowered to take steps to assure a market for the country’s prin¬ 
cipal agricultural products. This program retjuires the paying out of large 
amounts of money by the I'reasury. 

3. Supei'vision and Dispossession of Farmers 

Ownership and right of transfer of land are normally left with the 
private landholder under the Act of 19*16, but subject to various qualifica¬ 
tions. If a farmer fails to make good use of his land, he may be “super¬ 
vised” by agents of the government, receiving instructions as to what to 
plant and how to care for his growing crops. If, after V2, months, satisfac¬ 
tory improvement is not apparent, the Minister of Agriculture and Fisher¬ 
ies may dispossess him. Dispossession does not mean confiscation, but rather 
compulsory sale of the land involved. As a rule, land thus changing hands is 
let to an approved tenant, although the act authorizes the minister to 
farm it as a public undertaking through the county agricultural executive 
committee. It should be added that this authority to dispossess has been 
used very sparingly, with not more than a handful of cases reported during 
the course of a year. However, several of the cases have aroused widespread 
attention. The conservative government committed itself to an end c^f this 
system in 1958. 

PUBLIC PLANNING 

Public planning has been a subject of considerable interest in Britain 
for many years. Intellectual interest was stimulated by the activities of the 
Fabian Society (which was founded in 1883 and included such prominent 
members as Beatrice and Sidney Webb, George Bernard Shaw, and Graham 
Wallas, Wallas having been credited with coining the phrase, “the great 
society”). Acts passed by Parliament in 19.32, 1943, and 1944 authorized 
councils of county boroughs and county districts to serve as planning au¬ 
thorities and to give attention to various associated problems. I'hese plan¬ 
ning programs were affected by World War II, when attention was devoted 
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to more grandiose problems. After the war, when Labor came to power, 
planning was again given immediate attention on a doctrinal and action 
basis. 

1. Economic Planning 

Since 1964, the Department of Economic Affairs, which operates under 
the First Secretary of State and Secretary of State for Economic Affairs, has 
been responsible for planning and for supervising the plans. This is a change 
from the practice during the years of Conservative rule when plans were 
not consolidated under any single authority but were carried on by various 
departments of the central government. 

The goals of national economic planning are pointed toward prosperity 
through economic growth and full employment without inflation. The pro¬ 
ponents of planning hold that the capitalist free enterprise system is, in 
reality, “the capitalist begging‘bowr* and that capitalism creates more inequi¬ 
ties than it provides advantages. Planners believe that a group of trained 
decision makers can decide what is best for the entire nation by making their 
basic economic decisions for them. 

2 . Town and Country Planning Act of 1947 

The most important act passed by Parliament in the planning field 
was probably the Town and Country Planning Act of 1947. A special min¬ 
istry was set up to administer the act—this has now been incorporated in 
the Ministry of Housing and Local Government. Its local agents are the 
county councils and the county borough councils. Perhaps the chief weak¬ 
ness in earlier planning acts arose out of the problem of compensation. 
Unlike totalitarian countries, whose governments usually simply confiscate 
property desired for public purposes, Britain has a strong tradition requir¬ 
ing adequate compensation to owners of any property taken over by the 
government. The act of 1947 provides for compensation, but it removed 
limitations of earlier acts as regards when and how property could be ac¬ 
quired. 

Under the terms of the act of 1947 the local planning authorities— 
county and county borough councils—are charged with drafting plans for 
their areas. Provision is made for planning committees and sul)committees 
and for joint planning agencies with jurisdiction over two or more local 
planning authorities. It is specified that Parliament may veto involuntary 
combinations of local planning groups and that county district councils 
may be delegated certain planning piowers by their county councils. Local 
plans of a detailed nature had to be submitted for approval to the Minister 
of Housing and Local Government by 1952—an extension was later made 
because work had not been completed by many authorities. Fresh surveys 
and reviews of plans are stipulated at five-year intervals. Local planning 
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authorities draft basic plans covering major road improvements, areas to 
be reserved for agricultural purposes, the direction in which a town is to 
be permitted to expand, and areas designated for comprehensive redevel¬ 
opment. 

After a plan has been approved, owners of land to be developed must 
receive permission before proceeding. Ordinarily, no compensation is due 
when permission to use land for a new purpose is refused. If, however, 
the land cannot be used beneficially in its existing state, and permission 
to develop is refused, the owner may demand that the government buy the 
property. If the Ministry of Housing and Local Government decides that 
the land cannot be beneficially used as claimed, the local authorities must 
buy it at its “existing use value." Not only is land therefore restricted to 
uses in keeping with the approved plan, but the actual development must 
be regulated by the public authorities. 

The Labor leaders responsible for the act of 1947 had a great dislike 
for land speculation, feeling that increases in land values were ordinarily 
the result of social forces and that the public rather than private individuals 
should profit from such increases. They consequently inserted in the act 
a provision for a development charge to be paid into the Treasury before 
actual developing of the land could be undertaken. Even if land were ac¬ 
quired for an approved industrial or building purpose, the purchasers had 
to pay into the Treasury any added value resulting from their improve¬ 
ments, although not the cost of the improvements themselves. Obviously, 
under this system private speculators and promoters were given little en¬ 
couragement. In order to compensate private owners for this drastic change 
in property status, the act of 1947 authorized the distribtuion of £3()(),0()0,- 
000 to those claiming depreciation in value of freehold and leasehold inter¬ 
ests in land. As the public awoke to the implications of the development 
charge provision, increasing dissatisfaction was to be noted. Moreover, tlie 
provision was difficult to administer—Harold Macmillan, as Minister of 
Housing and Local Government, characterized it as "one of the major obsta¬ 
cles today to real development.” 

In the 1964 campaign, the Labor party promised to create a Land 
Commission which would acquire lands “needed for public use or on which 
it is proposed that private building or rebuilding should be permitted.” ^ 
The scheme involved the purchase of land at less than market price. I’his 
program was not implemented, indeed, it was not even discussed, during the 
parliamentary session of 1965. 

Many in the West seem to forget or ignore the fact that nationalization 

1 Signfwsts for the Sixties: A Statement of Labour's Home Policy Accepted by the 69th 
Annual Conference of the Labour Party at Blackpool, 2-6 October, 1961 (rhe Labor Party, 
London. 1961), 20. This document was reprinted and widely circulated during the 1964 
general election. 
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of the land is a basic part of the Socialist program in Britain. Land nation¬ 
alization has been, in fact, a more elemental part of socialist thought in Eng¬ 
land from the nineteenth century than has been industrial nationalization.- 

^ See, lor instaiue. K. KUlon Harry. i\ationaUsation in lirithh Politics: The Historical 
Rackgrouud ^Jonathan (!apc, Loiulon, I96ri). 



chapter 13 

Political Parties 


In the strict sense, political parties in Britain are not constitutionally 
required organizations. In a larger sense, however, it is doubtful that the 
British system could work at all without political parties. They provide the 
means whereby numerous individuals and groups can be represented in the 
governmental process. Parties in Britain serve so as to avoid the direct con¬ 
frontation of competing interests within the system. The parties represent 
these interests and work out the solution of the competition in a regularized 
and, usually, an equitable fashion. 

Parties are of a mechanical value to the British parliamentary system. 
The majority party (or a coalition or “national" group) forms the govern¬ 
ment while the minority parties (or party) serve as the opposition. C^ianges 
of government work fairly smoothly because the party system exists anti can 
always be expected to provide an alternative government when the incum¬ 
bent loses the confidence of the electorate, or of the electorate's representa¬ 
tive—Parliament. 

THE RELATION OF PARTIES TO CABINET 
GOVERNMENT 

In few, if any, other countries are |K)litical parties more pervasive and 
influential than in contemporary Britain. In hardly any of that land’s 
electoral areas could a person hope to be chosen to the House of Coiniiioiis 
except under a party label. In national elections at least, people vote, tr) 
a far greater extent, for a party (or at least for the party’s principal leader 
as actual or potential prime minister and effective head of the government) 
than for a local candidate, whom indeed frequently they do not know. 
When a successful candidate takes his seat at Westminster, he does so as 
a party man and is expected to support every policy for which his party 
stands. The heart of the English governmental system is responsibility of 
ministers to the House of Commons, and such responsil>iIity could hardly 
operate without political parties. In the absence of such alignments, not only 
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would the ministry itself usually lack coherence, but in the Commons there 
would be no organized element interested in upholding a given ministry. 
Moreover, there would not be a group of different persuasion prepared to 
give similar support to a group of opposition leaders coming into power. 
There would be little point to a ministry resigning if no opposing party 
stood ready to provide a ministry pledged to different policies and to furnish 
the backing necessary for carrying these policies into effect. 

In the words of Ramsay Muir, “it is the leadership of a party that gives 
to the prime minister his enormous power; it is common membership of 
a party that gives unity of character and aims to a cabinet; it is the existence 
of an organized supporting party in the House of Commons that enables 
the cabinet to carry on its work, and (when the party has a majority) endows 
it with a complete dictatorship over the whole range of government; and 
this dictatorship is only limited or qualified by the fear of those who wield 
it lest any grave blunder may weaken the party in the country, and bring 
downfall at the next election.*' ^ 

BRITAIN ORDINARILY A BIPARTY COUNTRY 

The cabinet system of government in its native habitat not only presup¬ 
poses parties, but two parties only. Arising, as pointed out earlier, from his¬ 
torical circumstances, and not at all from plan or design, the English two- 
party system has persisted through two centuries and a half. To be sure, 
there have been minor third parties; and the rise of Labor to major party 
status several decades ago gave the country for a time, in effect, a tri-party 
system. Many factors have worked together to keep the two-party system go¬ 
ing, notwithstanding the prevalence of multi-party systems in many other 
countries. Logic and tradition have had something to do with it. Economic 
interests, as they have aligned themselves in a small and relatively homo¬ 
geneous country, have adapted themselves to it. With few exceptions, major 
leaders have striven to maintain it—by keeping their followings from split¬ 
ting apart. 

As the experience of the struggling Liberal party shows, the single- 
member, majority system of parliamentary elections operates against any 
third or “middle” party. The voters have so long been accustomed to a 
biparty arrangement that they look upon an election as simply a contest 
between the “government" and “the opposition." Procedure in Parliament, 
too, is organized and operated on the theory that a party “government" 
proposes and a party “opposition" opposes—each operating as a more or less 
unified force. Finally there are such practical considerations as the difficulty 
and cost of launching a new party and the even greater difficulty of enlisting 
good candidates and keeping up interest and zeal in the rank and file when 
1 How Britain h Governed (3rd ed.), 116. 
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a party can offer little except fanciful hopes of influencing the course of 
events through operating as a makeweight in a close situation. 

Cabinet government does not necessarily require a two-party system. It 
has existed in the French Fourth Republic, in Italy, and in Weimar Germany 
under a multi-party system. In all such countries, however, they have operated 
under serious disadvantages, not the least of which was instability and con¬ 
fusion arising from the necessity of government by coalition. Coalition gov¬ 
ernment, shared in by several or all parties, is a defensible, and sometimes 
almost essential, device in time of war, when domestic differences can be sub¬ 
merged for the sake of a single objective. Britain employed it usefully most 
of the time during both Warld War I and World War II. In days of peace, 
it is not likely to give general satisfaction. It is the advantage of the two- 
party system that it concentrates power and responsibility at any given time 
in a single, recognizable, unified group of leaders, and back of them in a 
single party. As compared with multi-party coalitions, such as gave way to 
one another in swift succession in the Fourth Republic of France, the biparty 
arrangement makes for continuity and stability and usually also for prompt¬ 
ness and decisiveness of action. Perhaps the main disadvantage is that, with 
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only two parties, not every voter will find either one offering a combination 
of principles and policies which he favors. 


POLITICAL PARTIES IN THE NINETEENTH CENTURY 

British political parties with which a study of this kind is mainly con¬ 
cerned are those of the present day. It would not be appropriate therefore 
to present a detailed account of earlier developments. The seventeenth- 
century beginnings, together with relations between Whigs and Tories, the 
first true parties, after the Revolution of 1688-89, have been indicated in 
Chapter 1. For a century and a half thereafter, the two political parties 
controlled the government by turns, each usually keeping the upper hand 
for a considerable period at a stretch. The Whigs were paramount under 
the early Georges; the Tories, gaining power in 1783, dominated through¬ 
out the time of the American and French Revolutions and indeed until the 
Duke of Wellington’s cabinet was swept from office in 1830. Except for two 
or three brief intervals, the Whigs were again on top from that date until 
1874. At the outset, they were hardly less aristocratic than the Tories. After 
1832, however, they were appreciably liberalized by the infusion of newly 
enfranchised middle-c lass townspeople. I'heir first decade of restored power 
became a periotl of noteworthy and long-awaited reform. This was the time 
at which the more familiar party names of later days came inm use. The 
term “Whig” gave way to “Liberal,” and “I'ory” to “Conservative.” 

At the middle of the nineteenth century, the question of tariff policy 
split both parties, esjKTially the C^onservatives. For a time party lines were 
tenuous. Under the leadership of Gladstone and Disraeli, respectively. 
Liberal and ("conservative morale was reestablished after 1860-65. Through¬ 
out the remaining decades of the century and indeed down to World War 1, 
there was a sort of swing-of-thc-penduliim situation, with the Liberals in 
power chiefly in 1868-76, 1880-86, 1892-95 and 1905-15, and the Conserva¬ 
tives in 1871-80, 188(i-92, and 1895-1905. I’he l.ibcrals posed as the party 
of political reform, and many weighty achievements arc to be set down to 
their credit during this period. More inclined to keep things as they were 
at home and to ])lac'c emphasis on foreign and imperial policy, the Con¬ 
servatives, nevertheless, lent a good deal of aid to such causes as suffrage 
extension and social, industrial, and local-government reform. On many 
matters the two parties differed rather on the degree and speed of action 
than on whether there should be action at all. 

One issue on which there was a genuine division was that of meeting 
Ireland's persistent demand for home rule. Out cd' this arose, in the closing 
decades of the century, a significant shift from Liberal to Conservative 
ranks. Unwilling to support or tolerate the Liberal hcjme rule program, 
most elements of w^ealth and station in the party seceded. After drifting 
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about tor a time as Liberal Unionists, these people gravitated into the Con¬ 
servative camp—even giving the party a new name, Unionist, by which it 
was commonly known for a generation. Even now when the name “Con¬ 
servative*' has returned to general use, it is commonplace to see the two 
terms linked together in various constituenties. 

At the turn of the century, the C^onservatives were in the saddle, witli 
their rivals suffering from chronic factional strife following the removal of 
Gladstone's firm hand from the reins. Still interested primarily in inter¬ 
national and imperial matters, the governing party led the country into a 
war in South Africa, which, although successful enough, was not particularly 
glorious. 7'he resulting high taxes, together with sharp dissension in Con¬ 
servative ranks precipitated by Joseph Chamberlain’s proposal for a system 
of protective tariffs, gave the Liberals incentive to pull themselves together 
and enabled them, in 1905, to regain control of the government. In a gen¬ 
eral election, held early in 1906, the rehabilitated party obtained the most 
impressive parliamentary majority known in the annals of British parties 
dow'ii to that time. 

PARTY DEVELOPMENTS IN THE TWENTIETH 
CENTURY 

The decade 1905-15 was a notable period of Liberal rule. 'Lhe huge 
majority of 1906 was reduced in the elections of 1910, but the Liberals con¬ 
tinued in (onlrol of the govei nmciit. Few ilecades in modern English history 
have been more productive of signilicani legislation or more provocative ol 
umsii tut iona 1 discussion. 

When, in the suinmei of 1911, war with (iennany became a certainty, 
leaders cjf all parties and groups joined in a truce designed to shelve con¬ 
troversial inatteis and stop paitisan activities for as Icjng as the conflict 
should last. The Liberal prime iiiinistei, Ascpiith, remained at the helm, 
but ministerial pcjsts were distributed in approximately ecjual numbers be¬ 
tween Liberals and Conservatives. While the coalition (headed from 1916 
by David Lloyd (George) outlasted the war, the party truce did not. Internal 
dissension broke out among the l.iberal party members, split the piriy 
asunder, and resulted in a vigorous minority wing going into opposition. 
Early in 1918, Labor went into op))osition also. By the time of the armistice 
of November 11, 1918, party strife was almost as imticeable as before the 
war. 

Three days after hostilities were suspended, a parliamentaiy dissoluiion 
was announced. In December ol 1918 the people went to the polls in tlie 
first general election since 1910. Women voted for the fust time in this 
election. 'I'he ordinary two-way party battle w'as icplared by a trial of 
strength between a coalition goveriiiiient seeking a fresh lease on life and 
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two opposition parties whose physiognomy would hardly have been recog¬ 
nized by one acquainted only with prewar politics—the Independent 
liberals, bent on reviving a united Liberal party, and Labor, now grown 
to the stature of a major political party and prepared to wage the most 
vigorous campaign of all. 'Lhe coalition won by a handsome margin ex¬ 
ceeding expectation; the Independent Liberals captured only 28 seats and 
Labor but 0-5. Unionists (Conservatives) in the new House of Commons 
heavily outnunibered the adherents of all other parties. When weakened 
by internal diileiences, the cabinet, in 1922, determined upon another 
general election, the Conservatives decided to enter the campaign as an 
independent party. I’hey won another absolute majority of seats, and the 
coaliti<ni came to an end. 

1. The Decline of the liberal Party 

'I'he war-time schism in the ranks of the Liberals started a great his¬ 
toric party on a downward course from which there has been no turning 
back. Between the two wings—now functioning as quite separate parties— 
and esjjecially between their leaders, Asquith and Lloyd George, there was 
deep disagreement. Moderate Liberals gravitated into the Unionist or 
Conservative ranks; more radical ones drifted into the folds of Labor. The 
elec tion of 1922 failed to bring a reunion. But when, in the following year, 
Stanley Baldwin, as Cotiservative leader and prime minister, unexpectedly 
precipitated a general election with a view to securing a national mandate 
ill favor of a program c^f protective tariffs, Asquith and Lloyd George be¬ 
came reconciled and the two Liberal parties, split by seven dreary years of 
dissension, merged into one. Able and ambitious younger Liberals worked 
for a decade to bring the party back to its old position. They achieved a 
certain aiiujunt of success as far as popular support went, but failed to win 
large numbers of seats in the House of Commons. In 1931 the Liberal 
party again broke into fragments, which have never been reassembled de¬ 
spite efforts made in this direction. On occasion since World War II the 
Liberals have attracted a popular vote which has encouraged its leaders and 
which they allege under a system of proportional representation would 
have entitled the parly to 50 or more seats in the House of Commons. But 
the number of scats actually held has ordinarily varied from half a dozen 
to a dozen. 

2. The Rise of the Labor Party 

Contributing heavily to the Liberal failure to regain its early position 
has been the emeigcncc of the Labor party as a major political organiza¬ 
tion. The Labor party is a product of two great forces playing upon the 
broadened electorate created by the reform acts of 1867 and 1884. One of 
these is trade unionism; the other is socialism. The one has contributed 
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most of the funds and the votes of the Labor party; the other has furnished 
energy, spirit, and leadership. Trade unionism existed for many years and 
organized socialism assumed considerable importance before there was a 
successful attempt to weld British workingmen into a political party. 'I'he 
British Labor party is a full generation younger than most Continental 
socialist parties. 

Occasional candidates drawn from the working class were elected to the 
House of Commons in the later nineteenth century, usually under the 
Liberal banner. A small Independent Labor party was formed in 1893. but 
it won no seals before 1900. In 1900, a new and somewhat less radical organ¬ 
ization known as the Labor Representation Committee began working for 
a separate labor group at Westminster. Six years afterwards, encouraged by 
the winning of 24 seats in the House of Commons, it dropped its modest 
title and assumed the name of “I.abor party.** The Independent Labor 
party remained on the scene as an affiliated unit. Since 1906 there has always 
been a Labor party in the field. 

The success of the Labor party in its early years was far from spectacu¬ 
lar. On the eve of World War I, the Labor party was still hardly more 
than an ap()endagc of the Liberal party, concentrating its energies mainly 
upon helping the Liberals with their program of social reform. Ordinarily 
Labor had not more than 40 to 45 seats in the House of Commons during 
this period. For a long time, its outlook in the face of a deeply entrenched 
biparty system did not appear very promising. But war-time conditions 
changed the situation. Workingmen grew more class conscious. Party tics 
grew weaker under the coalition system which prevailed during the war 
years. Labor leaders like Ramsay MacDonald and Sidney Webb were able 
to rally strong support. 

By 1918 the Labor party, reorganized under a new constitution, was 
ready to advance into a newer and more impressive stage of its development. 
Previously, there had Ijccn only a federation of trade unions, socialist 
societies, and similar organi/atiotis, and a person could become a menil)cr 
of the party only by virtue of belonging to one of these constituent gn)nps. 
Under the new constitution this narrow base was discarded. A membership 
clause was adopted which opened the way for any man or woman to join 
the party simply by becoming identified with a local labor party in a cfiii- 
slituency. The new constitution also made it clear that “workers by brain** 
were no less welcome in the Labor party than “workers by hand.** In 1918, 
the Labor party polled some six times as many popular votes as in the last 
previous election, that of 1910, although it won only 15 more scats in the 
House of Commons. 

In 1922, a popular vote only a million and a (piartcr short of that of 
the victorious Conservatives doubled Labor’s parliamentary representation. 
For the first time, the Labor party won undisputed possession of the Front 
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Opposition Bench in the House of Commons. In an election held the fol¬ 
lowing year, 1923, the Conservatives polled more popular votes than the 
year before, the reunited Liberal party attracted more votes than the two 
Liberal parties on the earlier occasion, and Labor slightly increased its vote. 
I'he Liberals won 45 more scats and Labor 49 more (a total of 191). Despite 
the fact that their popular vote increasetl substantially, the Conservatives 
actually suffered a loss of 86 seats in the House of Commons. No party had 
a majority, l)ut the Conservatives had a decided plurality. Ordinarily the 
CiOnservatives might have been called upon to form a government. How¬ 
ever, they had gone to the country with a program on which they had been 
defeated. If party government was to mean anything, the Conservatives, 
despite their lead over the other two parties, could not expect to assume 
responsibility for forming a government. To the consternation of many 
people, the I.abor party, with 32 more seats than the Liberals, was called 
on by the king to form a new government, with Ramsay MacDonald as 
prime rninisier. 

The position of the new Labor government was, not surprisingly, far 
Irom strong. Lacking a majority of its own in the House of Commons, it 
could only carry through a program if the Liberal party would furnish sup¬ 
port. Under such circumstances, the Labor party was obviously not free to 
proceed witli polit ies which were dear to its heart. Consequently, it put 
aside such party objectives as “socialism in our time,” devoting itself to 
non-controversial measures which might justify the support of the Liberals. 
It was able to accomplish a certain amount, particularly in foreign relations, 
but its tenure always remained precarious. In 1924, left in the lurch by the 
Liberals and badly defeated in the House of Commons on a matter relating 
to curbing Communist activities, the I.abor cabinet asked for a dissolution 
and appealed to the electorate. In the election Labor increased its popular 
vote by a million, but ironically its scats in the House of Commons were 
40 less than before. Hie Omservatives, with almost a [x>pular majority and 
a heavy majority of seats in the House of Commons, returned to power. For 
live years, tlie Conservative party remained on top. 

In the election of 1929 it was not generally expected that Labor would 
fare particularly well. Actually Labor won the greatest triumph it had 
known, with a popular vote exceeding eight million and 289 seats in the 
House of Commons—only 19 short of a majority. The Conservative gov¬ 
ernment resigned, and a second Labor government, again under Ramsay 
MacDonald, took over. Although still dependent upon the Liberals for 
enough votes to control the House of Commons, a vigorous left wing of the 
Labor party insisted upon immediate socialization. The result was nothing 
but trouble. Some successes were achieved in the foreign and imperial 
affairs held, but little could be accomplished in the domestic area. Already 
in a far from prosperous economic condition, the country went from bad 
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to worse and by 1931 disaster appeared to lie ahead. Experts advised drastic 
financial steps which MacDonald decided to accept, hut his cabinet refused 
to go along. The prime minister then handed in his government’s resigna¬ 
tion. A new government was made up, with MacDonald still its head, but 
it was a “national” rather than a Labor government. A few Labor patty 
leaders joineil with this government, which was made up mainly of Con¬ 
servatives and Liberals, ’rite labor party was so embittered as a result of 
the situation that it expelled MacDonald and all of those who supported 
him. In a general election the new national government won 550 seats, 
leaving Labor with only FiZ 'Lhe Labor party seemed to have lallen to the 
very depths. 

In the election of 1935, the last before the war. Labor, despite its divi¬ 
sion, recovered a considerable measure of strength. Winning 151 seals, it 
almost tripled its seats in the House ol CoinnK)ns. In 1937, Stanley Baldwin 
gave way to Neville Cdiamberlain as prime minister; and the latter, after 
World War 11 started, invited the Labor party to participate in a coalition 
government. For a time Labor declined, maintaining that it coulil render 
more service by remaining out of the government. However, the Labor 
party did join the Conservatives in an agreement not to put up candidates 
in by-elections to fdl vacant parliamentary seats. In 1910, with Winston 
Cduirchill as prime minister, Labor changed its position and consented to 
enter the coalition. From this time until V-E day in 1945 Labor honored 
its political truce with the Conservatives, and its leaders, including Clement 
Attlee and Herbert Morrison, held various important posts in the govern¬ 
ment. 

With the European part of the war over, public opinion in Britain 
favoretl an early election. Ten years had elapsed since the last general elec¬ 
tion—twice the normal maximum period permitted by law—and there was 
a strong feeling that a new election was needed without delay. Attlee and 
other leaders prcleried waiting until the Japanese part of the war had been 
ended, l)ut the rank and file of the Laborites wanted to go to the counliy 
immediately with a vigorous program. A caretaker government was substi¬ 
tuted for the coalition, and June 15 set as the day for the dissolution of 
Parliament. 'Lhe election was scheduled for July 5. With 11,900,000 votes 
polled (nearly 4,000,000 more than in the last general clettion). Labor 
amassed more votes than any political party had ever received in a British 
election. Not only was the Labor popular vote impressive, l)ut Labor won 
393 seats in the House of (Commons in contrast to 198 for the Conservatives 
and 12 for the Liberals. Labor had at last come into its own as one of the 
two major parties. With a handsome majority in the House of Commons, 
it was no longer necessary for Labor to depend upon Liberal or any other 
support—indeed Labor, at long last, had arrived at the point where it could 
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present a program to the nation which it had been cherishing to itself and 
discussing in various details for many years. 

3. The Period Since 1945: A Return to the Biparty System 

Since 1915 Britain has dclinitely returned to the biparty system which 
characterized it for so long a period prior to the early years of the twentieth 
century. The strength of the Conservative and Labor parties varies from 
time to time, but neither is outstandingly stronger than the other. Labor 
won the election held in 1950 by a narrow margin. The following year it 
saw its majority in the House of Commons swept away, although it won a 
slightly larger number of popular votes than the Conservatives. The Con¬ 
servatives received so small a margin over the Labor party in the election of 
1951 that it found running the government difficult. However, in the elec¬ 
tion of 1955, the Conservatives fared better and in 1959 they won 100 more 
seats than Labor. For a period extending over a century British elections 
have been characterized by the “swing of the pendulum,” with no party 
winning more than two elections in succession as a rule. But the election 
of 1959 gave the (.’onservatives three victories in a row. 

In the 1901 general election, the British electors ended the Conservative 
monopoly. 'The l.abor party was voted into power in one of the closest elec¬ 
tions in British history. Labor won 317 seats in Commons to 303 for the 
Conservatives, nine for the Liberals, and one for the traditionally neutral 
Speaker. The combined majority of the Laborites was only four votes. It 
has been asserted that if only 900 voters located in eight key constituencies 
had voteil (Jonservative or had abstained from voting, the Conservatives 
would have been kept in office.^ Indeed, in the popular vote. Labor received 
fewer voles (liy 2,890,117) than did the Conservatives and Liberals together. 

The results of the 1904 election made difficult the role of Harold Wil¬ 
son and the Laljor party. His majority depended on the health and disposi¬ 
tion of his sup]K)ricrs. Untimely deaths could even remove that majority. 
As a result, I.abor was not able to accomplish very much of its promised 
program in the 1905 sessions of Parliament. 

After the sweeping Labor victory in the March 1900 election, Wilson 
was able to work with a substantial majority (about 100 seats). 

PARTY ORGANIZATION IN PARLIAMENT 

The group of parliamentary members identified with one of the two 
major parties enjoys a large measure of independence of action, almost 
amounting to autonomy. When a party is in pow'er, policy-making is left 
largely to the cabinet (which normally is itself a party group). When the 

2 Aiitlioiiy Howard and Richard West. The Making of the Prime Minister (Jonathan 
Cape. London, 19C5). 225. 
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party is in opposition, it is the parliamentary party which meets at Ircqiicnt 
intervals to canvass party policy and program. While the memheis of the 
House of Commons, as candidates for election, may individually pleilge 
themselves before their constituents to stand for certain policies, the parlia¬ 
mentary group is free at all times to determine its course of action, inde¬ 
pendently of any instructions received from constituencies or from party 
organizations outside of Westminster. In actuality decisions may he made 
by the leaders alone—in the case of the party in power, by the prime min¬ 
ister and cabinet and in the case of the opposition by the opposition leader 
or shadow cabinet—and meetings of the parliamentary party may be de¬ 
signed not so much for deliberation as to give the leaders a chance to in¬ 
struct and spur their followers. Much depends upon the leaders and the 
time. A dominant leader of the Winston Churchill type is likely to deter¬ 
mine party policies himself to a greater extent than a more cautious sort 
of leader. The size of the parliamentary party is such as to make it rather 
difficult to discuss the details of policy and arrive at a decision. But in any 
case, there will be little disposition to deny the party members at West¬ 
minster a full legal and moral right to be guided by decisions arrived at 
on the spot. 

The situation in the Labor party is on paper somewhat diifcrent, in 
that the party constitution requires the parliamentary representatives, singly 
and collectively, to *‘act in harmony with the constitution and standing 
orders of the party." It also enjoins that the national party executive and 
the parliamentary labor party shall jointly discuss matters of party policy 
at the opening of each parliamentary session, and at any other time when 
either body may desire su(h a conference. This undoubtedly imposes some 
restraint. In practice, however, l.abor's parliamentary group enjoys sul)- 
stantial autonomy. It selects the party leader and deputy leader, appoints 
whips, makes and enforces standing orders, and decides upon tactics with 
<juitc as much freedom as in the case of the other political parties. Only 
on matters of principles is it bound. 

In any political party it is not the more or less unwieldy parliamentary 
party that takes front rank as a party agency, but rather the leaders. In 
the case of the party in power, this means the cabinet. For a party out ()f 
power, it means something less definite, yet perfectly recognizable: the group 
of leaders who, if the party were to come to power, would assume most, if 
not all, of the cabinet posts. In the case of the Labor party this grouj) is 
sometimes known as the "shadow cabinet." At the head of the group stands 
the leader, designated as such under the practice of the Lonservaiives for 
as long as he will serve and retains confidence, and chosen for a year at a 
time in the case of the Labor party. The Conservative leader is formally 
selected by a committee composed of the party members in the House of 
Commons, the Conservative peers in the House of Lords, members of the 
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Conservative National Union Executive Committee, and Conservative par¬ 
liamentary candidates. When Edward Heath was selected head of the Con¬ 
servative party in 1965 to succeed Lord Home, a formal vote was held for 
the first time. The Labor leader is named by the Labor Parliamentary party. 
The position of leader is of great importance under the political party sys¬ 
tem which exists in Britain. His is the voice that is most influential in policy 
and tactics. He has the power at times, particularly if he happens to be a 
famous prime minister, to commit his party singlehandedly by his assertions 
and promises and to define its course of action. Leaders may try to get along 
without convoking the parliamentary party except in times of crisis, but 
even at such times there is a continuous exchange of ideas between the 
leader and members of the parliamentary party. 

Each group of leaders lias in each house the assistance of a number of 
’‘whips.** These are, in ail instances, members of the house in which they 
fiUKtion, although by tradition they take no part in the debate. The gov¬ 
ernment whips in the House of Commons are usually four in number: the 
chief whip who holds office as Parliamentary Secretary of the Treasury and 
three Junior Lords of the t reasury. I'hesc whips are ministers, and as such 
are paid out of public funds. The whips of the opposition parties, usually 
three for each, are private members, named by the party leader (by the 
patiianicntary party caucus in the case of Labor) and unsalaried. The 
functions of the government whips consist chiefly in seeing that the party’s 
supporters arc on hand when a division on party lines is to be taken, keep¬ 
ing the ministers informed on the state of feeling among the party members 
ill the house, bringing pressure to bear upon negligent or rebellious mem¬ 
bers. acting as intermediaries in making up slates for select committees, and 
serving as government tellers when a division is taken in party lines. I'he 
government whips advise the members as to how important a given meas¬ 
ure is considered by the party, indicating this by labeling a measure a three- 
line one of file greatest import, a two-line one of considerable consequence, 
and a one-line or ordinary type. The duties of the opposition whips are 
of similar c haracter, with allow'ance made for the diflerences arising out of 
the fact that the leaders whom they serve are not in office. 

LOCAL ORGANIZATION 

Local party organi/ations are a comparatively recent development in 
Britain, making their appearance only after the Reform Act of 1832. Prior 
to 1832 there was only a handful of voters in most constituencies—only in a 
few, such as in the borough of Westminster, was the electorate large enough 
to form any real basis for party groupings. With half a million persons 
added to the electorate in 1832, it became necessary for the parties to set 
up local organizations to see that the new voters were registered, instructed. 
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canvassed, and where necessary stirred to action at election time. The early 
type of organization was the registration society w'hich by 18*10 was com¬ 
monplace throughout the country. To begin with, they confined their 
activities largely to getting inexperienced and often apathetic voters on the 
parliamentary register. But presently they added canvassing of voters, new 
and old, in their homes, supplying them with information about the candi¬ 
dates and the issues, and rounding up the faithful at the voting places. For 
a time the societies did not attempt, except in isolated instances, to nomi¬ 
nate candidates, but sooner or later the local organization came to feel that 
this important function lay within its province. 

The development of the local organization as a device for nominating 
candidates was fostered by the rise of the caucus. The initial appearance of 
the British caucus was in the city of Birmingham, where during the 18(i0’s 
the Liberal party adopted the plan of assembling all of its members in each 
ward for the purpose of choosing a ward committee. As the system devel¬ 
oped, the ward committees began sending delegates to a central convention 
representing the entire city. The new scheme was viewed with suspicion by 
many Englishmen to begin with, but the general election of 1868 demon¬ 
strated its effectiveness. The upshot was that the Birmingham plan of caucus 
and convention—of local party organization on the basis of full party mem¬ 
bership rather than simply a small registration society—began spreading to 
all parts of the country, being taken up not only by the Liberals but the Con¬ 
servatives as well. 

Although borrowing the device of local party organization on a mass 
basis from their opponents, the Conservatives pushed ahead rapidly and 
actually formed a nation-wide league of local societies a decade ahead of 
their rivals. 'Lhc authorities of the Conservative national federation recorn- 
niend certain forms of organization, embracing mass meetings, committees, 
(ouncils, and officials in such combinations as seem most likely to meet the 
needs of parishes, wards, county divisions, boroughs, and other political 
areas. In earlier times more success was ordinarily achieved in organizing 
the party members in the boroughs, but this is less true today. At present 
the Conservatives maintain an elaborate system of local organizations 
throughout the country. A constituency agent is employed on a full-time 
basis in most constituencies to oversee the work of the party. There are 
various committees to handle items of one kind and another. Study groups 
arc organized to di.scu.ss current affairs. Youth organizations, women's 
groups, and the like bring togetlier special types of members. 

Prior to 1918, local organizations of the Labor party took the form al¬ 
most exclusively of trade unions and socialist societies. Nowadays the local 
Labor party units consist chiefly (1) trade unions, (2) socialist societies, and 
(3) constituency organizations composed of the local branches of trade unions 
and of socialist and cooperative societies, together with persons who have 
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joined the party as unattached individuals. In many constituencies there 
are also women's sections and branches of the League of Youth. Labor 
maintains full-time agents in many constituencies, with local offices, com¬ 
mittees, and the like. 


REGIONAL ORGANIZATION 

The Conservatives have maintained regional organizations since 1886. 
Both Conservatives and Laborites have placed an increasing amount of em¬ 
phasis during recent years on building up effective regional organizations 
The Consetvatives divide the country into 12 regions plus Scotland and 
North Ireland, each of which maintains an organization corresponding in 
a general way to the setup at the national level. An annual council, made 
up primarily of representatives of the constituency organization, is held in 
each region. Regional executive committees of from 20 to 30 members are 
maintained to deal with interim business. An elected area chairman, ad¬ 
vised and assisted by a Central Office agent, is in general charge of the party 
activities in the region. In order to coordinate the work of the region with 
that of the Central Office in London, it is provided that area agents of the 
latter shall serve as secretaries of the area councils. Regional officials are 
provided to handle youth programs, women’s activities, educational work, 
finance, and cultivation of labor unions and local government officials. Each 
region has its own constitution, rules, and standing orders, varying some¬ 
what from region to region, depending upon local preferences to some ex¬ 
tent, but in general resembling each other. The Labor regional organization 
varies in some particulars from that of the Conservative party, although, for 
the most part, it is similar. 

NATIONAL ORGANIZATION 

After the local party associations had grown numerous, it was to be 
expected that steps would be taken to combine them into some sort of a 
league or federation. The Conservatives led the way by organizing a Na¬ 
tional Union of Conservative and Constitutional Associations in 1867. The 
Liberal party countered a decade later with a National liberal Federation. 
In due time, the Labor party national organization was built up by federat¬ 
ing trade-union, socialist, and other local organizations. To this day it re¬ 
mains a characteristic of British political parties, as contrasted with those 
of n)ost other countries, that they are combinations not of individuals as 
such, but rather of local and regional societies and associations. Ordinarily, 
a person belongs to a given political party by virtue of being a member of 
some local branch of it or some local group affiliated with it. 

The nation-wide organization of the Conservative, Labor, and Liberal 
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parties is pretty much of a pattern. First of all, there is an annual party 
meeting, called by Labor and Conservatives the ‘‘conference’* and by 
Lil)crals the “assembly.” Here the representatives of the constituent ele¬ 
ments of the party to the number of a thousand or more (in the case of the 
Conservatives as many as four thousand may be chosen) come together, usu¬ 
ally in some resort town with many hotels and group facilities. There have 
been various arrangements as to time of year, but the current plan calls for 
meetings in the fall when the crowds have gone from the resorts but the 
hotels are still open. At these annual congresses there is much discussion of 
principles and policies, reports of various sorts arc made, and certain offi¬ 
cials and committees are elected. But the main purpose is to give an oppor¬ 
tunity for speeches by party leaders and general discussion intended to whip 
up party interest ancl promote party morale. The main leaders of the party 
are not chosen at these annual conferences; nor are any nominations made 
of candidates for public office. In addition to the party conference, the na¬ 
tional organization includes a central party office located in London. Here 
a great deal of activity goes on which is essential to the coordination of the 
regional and local organizations and the carrying out of programs of one 
kind and another in the field. 

THE CONSERVATIVE CENTRAL OFFICE 

While the functions of central offices of the parlies are similar, it may 
sharpen the picture to examine the organization and operations of one of 
them—the Conservative Central Office. The Central Office today is located 
on Smith Scpiare in London, and just across the square is Transport House, 
where the Labor parly offices arc silualetl. Under the direction of a chair¬ 
man of the party organization named by the jKirty leader, a general director, 
and various other salaried officials, this office plays an important role in over¬ 
seeing the work of the party throughout the country. Through a committee 
it maintains close contact with the parliamentary party, furnishing secre¬ 
tarial assistance, preparing speeches, gathering data, and the like. It assists 
in establishing new local associations and aids and encourages those already 
in existence, particularly when they encounter special problems. It prepares 
suggestions and instructions for local parly workers, raises money, and col¬ 
let is and broadcast iniormation having parly significance. 

One of ilie chief activities of the Cxmservativc Central Office is to pre¬ 
pare, puldish, and distribute a great array of reports, pamphlets, bulletins, 
papers, leaflets, and the like having to do with party policies and programs. 
Some of these arc single works, but a good many are issued on a weekly, 
monthly, or annual basis. Most of them are sold at a small price, since it 
is the experience of British parties that people are more likely to read and 
pay attentiem to what they have paid for. An education subdivision pro- 
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vides publications which present international and domestic problems with 
little or no effort at partisan slant. Much of this material is used by the 
discussion groups which have been organized throughout the country to 
keep Conservatives informed of current affairs. 

With the advice of a standing advisory committee, and under the direc¬ 
tion of a vice-chairman, the Central office compiles lists of persons who 
would make acceptable candidates for parliamentary seats. It not only ad¬ 
vises the party leaders in the constituencies u|>on the selection of candidates 
living on the spot, but stands ready to provide any constituency with a 
candidate drawn from some other part of the country, and, if necessary, to 
see that such a candidate is supported with speakers and funds. It may 
be seen that the Central Office is a very busy place not only just before an 
election, but throughout the year. Most of its some 125 staff members are 
employed on what amounts to a career basis and display an expertness of 
high order. The library and research files of the Central Office have been 
built up through many years and are often rated as being the best in the 
entire world on the subject of political parties. 

NATIONAL ORGANIZATION OF THE LABOR PARTY 

The national organization of the Labor party differs somewhat from 
that of the Conservatives and Liberals. Labor alone has a formal documen¬ 
tary constitulion~an instrument dating from 1918, although revised on a 
number of occasions. 'Lhc Labor party conference is the supreme and final 
authority in a literal sense, which is not the case in the other parties. Whereas 
the CJonservative and Liberal congresses cannot expect their decisions to be 
regardetl as binding upon the party leaders except in a purely discretionary 
manner, the Labor conference not only has complete power over the party 
constitution, but full power to decide by a two-lhirds vote what shall be 
included in the party program. Moreover, it has the authority to “direct and 
control“ the general activities of the party. It elects a National Executive 
Committee wiiich must submit full reports and financial statements to it 
and takes orders from it. It is true that the annual party conferences are, 
to a considerable extent at least, dominated by the leaders and the trade 
unions. Nevertheless, the broad program to which the electoral manifestoes 
must conform is laid down by the conference. 

The Labor party executive consists of a National Executive Committee, 
together with an auxiliary Central Office. Twelve representatives of trade 
unions, designated by the unions themselves, seven members chosen by con¬ 
stituency parties, five women members chosen by the conference, and a sin¬ 
gle representative of the socialist and cooperative societies, together with the 
party leader, the deputy party leader, the secretary, and the treasurer in an 
ex officio capacity make up the National Executive Committee. Meeting as 
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a rule only once or twice a month for two or three days at a time, the Na¬ 
tional Executive Committee does most of its work through subcommittees. 
The tasks ol the National Executive Committee are (1) to see that the party 
is represented by a properly formed organization in every constituency where 
practicable; (2) to cany out the decisions and orders of the conference; (8) to 
interpret the |)arty constitution and standing orders in cases of dispute, sub¬ 
ject to a right of appeal to the conference; (*J) to expel persons from inein- 
bership and to disaffiliate organizations which have violated the constitution 
or by-laws; and (5) to supervise the work carried on at the C'eniral Office 
in London. 

The Labor Central Office is under the immediate direction of the party 
secretary and the party treasurer (both chosen by the party conference). 
With them are associated a national agent, an assistant national agent, and 
a chief woman organizer, each with a staff. There are special subdivisions 
having to do with research and information, press and publicity, interna¬ 
tional relations, and legal advice. Coming within the j)urvicw of the Execu¬ 
tive Committee and the Central Oflicc is not only the supervision of party 
organization in the constituencies, the promotion of party jiropaganda, the 
support of the party press, and the management of party funds, but the ap¬ 
proval and not infrccpiently the selection of parliamentary candidates. The 
local organizations have the right of initiative and choice, but the central 
organization must cooperate in finding the best candidates. It must see that 
every candidacy is in accordance with the party constitution. No candidate 
may be finally adopted until the express endorsement of the national execu¬ 
tive has been received. Most of the candidates selected nowadays are taken 
from a list endorsed in advance by the national executive. 

PARTY TECHNIQUES 

1. Brevity of Campaigns 

In Britain electoral campaigns, at least in the fc^rnial sense, are never as 
long drawn out as in the United States. Nomination day takes place on the 
eighth day after election has been proclaimed (Sundays and holidays ex¬ 
cluded); voting takes place nine days later. Nevertheless, in a sense parties 
are perpetually sparring for an advantage. Men who propose to go in for 
a parliamentary career address public gatherings, subscribe to civic and 
philanthropic causes, and in a dozen other ways keep themselves before the 
constituency to which they arc pinning their hopes. Members who wish to 
continue their political careers “nurse'* their constituencies in a similar 
fashion. When a dissolution looms in the offing, the party organization sets 
actively to work without waiting the moment when it will actually befall. 
However, the “campaign" in the stricter sense must be conduc ted in less 
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than three weeks, and this occasions a pressure which is not a feature in 
certain other countries. 

2. Platforms 

There is no political platform in Britain in the sense in which it is 
known in the United States. The national conferences of the parties do 
adopt resolutions setting forth party principles and policies. Moreover, at 
the opening of a campaign a general statement of issues to be pressed in 
that contest is likely to be issued by the prime minister on behalf of the 
party in power and by the opposition leader or leaders in behalf of the 
other parties. Every candidate is entitled to issue his own address or mani¬ 
festo to the people of his constituency. On this pronouncement, which may 
differ rather materially from the general statement issued by his party, he 
makes his light. Authorized by law to send one communication post-free 
to every voter in his constituency, the candidate can circulate his manifesto 
without other expense than for printing. 

3. Appeals to Voters 

The country is more wrought up at some elections than at others, and 
contests are keener in some constituencies than in others. But even in the 
most one-sided fight in the most apathetic election, most reputable means 
known to politicians the world over are employed. Meetings are held in 
halls, on street corners, and in private homes. Advertisements are inserted 
in newspapers. Literature is sent to the voters through the mails. Billboards 
are plastered with cartoons, slogans, and appeals. “Sandwich-meir' are em¬ 
ployed to trudge along crowded streets bearing ])lacards soliciting votes. 
House-to-house canvassing is carried on by volunteer friends and supporters 
of the candidate with a thoroughness hardly equaled in any other country. 
Radio-broadcasting and television came into use somewhat more slowly than 
in the United States, but have been employed extensively in recent elections. 

4. Party Propaganda 

Political parties in Britain depend less on the feverish activity during 
campaigns than upon persistent propaganda year in and year out to inspire 
and instruct their workers, to hold the rank and file in line, to educate the 
electorate on public issues, and to attract the never-ending stream of recruits. 
Devices employed for this purpose are many. Some are more subtle or at 
least less obvious than those to be observed in other countries. More em¬ 
phasis is placed on activities of a non-partisan or only slightly partisan char¬ 
acter, since many Britons dislike highly slanted appeals. High in the list 
of party propagandist activities must be placed research and publication. 
During the 1920*s a notable series of studies issued by the Liberal party and 
financed from a political fund accumulated by David Lloyd George eventu- 
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ated in publications such as Coal and Power (1924), The Land and the Na¬ 
tion (1925), and Britain*s Industrial Future (1928)—broadly based studies of 
such significance as to prompt a remark that the function of the Liberal 
party in its later day had come to be that of providing programs for non- 
Liberal governments. Activities of the Conservative party in this field have 
been more recent, but currently are quite vigorous. The Labor party has 
displayed a great deal of interest in this sort of activity. A research depart¬ 
ment created by the Fabian Society in 1912 was taken over by the I.abor 
party in 1918. Although a decade later it became a separate organization 
again, two additional agencies of the kind were later brought into being- 
one a I.abor party research department established in 1926, and the other a 
new research department of the Fabian Society dating from 1931. Studies 
made through these channels have to do w'ith land and agriculture, labor 
problems, education, public health, finance, justice, local government, for¬ 
eign students, and many other matters. 

All of the parties engage extensively in publications. Here are mate¬ 
rials designed for party workers: summaries of election laws, electoral statis¬ 
tics, handbooks on registration and election procedure, illegal and corrupt 
practices laws, and the like. But there are also study guides for local dis¬ 
cussion groups. Special |Hiblications are intended for agricultural residents, 
local government officials, laborers, women, and other groups. Periodicals 
such as Toiy Challenge and Labotn Woman appear every month. Various 
newspapers maintain close relations with the parlies if they are not actual 
party publications—here may be mentioned the Daily Herald (Labor), and 
the Daily Telegraph (Conservative). 

5. Schools, Clubs, arid Other Ancillary Organizations 

All of the parties use summer schools, week-end courses, and other 
schools to train workers and stimulate interest among party members. The 
Conservatives maintain Swinton College in Yorkshire on an round-the-year 
basis. I’he Young Conservative Organization and the newer Young Socialists 
are far more active than their counterparts in the United States. They sclied- 
ule many house-party programs for youth at which entertainment and po¬ 
litical indoctrination are blended. 

Political clubs, too, are of considerable importance, both in London 
and in the provinces. Oldest of these in London is the Carlton Club, estab¬ 
lished in 1831 as a center of Conservative life and activity. Other Conserva¬ 
tive clubs, the Junior Carlton, tlie Constitutional, and St. Stephens, will be 
found in the Westminster area. Among the most interesting of the ancillary 
organizations is the Primrose Club, founded in 1883 by Lord Randolph 
C^hurchill. Elaborately organized and liberally financed, it was for over half 
a century a prime agency in Conservative circles. The Liberals have a Na¬ 
tional Liberal Club, a National Reform Union, and similar associations. 
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Labor has the Fabian Society, the Socialist Medical Association, the Asso¬ 
ciation of Socialist Lawyers, and the like. 

PARTY FINANCES 

Although the political parties receive much unpaid service, they can¬ 
not carry on their multifold activities without large outlays of money. To 
some extent the sums needed are raised in the localities in which they are 
spent, by annual subscriptions, bazaars, fetes, and garden parties. But the 
central machine requires large amounts too for salaries, rentals, printing, 
postage, travel, .md various other purposes. The older parties have generally 
relied on contributions of members and supporters. The Conservative party 
until recently was financed in large part by a small number of large con¬ 
tributors. But under a flexible (juota system adopted in 1949, constituencies 
electing a Conservative member of Parliament in the last general election 
are retpiested to pay from .8cl to 6d per Conservative vote; constituencies in 
which the party was unsuccessful from 1 /2d to 2 1 /2d. 

The Labor parly has proceeded on somewhat different lines. Lacking 
sources from which to draw large voluntary contributions, it derives its 
income almost entirely from affiliation fees. Trade unions, socialist societies, 
cooperatives, and local labor parties pay into the central treasury so much 
per member [)cr year—for years the amount was 6d, but it has recently been 
raised to 9d. In the case of trade unions the amount due is calculated not 
on the total mcml>ership, hut on the number of those not “contracting out“ 
—not definitely stipulating that no dues shall be used for political purposes. 

Printing, stationery, and the like represent over half of total expendi¬ 
tures of parties. But radio broadcasts and television have rc(jiiired a larger 
proportion during recent years, although some of the time received from 
B.B.Cl. is free. A Corrupt and Illegal Practices Prevention Act of ISS^l, sup¬ 
plemented by sections of the Representation of the People Act of 1949, 
ellectively regulates campaign expenditures. Bribery, treating, and similar 
practices arc outlawed, while the hiring of canvassers, paying for conveyances 
used in transporting voters to the polling places, and similar expenditures 
arc prohibited. A limit is placed on the amount that a candidate can spend 
or whi( h may be expended in his behalf. It is not felt that it would be fair 
to fix a flat sum. The Representation of the People Act of 1949 stipulated 
a maximum of £450 in both county and borough constituencies plus 2d per 
registered voters in county constituencies and 1 l/2d in borough constituen¬ 
cies. Every candidate must have a single aiithori/ed agent charged with the 
disbursement of money on his behalf. Within 35 days after an election, this 
agent must submit to the returning officer a sworn statement covering all 
receipts and outlays. 
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Law and the Courts 


In its essence, the law in England is synonymous with justice. Law is 
not only an ordering device in England. It is that, to be sure, but also—and 
primarily—it is an agency for administering justice. British democracy is 
given its true meaning by the rule of law. under which every man is equal. 
Without the rule of law. the system might operate, but it would be neither 
British nor democratic. 

The strength of the British example is such that many countries of the 
Western w^orld have borrowed their legal forms from Britain. All countries 
that respect the law and its essential role in providing justice are indebted 
to British practice, both for a guiding model and for an example of the ad¬ 
ministration of justice. 


COMMON LAW 

The rise and expansion of the common law which is the most important 
element in the English legal system forms one of the most interesting chap¬ 
ters in all legal history. J he beginnings go back more than a thousand 
years. Under the Saxons certain legal usages and practices gained more or 
less general acceptance throughout large parts of the realm. Growing up in 
unwritten form, these customs were, in part, promulgated from time to time 
as “dooms’* or “ordinances” by the king and his witan, although it was al¬ 
ways characteristic of the common law that much of it was carried in men’s 
minds without being written down, at any rate in an orderly manner. After 
the days of the Conquest, the displacement of local legal usages by customs 
general to the entire country went on at an accelerated pace. These were 
days of strong royal rule, when the king’s government was reaching out in all 
directions for greater power and, in particular, was establishing centralized 
control over finance and justice. Feudal and other local courts gave way to 
king's courts in charge of royal judges who went about to all parts of the 
realm and dispensed justice in the king’s name. 

Drawing their authority from a single source, forming a homogeneous 
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staff, and continuously interchanging information and ideas, these royal 
judges sought to discover and apply usages having the widest vogue. The 
decisions of one became precedents to be followed by others. Thus woven 
of reiterated and respected Judgments after the principle known to lawyers 
as stare decisis,' the common law developed into a great fabric of legal 
usage which by the thirteenth century had come to be one of the country's 
major (laims to distinction. It was a body of rules formulated by judges 
rather than by the king or a legislative body. Yet it had royal authority 
behind it and was, in every proper sense, law, applied wherever the king's 
courts were held. 

Other f'Ktf>rs. of course, entered into the development of the great sys¬ 
tem of common law as known today. In addition to contributions from 
Roman law, canon or church law, and the law merchant, a gc:)od deal was 
added by jurists and commentators. Legal scholars w^ere bound m find in 
the vast mass of prim ij)Ic?s and procedures a challenge to legal interpreta¬ 
tion. Henry II's chief justiciar, Glanville, compiled Tractatus de Legibus 
et Consuetudifiihus liegni Afigliae (Treatise on the Laxos and Customs of 
the Kingdom of Knglnnd) as early as the twelfth century. In succeeding 
centuries a line of other jurists, lc<iding up to Blackstone, author of the 
famous Commentaries on the Laxos of England, gathered together the signifi¬ 
cant rules of common law that had developed by the time of each. More¬ 
over, they commented on them, citing cases on which they were based. This 
helped to systemati/e the c:ommon law and to shape its lines of future 
development. 

The common law kept on expanding steadily, finding a new applica¬ 
tion here and building out in a new direction there. I'his it has continued 
m do in our own lime, and tliis is the basis for stating that the common 
law is a living system of law. riieie was never a break in its history-changes 
in govermnenial organi/ation only left it more firmly entrenched than be¬ 
fore. When in the seventeenth and eighteenth centuries, Englishmen began 
migrating beyond the seas, they carried the common law with them as per¬ 
haps their most [iriceless possessiem. 

Where shall one look for the common law? It grew up in unwritten 
form, and to this clay there is no single code in which it is assembled, no 
text setting it forth in a comprehensive and authoritative way. This does 
not mean that one cannot find an array of books discussing it. In one way 
c^r another, indeed, practic ally all parts of the common law have now found 
their way into writing or into print. The main source of it has long been 
the decisions of judges. Since the reign of Edward I these have been re- 

t This is (he principle that the decision of a court in a case estahlislies a basis of action 
in analogous ca.scs subsequently .iilsing. Kspecially when the same decision has been re¬ 
peatedly made over a period of years, a strong precedent is established for deciding future 
cases. 
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corded in writing—for two centuries by lawyers who reported anonymously 
in the Year Books, and afterwards by others who reported under their own 
names in the Law Reports. Of almost equal importance as sources of the 
common law rules are the works of learned jurists, commenting on the 
principles of the law and citing cases from which they were derived or by 
which they have been sustained. In general, then, common law turns out 
not to be unwritten law, except in the sense that it was never textually en¬ 
acted as is a statute. Some branches of it have, indeeil, been codified and 
given statutory form, among them the law of partnership, the law of sales, 
the law relating to bills of exchange, and part of the law of trusts. 

STATUTE LAW AND ITS RELATION TO COMMON LAW 

While the common law was taking form, other law was coming into 
being by a different process -by enactment. Common law, it is said, merely 
grew up. Statute law was made by a legislative body or by a king. For many 
centuries, the king promulgated laws only with the advice and assistance of 
his council. After the rise of Parliament, laws gradually took the form of 
statutes adopted by the two chambers. It is now more than six hundred 
years since Parliament began making laws in Britain. Until a century or 
two ago, the product was of no great bulk. Even today, Englishmen turn 
out only a small fraction of the laws which fatten the statute books in the 
United States. Changing social and economic conditions since the middle 
of the eighteenth century have called for freer exercise of the legislative 
power. A substantial volume is added every year to the Public General Acts 
(formerly known as the Statutes of the Realm). Single laws nowadays not 
infrequently exceed in bulk the entire legislative output of a medieval reign. 

Some of this statutory law deals with matters not covered at all by the 
common law. But much of it has to do with subjects that are so covered, 
at least in part. Hence the common law is constantly being clarified, codi¬ 
fied, amended, and even repealed by statutory law. Treasured as the com¬ 
mon law is in Britain, it enjoys no privilege or immunity as against 
Parliament—any of its principles or rules may be turned by that body at 
any time in a different direction or set aside altogether. When common law 
and statute conflict, it is always the latter which prevails. No new develop¬ 
ment of common law can ever annul a statute. 

All of this would give a totally false impression unless one hastened to 
add that by far the greater part of the law (especially civil, as disiinguished 
from criminal, law) which the courts arc called upon to enforce in luiglancl 
tcxlay is common law. Mcjreover, so far as can be seen, this is likely to re¬ 
main the case. “The statutes," remarked an English writer, "assume the 
existence of the common law; they would have no meaning except by refer¬ 
ence to the common law. If all the statutes of the realm were repealed, we 
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should still have a system of law, though, it may be, an unworkable one; 
if we could imagine the common law swept away and the statute law pre¬ 
served, we should have only disjointed rules torn from their context, and 
no provision at all for many of the most important relations of life.” * 


EQUITY 

A third great branch of English law is equity. Although lawyers speak 
of law and equity, they do not mean to imply that equity is not law. What 
equity is, and its relationship to other parts of the law, will become clear in 
a general way if attention is given to how the system came into existence. 
The story goes far back to Angevin, if not indeed to Norman, times, when 
tliose who thought that the rules of common law had failed to give justice 
in their cases petitioned the king ”for the love of God and in the way of 
charity” to find remedies suited to their particular situations. In the days 
when the king was the maker of laws and virtually the fountain of justice, 
there was no reason why he should not set aside the regular law, taking 
the cases out of the hands of the judges and deciding them himself—no 
reason except one, namely, that petitions mounted to such numbers that 
to give personal attention to them would have constituted a considerable 
burden. A solution for this difficulty was readily found in arrangement 
for a proxy. At the head of a form of royal secretariat there was, by the 
twelfth century, a dignitary destined to become one of the great officers of 
state—the chancellor. To him it was easy enough to delegate the actual 
examination of petitions and in time the answering of them as well. 

Not only was it easy to make such an arrangement, but it was logical. 
The chancellor was almost always a bishop or other high ecclesiastic, who 
might be presumed to be an especially good judge of questions of justice, 
morality, and equity, such as were involved in the requests that came in. 
''Keeper of the king's conscience,” the chancellor came to be called, even 
before the fourteenth century. Like the king, the chancellor had other 
things to do. So that as the number of petitions or equity cases grew larger, 
it became necessary to appoint assistants, known as "masters in chancery,” 
to aid him in disposing of the work. In the end a natural thing happened— 
a regular court emerged known as the court of chancery. 

The origin of the rules which form the present body of law known as 
equity can be surmised. Just as the itinerant justices originally went out 
through the country deciding cases individually on their merits, but grad¬ 
ually developing rules of common law according to which cases of similar 
nature were decided in the same way in the future, so those who dispensed 
justice in the chancery built up accepted rules of equity. Equity is case 
law, equally with the common law. Indeed, it may be regarded as a species 
t W. M. Gcldart, Elements of English Law (Holt, London, 191 s), 9 . 
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of common law, "filling up its defects, correcting abuses in the conduct of 
persons who resorted to it for fraudulent or oppressive purposes, and actu¬ 
ally, though with caution, setting itself up as a rival to the common law 
professed to afford relief." * It shows somewhat more influence of Roman 
legal principles than the common law, mainly perhaps because of the cler¬ 
ical character of the early officials who dispensed it—they had been trained 
in the canon law which is based on the Roman law and consequently ap¬ 
plied principles with which they were familiar. 

Beginning on relatively simple lines, equity in time developed into a 
vast system of principles, rules, precedents, and implications so intricate 
that a lawyer had to devote much hard study to the subject if he wanted 
to practice in an equity tribunal. In fact at one time (chiefly the sixteenth 
century), equity waxed so great as to threaten the supremacy, if not the 
very existence, of the common law. It had its own courts, and as Charles 
Dickens so vividly pointed out later, it played a large role in the life of 
the people. The procedure became so complicated that cases often re¬ 
mained unsettled for many years. A reform took place which ameliorated 
the situation, bringing equity cases under the same courts that liandle com¬ 
mon law cases. Equity is still a huge body of law, the theme of ponderous 
textbooks, a subject for courses in law schools, the chosen domain of many 
a specialist. It is as distinct a body of law as it ever was. 

If it be asked what the relation of equity now is to the rest of the law, 
the answer is: first, that it has no application to criminal matters, being 
tonfined to civil matters. In the second place, it is employed only in cer¬ 
tain types of civil cases, including those arising out of the administration 
of property by a trustee. In the third place, it should be noted that the 
great bulk of other civil cases are dealt with normally under rules of the 
regular common or statute law rather than under those of equity. Eejuity 
is usually resorted to when the other law affords no adequate remedy. In 
the fourth place, in several kinds of cases redress may be sought either at 
law or in equity, depending upon the type of remedy sought and the pref¬ 
erence of the party instituting the case. 

GENERAL CHARACTER OF THE COURT SYSTEM 

Turning to the judicial machinery through which the law is adminis¬ 
tered, one discovers that no single form of organization prevails throughout 
the United Kingdom. There is one scheme of courts in England and Wales, 
another in Scotland, and a third in Northern Ireland. Space does not per¬ 
mit consideration of all of these systems, and, except as otherwise indicated, 
discussion will be limited to the court system of England and Wales. 

Another important point to be noted is that Britain has no separate 
• E. Jenks, The Book of English Law (Carswell, London. 192 R), 4 »* 4 ** 
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system of administrative courts such as parallels the hierarchy of ordinary 
courts in West Germany, France, and other Continental countries. It is 
true that during recent years a number of quasi-judicial administrative 
tribunals have been set up in Britain, usually, although not always, in 
connection with a ministry. Britain does have administrative law—that is 
to say, there are accepted principles and usages which apply in fixing rcla- 
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tionships and settling disputes between administrative officials acting in 
their juihlic capacity on llic one hand and private individuals or corpora¬ 
tions on the other. But whereas Continental states have special courts for 
handling such cases, England depends upon the ordinary courts to deal 
with them, unless they are placed under the jurisdiction of the quasi¬ 
judicial administrative tribunals referred to above. Prior to the Crown 
Proceedings Act of 1917, it was necessary for a Britisher to bring suits 
against oflcnding oflicials rather than the government, and actual redress 
was not always possible. Ihider the act noted, immunity of the crown in 
tort was abolished, and the earlier cumbersome procedure was significantly 
modified. 
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A third main feature is the unity now prevailing in the courts of Eng¬ 
land and Wales. A century ago the country was cluttered up with unre¬ 
lated, overlapping, and sometimes relatively useless tribunals-civil courts 
and criminal courts, courts of equity and courts of common law. probate 
courts, divorce courts, ecclesiastical courts, and what not. All sorts of trou¬ 
ble resulted. Cases multiplied in which it was ditticult to determine which 
court had jurisdiction. Each type of tribunal had its own rules of proce¬ 
dure. Even the expert lawyer threaded his way through the maze with 
difficulty. Reform proved difficult; but eventually—mainly between 187;1 
and 1876—it was achieved. Practically all of the courts except those of icKal 
magistrates, the justices of the peace, were brought together in a single cen¬ 
tralized system. Tribunals which had been separate became branches of a 
single Supreme Court of Judicature. Law and equity jurisdictions were 
combined in the same courts. 'I'hc fitness of the House of Lords as a court 
of appeals was enhanced by the addition of lords of appeal in ordinary, 
llie work of administering justice in all of its phases was toned up and 
reinforced. 

Under the administrative direction of the Lord Chancellor, the Su- 
j}reme Court of Judicature was divided into (1) a Court of Appeal and 
(2) a High Court of Justice, organized in three divisions: (a) Chancery, (b) 
Queen’s Bench, and (c) Probate, Divorce, and Admiralty. This court was 
given both appellate and trial functions in both civil and criminal cases. 
Beneath this Supreme Court, a set of so-called courts dating from 1840 
were assigned the duty of taking care of civil cases. Similarly a series of 
assize courts, presided over by the traveling judges sent out from the High 
Court in London, were given the task of hearing and deciding criminal 
cases. At the top, the House of Lords, after temporarily losing its judicial 
functions altogether, became again the court of last resort for appeals on 
questions of law from the highest tribunals of both civil and criminal juris¬ 
diction. 

I’hc dri/'t of history has left Britain with no unified department of jus¬ 
tice such as commonly exists in other countries. In the Lord Chancellor, 
however, she has a more important official than the head of any mere ju¬ 
dicial department. I'his imposing dignitary recommends for aj)pointmcnt 
to higher judicial positions and in fact, although not in form, apjxmUs and 
removes county court judges and most of the justices of the peace. I he 
Lord Chancellor is chief judge in the Chancery division of the High (>>urt 
of Justice and in the Court of Appeal. In addition, he is the principal legal 
member of the cabinet, even though that body’s official legal advisers arc 
the Attorney-General and the Solicitor-General. As noted in Chapier 7, 
the Lord Cfiancellor presides in the House of Lords. I'o the Lord Chan 
cellor are assigned more tasks than any man can well jx^rform. 1 here is 
some truth in the observation of a former incumbent that the w'ork falls 
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into three categories: "first, the business that is worth the labor done; sec¬ 
ond, that which does itself; and third, that which is not done at all.” 


CIVIL ACTIONS 

A civil action is a proceeding brought by a private citizen, or by an 
official in his private capacity, usually to obtain redress from another per¬ 
son, official or private, for a "tort” or wrong—slander, trespass, fraud, breach 
of contract, and the like—alleged to have been committed against the per¬ 
son bringing the action. The person bringing the action is known as the 
"plaintiff”; the person against whom the action is brought is the "defend¬ 
ant.” In such a proceeding the dispute is not between the crown and the 
subject, but between one subject and another. The function of the court 
is merely to determine the merits of the controversy and render a decision 
accordingly. The parties may agree at any time to give up the litigation 
and settle the dispute out of court, a thing which cannot be done in crim¬ 
inal proceedings. 

The court in which a civil action will be brought depends on the 
amount of the claim. If the sum is less than £400, the suit will probably 
be instituted in a county court. The so-called county courts, established 
by act of Parliament in 1846, are in reality no part of either the "historic” 
or the "administrative" counties. The areas of their jurisdictions are dis¬ 
tricts which are not only smaller than counties but bear no relation to such 
units. There arc in England and Wales at present some 500 of these dis¬ 
tricts. To each of 60 circuits into which the districts are grouped, the I-ord 
Chancellor assigns one judge who holds court in each district of his circuit 
at least once a moiuli. The volume of work to be performed appears for¬ 
midable indeed, but a registrar and clerks quietly achieve settlements by 
persuading plaintiffs to abandon claims or agree to compromises. Less than 
10 per cent of the cases arc commonly heard by judges in court. 

Procedure in a county court is relatively simple. Both plaintiff and 
defendant may conduct their cases themselves without retaining lawyers, 
and this is not infrc({ucntly done. Where the amount involved exceeds £5. 
either party may demand a jury, consisting of eight persons, but this is now 
rarely resorted to. Where there is a jury, it finds a verdict on the facts 
proved under the direction of the judge. Where there is no jury, the judge 
decides on the facts as well as the law. In either case the judge gives a judg¬ 
ment for the plaintiff or the defendant, which is enforced by the seizure of 
property of the party who fails to obey it or even by imprisonment. The 
object of civil proceedings is, however, compensation and not punishment 
as in the case of a crime. On a point of law, an appeal can be taken to a 
divisional sitting of the High Court of Justice, although no further without 
leave of the latter or the Court of Appeal. On matters of fact, there is 
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technically no appeal from the verdict of a jury. An application may be. 
and frequently is, made, however, to a divisional court to order a new trial 
on the ground that the judge instructed the jury wrongly, or that the jury*s 
verdict w'as not supported by the evidence before it. 

Where the plaintiff's claim exceeds the jurisdiction of the county 
court, he must (and even if it does not, he may) bring his action first of all 
in the appropriate branch of the High Court of Justice—that is, in the 
Chancery division, the Queen’s Bench division, or the Probate, Divorce, and 
Admiralty division. From these divisions appeal lies to the Court of Appeal. 
Technically, there is no appeal on questions of fact. However, here again 
an application may be made to the Court of Appeal to order a new trial. 
Beyond the Court of Appeal, the dissatisfied litigant has still another op¬ 
portunity to appeal on matters of law to the House of Lords, provided 
that body consents and he can afford the expense involved. 

CRIMINAL ACTIONS 

A criminal case is one in which a person alleged to have committed 
an offense, such as murder, theft, or forgery, is proceeded against in order 
that, if found guilty, he may be punished. As a rule, each case arises out 
of a complaint by a private individual or an arrest by a police officer. The 
accused may be prosecuted cither by the public prosecutor or by a private 
person, but the former is more commonplace. In any event, the proceeding 
is carried on in the name of the (rown and involves four steps or processes. 
First, there must be a definite accusation. 'Hieii there must be proof of the 
facts. After that, there must be an authoritative statement of the law which 
the offender is alleged to have violated. Finally, if the offense is proved, 
there must be condemnation and punishment. In primitive forms of jus¬ 
tice, all of these steps were frccjuenily taken by the same person. In civil¬ 
ized justice, it is axiomatic (hat the several steps shall not only be taken 
one at a time but taken by different persons. 

When a person is accused of having committed an offense, he is for¬ 
mally summoned, or arrested, and brought, first of all, before one or more 
justices of the peace or, in I^ondon and some larger boroughs, before a 
metropolitan or stipendiary magistrate. Dating from the reign of Edward 
III at the middle of the fourteenth century, the office of justice of the peac e 
has played a very important role in the development both of local admin- 
tstration and of justice. The traditional area of jurisdiction of the justices 
is the "historic” county, although nowadays some 200 boroughs also have 
a "commission of the peace.” Aside from a few persons who attain the of¬ 
fice on an ex officio basis, the justices of the peace are appointed “at the 
pleasure of the crown” by the Lord Chancellor on rctommeridation ol a 
local committee. The number of these officials is large, but many of them 
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never take the oath required to qualify for actual magisterial service. Con¬ 
sequently the work is performed in each local area by a comparatively small 
number of persons. The justices of the peace outside of the larger cities 
serve without pay and spend only a part of their time in such duties. The 
office has carried a great deal of prestige, and appointments are widely 
sought, although during recent years there has been a tendency for the of¬ 
fice to lose dignity. At an earlier period, the justices of the peace were, in 
the main, country gentlemen, but the incumbents are far less aristocratic 
at present. A legal education is not required, and few justices actually have 
such background. 

When the accused is brought before the “J.P.,** that official can him¬ 
self dispose of the case if the offense is a minor one. But if the offense is 
more serious, the justice’s duty is merely to sec that there is a prima facie 
case against the accused. To ascertain this, he hears evidence, usually sworn 
testimony, of the prosecutor and his witnesses. There is no jury, and the 
accused does not make a statement or offer any defense unless he chooses. 
If, after the hearings, the justice of the peace feels that no case has been 
made out, he dismisses the charge, and the accused goes free. If, however, 
the justice thinks that a case has been established, he commits the prisoner 
for trial, deciding whether to allow him bail or to have him confined to 
await further proceedings. 

7'hc court in which the trial will take place is determined by the seri¬ 
ousness of the case. Numerous offenses, including petty theft, simple as¬ 
sault, small breaches of the peace, and the like, are punishable on summary 
conviction. I'he court of summary conviction is composed of at least tw'o 
justices of the peace and is known as “petty sessions.” The trial is public 
and without a jury, and the accused is given ample opportunity to be 
heard and to have the benefit of counsel. If the court finds him guilty, it 
imposes a fine or a lirief period of imprisonment. He may appeal to “quar¬ 
ter sessions,” which consists of all the justices of the peace in the county, 
meeting quarterly, Irecjuently a dozen or so. Here his case will be heard 
again, and a decision reached. 

In graver cases, the accused is proceeded against by formal indictment 
or written statement charging him with a definite crime committed in a 
particular way. An indictment case is tried either by quarter sessions or at 
assizes. Assize courts arc held three or four times a year in most county 
towns and other important centers by one or two judges of the Queen's 
Bench division of the High Court of Justice, going out on circuit for the 
purpose. Wherever the trial takes place, the accused is entitled to have his 
fate decided by a jury of 12 of his countrymen, usually two women and 10 
men, chosen at random by the sheriff from a list of householders compiled 
by the local aiithoriiies. It is the business of the judge throughout the 
trial to see that the rules of procedure and evidence are followed. After 
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counsel for both sides have completed examination of witnesses and have 
addressed the jury, the presiding judge sums up the case and gives the jury 
any instructions concerning the law which he may deem necessary to enable 
them to arrive at a just verdict on the facts. If the jury finds the prisoner 
not guilty, he is forthwith discharged, and he can never again be tried on 
the same accusation. If, on the other hand, it finds him guilty, the judge 
pronounces sentence. If the jury cannot agree, a new trial may be ordered 
with a different set of jurors. 

Formerly there was no appeal on the facts from the verdict of a jury in 
a criminal case, although appeal lay to the House of Lords on points of 
law. An Act of 1907, however, set up a Court of Criminal Appeal consisting 
of not fewer than three judges of the Queen's Bench. A convicted person 
may now appeal, as a matter of right, to this tribunal on any question of 
law and, with the permission either of the trial judge or of the Court of 
Criminal Appeal itself, on any question of fact, in order to establish 
whether the verdict of the jury was justified by the evidence. If the ap¬ 
pellate court thinks that there has been a serious miscarriage of justice, it 
can reduce the sentence, or even <[uash the conviction altogether. But it 
can also increase a sentence. On that account the number of appeals, ex¬ 
cept against capital sentences, is not large. There can be no appeal beyond 
the Court of Criminal yXppeal except in rare instances to the House of 
Lords upon a point of law which the Attorney-General certifies to be of 
public importance. Under no circumstances can the prosecutor appeal. 

THE HOUSE OF LORDS AS A COURT 

Since 1948 the House of Lords has not exercised the historic right of 
its members to be tried for treason and felony by a jury of peers of their 
own or higher rank. Consequently it no longer acts as a court of original 
jurisdiction. Appeals from ecclesiastical courts and from colonial courts 
are addressed to the crown and handled by the Judicial Committee of the 
Privy Council. But the House of I.ords continues to hear appeals on ques¬ 
tions of law in both civil and criminal cases from the highest tribunals of 
England, Wales, and Northern Ireland. It also hears appeals on civil cases 
from Scotland. So far as the formal rules go, one member of the House of 
Lords has as much right to participate in judicial business as another. A 
sitting of the judicial members is technically a silting of the House of Lords. 
The Lord Chancellor presides as in legislative sittings. Custom now nearly 
a century old decrees that no persons except the Lord CJhancellor, the lords 
of appeal in ordinary, and such other members as hold or have held high 
judicial office may participate in any judicial sitting. This grouji, or any 
three of them, may hear cases and pronounce judgments at any time, re¬ 
gardless of whether Parliament is in session. From such judgments there 
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is no appeal, alih()uj*li ilic*y may be (Imt rarely are) in cllec t set aside by 
later parliameiiiaiy legislation. 


JUDICIAL REVIEW 

No English toiirt wields the power of declaring acts of Parliament iin- 
constitiitional. Nevertheless, the higher courts particularly have the respon¬ 
sibility ot reviewing ordcrs-in-council and orders and rules of administrative 
authorities to ascertain whether they arc ultra vires. No court which finds 
them so w’ill enforce them. While any act of Parliament is above challenge 
by a court and must be accepted and enforced, courts do liave the impor¬ 
tant task of interpreting such acts. Despite the expert drafting of the Par¬ 
liamentary Counsel in the Treasury, it is not uncommon to find a statute 
which is not entirely clear as to its meaning. What did Parliament intend 
by a given phrase or clause? How should a pertinent act be applied to a 
situation which Parliament obviously did not envisage? If there is no statu< 
tory provision at all, what is the common law on the subject? I'his may 
not be as important as the power to declare an act null and void on the 
basis of unconstitutionality, but it is far-reaching in its influence. Some 
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writers shrink from going so far as to say that English judges actually make 
law. Dicey remarks, however, that while an English judge is primarily an 
interpreter and not a maker of law, he does make law by interpretation.^ 
The great body of English law took form and at all stages has been devel¬ 
oped and expanded largely at the hands of the judiciary. From one end 
of the land to the other, judges are still refashioning the legal fabric. 

THE HIGH QUALITY OF BRITISH JUSTICE 

The British system of justice, both civil and criminal, enjoys an envi¬ 
able reputation in most circles for fairness, stability, and dignity. It may 
be costly and in some quarters it is regarded as harsh, but the close study 
given to it by legal students and the borrowings made from it by peoples 
in many lands indicate its high standing. There are various reasons for its 
achievements, but three stand out. The first has to do with certain broad 
principles in accordance with which all justice is administered; the second 
with the rules of procedure observed in the courts; and the third with the 
quality of bench and bar. A brief comment on these is in order. 

As summarized by an eminent English legal scholar,® the principles or 
practices most generally adhered to by the courts in administering justice 
are: (1) Cases are tried, not behind closed doors, but in open court to which 
the public has tree access. (2) Both parties to proceedings have a right to be 
represented by counsel and to have their respective sides heard by judge 
and jury. (3) The burden of proof rests, in almost every type of case, civil 
or criminal, on the accuser. (4) Guilt or innocence is established in accord¬ 
ance with an extensive body of accepted rules and maxims constituting "the 
law of evidence.” (5) In all serious criminal cases, the accused must be 
tried, not by a judge alone, but by a jury; and in civil cases involving an 
accusation against the moral character of either of the parties, that party 
may demand, if he desires, a jury verdict. (6) Judgment is rendered in open 
court, and the judges or judge give reasons for it. (7) In effect, if not in 
name, there is in substantially all legal proceedings at least one appeal to 
a higher tribunal from the decision of the court of first instance on a matter 
of law, and to a very large extent on matters of fact, so that the accused 
person (in civil cases either party) has the right to submit his case to the 
judgment of at least two tribunals, acting independently of each other. 

Not only do English courts operate under salutary principles such as 
those summarized above, but tliey are favorably situated in the matter of 
rules of procedure. In certain countries, including the United States, the 
rules governing pleading, evidence, and all other aspects of court procedure 
emanate mainly from legislatures, not from the courts themselves. This 

4 Law and Public Opinion in England (Macmillan, London, 1905), 359, note 2. 

• £. Jenks, The Book of English Law, Chap. 7. 
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means that they arc made by persons who rarely have had judicial experi¬ 
ence. The results are frequently deplorable. In the nineteenth century 
public disapproval in Britain of various features of the existing procedure 
found expression in a scries of reform statutes, culminating in an act of 
1881 vesting the rule-making power in a “rule committee’* consisting of 
the Lord Chancellor, six other important judges, and four practicing law¬ 
yers. This arrangement has proved its worth. New and revised rules must 
still be laid before Parliament, which has the power to disallow them. But 
the committee’s work has been so well performed that not once has a par¬ 
liamentary veto been interposed. 

Outstanding characteristics of the procedure are its speediness, its in- 
diflcrence to mere technicalities, and its emphasis upon the maintenance of 
an unobstructed road to substantial justice. The judge is master of the 
courtroom and, supported by a body of rules designed to clear the path 
for effective justice, he refuses to permit business to be slowed by bickering, 
quibbling, and the resort to technicalities. In contrast to certain foreign 
courts, wdiere as many as 50 per cent of the cases are reversed by higher 
courts on questions of practice and procedure which had little or nothing 
to do with the merits of the controversy, less than one-half of one per cent 
of cases in Britain are decided upon appeal on questions of practice and 
procedure. Foreign observers, accustomed to the bullying of witnesses and 
the vindictiveness of opposing counsel, arc often favorably impressed by 
the orderliness, (piiet efficiency, and general air of courtesy pervading Eng¬ 
lish trials. Some foreign observers, it may be added, consider the authority 
of the judge as unduly great and express sympathy for the lawyers; they do 
not like the ignoring of ledinicalitics, maintaining that this does not give 
the lawyer a fair chance to win his case. 

English judges are, in general, of a high order of ability, independ¬ 
ence, and integrity and are perhaps held in higher esteem than the judges 
of any other country. One reason for this state of affairs lies in the fact 
that the judges and court officials, such as sheriffs and clerks, are appointed 
for indefinite tenure on the basis of experience and professional qualifica¬ 
tions. England has not thought it wdse to permit judges to be subjected to 
political hazards aiul pressures that almost invariably accompany an elective 
system. Removals can be made, but only on joint address of the two houses 
of Parliament, but this is a most uncommon event. Judicial positions are 
made more attractive by considerably higher salaries than are usually paid 
in other countries. 

In the case of the bar, a division of labor arises from the distinction 
between (a) solicitors or attorneys who deal directly with clients and pre¬ 
pare cases and (b) barristers who arc engaged by the solicitors to conduct 
cases for them in the courts. Each type of lawyer becomes expert in his 
special kind of work. The results are manifest in the thoroughness with 
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which cases arc prepared and in the skill with which they arc Iiandlcd in 
the courtroom. English barristers must have uiulcrgonc a thorough legal 
education and have passed an examination conducted by the Clouiuil ol 
Legal Education. When they have fullillcd these requirements, banisters 
become members of one of the Inns of Court-(hay’s Inn, Lincolit’s Inn, tlie 
Middle Temple, and the Inner Temple. Thereafter his professional con¬ 
duct is under the examination of the (General Council of the Bar, even 
though he can be disciplined only by tbe Benchers of the Inns of Court. 

The costs of legal assistance arc high in Britain, as they are in other 
countries. Free legal aid in criminal courts is available under the Poor 
Prisoners’ Defense Act of 19.S0. Other ads (c.g.. Summary Jurisdiction Act 
of 19.S3, Legal Aid Scheme of 1950) provide legal aid and advice to litigants 
in other types of actions if such litigants are unable to provide for such 
services from their own funds. 

SPECIAL COURTS 

In additions to the courts disc ussed above, there arc a number of special 
courts in Britain. Coroners’ ccnirts exist on a common law basis in order to 
investigate the circumstance of death in any case that appears to have been 
unusual. A variety of administrative tribunals oj)crate outside the ordinary 
(ourt system. These include such bodies as the Transport 1‘ribunal, the 
Lands Tribunal, the Special (Commissioners of Income l"ax, the Pension 
Appeals Tribunals, and the Rent tribunals. In some professions, tribunals 
exist which supervise and enforce professional disc ipline. Britain, lilce other 
countries, of course has a system of military courts. Jn the latter case, appeals 
can reach to the House of Lords. 



Chapter 15 

Local Government 


A student of local government in the United Kingdom will note three 
main features. To begin with, the system is deeply rooted in the past. A 
second is that local government has undergone many changes through the 
centuries and has been progressively adapted to shifting conditions. His¬ 
toric counties survive, but with altered organizations and functions. Older 
units, like the parish, have outgrown earlier functions. New bodies and of¬ 
fices have been created, and new techniques introduced. Finally, w’hilc local 
governments cling tenaciously to their heritage of self-government, their 
powers arc regulated increasingly from London on broadly uniform lines 
for England and Wales but with allowances for dilferences in other parts 
of the realm. 


EARLY LOCAL GOVERNMENT REFORM 

At the beginning of the nineteenth century, local governineiit was car¬ 
ried on principally in counties and parishes in the rural sections. Urban 
local goveMiment was carried out in boroughs which had gradually gained 
autonomy as chartered municipalities. Ot the counties, there were 52, each 
with a sheriil, appointed by and watching the interests of the central gov¬ 
ernment, and a lord lieutenant, similarly appointed and having charge 
mainly of military matters. Coroners, whose chief function was the investi¬ 
gation cif sudden deaths, w'ere also to be found. Finally, there were varying 
numbers of justices of the peace who not only dealt with petty justice, but 
also bore heavy responsibilities as local administrators in such fields as high¬ 
ways and as makers of local ordinances relating to law and order. County 
government could not be described as “democratic," even though the parish 
had a “parish meeting" which in the simpler matters of local affairs enjoyed 
some discretion. 

The more than 300 boroughs fK>ssessed widely varying rights and pow¬ 
ers, with a good deal of control remaining in the counties and parishes in 
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which they were situated. Speaking broadly, however, they were self-gov¬ 
erning areas, with authority lodged in the hands of a “corporation,’* con¬ 
sisting of the burgesses to which the charter had been granted. In most 
instances, the burgesses were originally rather numerous, but the lists had 
been narrowed and by the beginning of the nineteenth century only a hand¬ 
ful of inhabitants were included. The burgesses chose the mayor, alder¬ 
men, and councillors by whom the affairs of the borough were managed. 
The Industrial Revolution brought about a transformation in borough gov¬ 
ernment. With population shifting from country to town, new urban cen¬ 
ters arose all over the industrialized Midlands and north. With boroughs 
everywhere clamoring for authority to deal with such problems as police 
protection, water supply, sanitation, public lighting, and housing, borough 
government simply had to be reconstructed or replaced. For a time. Parlia¬ 
ment met the situation piecemeal by improvising special arrangeniencs for 
particular municipalities. But after the reform of the House of Commons 
in 1832, a royal commission to investigate the situation was set up and the 
Municipal Corporations Act of 1835 passed. This measure introduced a 
substantially uniform pattern of municipal government. A unified, reason¬ 
ably democratic organ of government was provided in the form of a one- 
chamber council elected by the taxpayers. 

The act of 1835 was highly significant because in the course of time all 
English local government, rural as well as urban, was reorganized after the 
pattern which it furnished. 1 he reform of rural government did not, how¬ 
ever, take place at once. London’s government was placed on a new basis 
in 1855, and an additional statute in the form of tlie Municipal Corpora¬ 
tions Consolidation of 1882 was passed before much was done for the 
counties. As new administrative units, including school-board districts, 
“improvement act’’ districts, highway districts, conservancy districts, and the 
like, were added to an ever more confusing and wasteful jungle of jurisdic¬ 
tions, the situation became increasingly unsatisfactory. Finally, Parliament 
was driven to pass the Local Government Act of 1888 and the District and 
Parish Councils Act of 1894. This legislation introduced democracy to rural 
areas, as had earlier been done in the case of urban places, and consolidated 
authority in a new set of administrative counties and reorganized districts, 
rural and urban. Since 1888 the general tendency has been to do away with 
minor local authorities. Illustrations of this tendency may be cited in the 
Education Act of 1902 which abolished the school-board districts set up in 
1870, transferring their functions to the counties and boroughs, and the 
Local Government Act of 1902 which moved poor relief from the parishes to 
the counties and boroughs. The six surviving areas of local government 
were the administrative county, the county borough, the municipal borough, 
the urban district, the rural district, and the parish. 
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THE COUNTY 

Instead of abolishing the counties that had come down through the 
centuries, the act of 1888 superimposed on them a new set of administrative 
counties in which the real work of local administration was to be carried 
on. There are therefore 52 historic counties and 62 administrative counties 
in England and Wales. These coincide geographically in many cases. How¬ 
ever, a large historic county such as Yorkshire is divided into three admin¬ 
istrative counties: West Riding, East Riding, and North Riding. In the 
historic county one still finds the sheriff, the lord lieutenant, and the jus¬ 
tices of the peace, all appointed by the crown and considerably reduced in 
power as compared to earlier days. The historic county has no council or 
other elective body. 

The administrative county has become the most important unit in local 
government. Like the borough, it is an incorporated area and hence has 
the power to own and dispose of property, to sue and be sued. It has a 
full-orbed govermiicnial system. Its governing authority is a non-salaried 
elective county council, consisting of a chairman, aldermen, and councillors 
sitting as one body. This has the authority to levy taxes, make by-laws, and 
adopt plans to cover future developments. However, it is in the adminis¬ 
trative field that the county council is particularly active. Through a clerk, 
a treasurer, a surveyor, and other permanent officials and especially through 
its own committees, it deals with the administration of education, public 
safety, agriculture, and other important matters. 

County councillors are chosen in single-member districts for terms of 
three years. The reejuirements for voting are the same as in borough elec¬ 
tions. Until 1916 they differed considerably from those applying in par¬ 
liamentary elections, but recently parliamentary and local government 
electoral qualifications have been the same. Candidates are nominated by 
two registered electors of the electoral division in which they stand, with 
eight other electors ''assenting.*' The conduct of elections is similar to that 
in parliainentaiy elections. The number of councillors varies with the 
population of the county. The newly elected council chooses a group of 
aldermen who sit, not as a separate diamber, but in a single body along 
with the popularly elected councillors. The aldermen may be selected from 
among the councillors (in which case by-elections have to be held to fill va¬ 
cated positions) or from the outside. They are one-third as numerous as the 
councillors. The aldermen have a six-year term instead of the three years 
given a councillor, and half are freshly elected when a new council begins 
work. Aldermen enjoy a little more prestige perhaps than the councillors, 
but in general they have the same authority. Councillors and aldermen 
together choose a county chairman, usually from their own number. The 
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entire group, numbering 65 or more as a rule, tunctions as the council and 
is a very busy body. 

County councils decide cjuestions of policy and make by-laws; they 
supervise the w’ork of the rural district councils; they levy taxes, appropri¬ 
ate public funds, and borrow money. Ihey maintain county institutions 
and property, including the county building, asylums, and rel'ormatoiies. 
rheir responsibility has been increased during recent years, paiticidaily 
since 1945, though other local governments have in general lost a good 
deal of authority. At present they supervise both elementary and secondary 
education, public health, public housing projects, police and fire services, 
agricultural programs, and town and country planning. No county council 
has any power whatsoever except such as been conferred, directly or indi¬ 
rectly by act of Parliament. 

The county council is too large to be brought together very often. In 
j)oint of fact, it rarely meets more than the four limes a year stipulated by 
law’. But a single meeting may last for several days. Most of the work lor 
which it is responsible is performed by its numerous committees or by the 
staff of full-time county ofhcials. Every council is retjuired by law to have 
at least 12 specified committees: on finance, education, public assistance, 
old age pensions, public health, housing, agriculture, maternity and child 
welfare, and the like. It may go beyond this and set up other (ommittees 
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to deal with highways and bridges, weights and measures, and so forth. 
The total numljcr is likely to be as many as 20 and may go as high as 30. 
There are also joint committees in which the council is represented, notably 
one on county police, composed in etjual numbers of county councillors 
and justices of the peace. Most council committees have subcommittees. 
Some committees are much busier than others, but in general the demands 
made on the members by committee work are heavy. The great role given 
committees in carrying out the work of local government is one of the chief 
features of the English system. 

While council committees keep a keen eye on what goes on in educa¬ 
tion, in public health, and elsewhere, they do not find it possible to attend 
to every item of local government business. Every county nowadays has a 
more or less sizable full-time staff to assist in the work to be done. The 
clerk has been considered by some observers to be a sort of “county man¬ 
ager**—everyone admits his important role. A treasurer, a surveyor to super¬ 
vise roads, a director of education, a land agent, an inspector of weights and 
measures, a c hief planning officer, and a health officer are among other full¬ 
time officials who stand out. In sc3me countries such officials are chosen by 
the voters and have to divide their time between political cultivation and 
administration. In Britain they arc selected by the council on the basis of 
professional training and experience. Although legally removable by the 
council, few are ever dismissed on partisan grounds and tenure is virtually 
guaranteed as long as satisfactory service is rendered. Particularly in the 
more populous counties these officials are assisted by various persons also 
selected on what amounts to a civil service basis. The staff of the council 
may perform duties more or less independently, but it should be emphasized 
that much of their work consists of serving as expert advisers and agents of 
the council committees referred to above. It is not easy to obtain a clear 
picture of their exact functions, since so much depends upon the initiative 
which the council committee in their area desires to assume. 

DISTRICTS AND PARISHES 

The administrative counties are subdivided into various governmental 
units. In a typical administrative county it would not be uncommon to 
find several boroughs, including perhaps a “county borough** or two. There 
would certainly be found rural districts and almost invariably some urban 
districts. Within these the smallest unit of all, the parish, would be found. 
Of urban districts, there have been between five and six hundred during 
recent years. Rural districts are about one hundred less numerous. Whether 
urban or rural, a district has an elective council, with power to levy local 
taxes and to carry on administrative work subject to control by the county 
council. Both urban and rural districts have a clerk, a treasurer, and other 
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permanent officials. In both cases considerable use is made of council com¬ 
mittees. It is not easy to obtain a clear picture of the distinction between 
an urban and rural district, and this has contributed to the proposal to 
substitute a single district for the older arrangeiiieiit of urban and rural 
districts. Originally a rural district was intended to embrace rural sections 
where populations were less congested and certain types of work were not 
required. Urban districts, conversely, were to consist of more populous 
areas outside of boroughs where special authority was needed to deal with 
sanitation, licensing, and the like. But with the great movement of people 
from one place to another as a result of the war and the changing indus¬ 
trial situation, it is not uncommon to find rural districts more populous 
than urban districts. In theory under such a circ umstance the rural district 
would be transformed into an urban district. But this is not as simple as 
it sounds. 

Parishes are based on the organization of the C'.hurch of England. 
Around each church there is a parish. Since 1891 parishes in urban districts 
have exercised only ecclesiastical functions. Parishes in rural districts con¬ 
tinue to deal with minor civil as well as with church matters, citlier through 
a council or through a primary assembly known as a “parish meeting.*' The 
main political function left to the rural parishes is to call attention of 
higher authorities to various matters. 

THE BOROUGH 

Something like four-fifths of the people of England and Wales live in 
boroughs. Boroughs roughly correspond to cities in the United States and 
are simply urban areas that have been given a charter, 'riiere are parlia¬ 
mentary, municipal, and county boroughs. Parliamentary bortuighs are 
units for the election of members of the House of Commons—the smaller 
boroughs do not figure separately as parliamentary (onstitueni ies. Munic¬ 
ipal and county boroughs differ, not in structure and general type of gov¬ 
ernment .so much, as in the fact that the fc)rmcr is govcrnmcntally a part of 
the administrative county in which it is locateil while the latter has been 
given the responsibilities of both a county and a borough. County bor¬ 
oughs, though situated within an administrative county, arc exempt from 
its jurisdiction. When a borough attains a population of 100,000, it may 
ask Parliament to pass an act giving it county Imrough status. Not all choose 
to do this, and Parliament may not accede to the request. The number of 
county boroughs has passed the 80-mark. 

An urban area becomes a borough by securing a charter giving it the 
status of a municipal corporation. Formerly no standard of population 
was maintained, with the result that a fifth or more of the approximately 
400 boroughs have fewer than 5,000 inhabitants. Nowadays an unwritten 
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rule forbids the rhartering of any district whose population is not at least 
20,000. I'he charter comes by virtue of an application made to the crown. 
Such a petition can be transmitted only by a district council, which must 
have approved it at two different meetings separated by an interval of a 
month. Referred to the Privy Council, the request is turned over to a com¬ 
mittee of that body, which institutes a searching inquiry. If the outcome is 
favorable, the desired charter is published tentatively in the London Ga¬ 
zette. If at the end of a month no protest has been lodged by a local au¬ 
thority, such as a council of an adjoining district or of the county in which 
the petitioning area is located, or by one-twentieth of the local electors of 
the petitioning area, an order in-council is issued which definitely grants the 
charter and fixes the boundaries of the new borough. If protest is forth¬ 
coming, the grant of borough status can be made only by act of Parliament. 

All borough powers arc concentrated in a council. This council is so 
similar to (he (ouncil already described in the case of the county that it is 
necessary to do little more here than to note a few significant differences. 
Although borough councils have the same councillors, aldermen, and a 
chairman, known as a mayor, to be found in the county council and these 
officials arc chosen on the same general lines, the councillors in larger bor¬ 
oughs arc elected by districts, or wards, rather than as they are in the county. 
Each such district or ward chooses three, or in some instances as many as 
six or nine, councillors. The term is three years, but instead of having all 
terms expire together, as in the county council, one-third of the members 
go out of office cacfi year. Consequently borough elections are held every 
year in May. A second difference involves the chairman or mayor, elected 
for a single year by the council, usually from its own number. In the larger 
boroughs at least he is a more conspicuous person than the chairman of 
the county (ouncil. This does not mean, of course, that he is similar to the 
mayor in (ountries such as the United States. The English mayor presides 
over council meetings, votes like any other member, and represents the 
borough on ceremonial occasions. He is in no sense the head of the execu¬ 
tive branch of government; he has no power of appointment and removal, 
no control over ihe permanent officials or their departments, and no veto 
power. It is chicdly important that a mayor be a person of good presence, 
some leisure, and means. Demands of a social and philanthropic nature 
arc heavy in some of the larger cities. 

'Fhe borough council exercises substantially all of the pow'crs that come 
to the borough fiom its charter, from the common law, from acts of Parlia¬ 
ment, and from provisional orders. These powers fall into three main 
classes: legislative, financial, and administrative. The council makes by¬ 
laws, or ordinances, relating to various matters. It acts as custodian of the 
'‘borough fund,” consisting of receipts from public property, franchises, 
fines, fees, and the like; levies "borough rates” or taxes of so many shillings 
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per pound on real property located within the borough boundaries; draws 
up and adopts the annual budget; makes all appropriations; and borrows 
money in so far as the Treasury authorities in London permit. Finally, it 
exercises control over the various branches of municipal administration. 
This it does by appointing the start of permanent salaried olficers—clerk, 
treasurer, engineer, and others—who with their staffs carry on the day-to-day 
work of borough government and by continuous supervision of borough 
activities through committees which it maintains. 

I'he borough con mil meets in the town hall monthly, fortnightly, or 
even weekly as business requires. Much of its work is actually carried on 
outside of these formal meetings by the committees mentioned above. The 
law recpiires each borough council to maintain specific committees, and in 
addition others may be set up. I'he number of committees may run as high 
as 25 to 30. Virtually all matters brought up in council meetings are re¬ 
ferred to a committee. The recommendations of these committees com¬ 
monly carry enough weight to assure them of being made the basis of the 
counciTs actions. 

THE PROBLEM OF CENTRAL CONTROL 

Although local governmcnis in the United Kingdom liave no author¬ 
ity except what is given to them by the central government, a century ago 
they eiu:r)untered little control from LoiKh)n. A strong tradition of local 
self-govermnent gave the local governments wide leeway in handling local 
alfaiis. Changing social coiulitions and broadening concepts of the role of 
the state caused one new activity after another to be taken up, leading to 
control of one sort or another over local governments. Parliament started 
the practice of granting money to local governments in aid of education, 
police, and other services and to assist in meeting heavy financial demands 
on them. It was but a step to the inauguration of inspection by the na¬ 
tional genermnent to ascertain that the money was being expended prop¬ 
erly. From this arose the fixing of standards and inspection to sec that they 
were maintained. Lhc net result has been that local government all along 
the line has been drawn into intimate relations with the national gc.vern 
ment. An integrated system has been built up under which counties, bor 
oughs, and districts, although not mere subdepartments of Whitehall, 
nevertheless find themselves supervised and controlled at many points. I hc 
various welfare and nationalization acts placed on the statute books since 
1945 have carried central control so far that many thoughtful pci sons arc 
very concerned about the future of local government, especially local self- 
government. 

Many of the executive departments in London share extensively in 
supervision and control over local affairs. Most important of their number 
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is probably the Ministry of Housing and Local Government. The Home 
Office is also active, along with the Treasury. Other central agencies playing 
important roles arc the Ministry of Education, the Ministry of Health, the 
Ministry of Agriculture and Fisheries, the Ministry of National Insurance 
and Pensions, and in some cases the Ministry of Transport. Except for 
direct management of the London police by the Home Office, the central 
departments do not themselves ordinarily undertake the actual performance 
of work falling within the fields of the local authorities. However, they do 
almost everything short of this. They give information and advice. They 
hear complaints, make investigations, settle disputes, and order remedies 
applied. They lay down rules and regulations as to machinery, procedures, 
methods, ol)jectivcs, cjualifications, and equipment which the local author¬ 
ities must observe. I'hey disallow local ordinances held to have been issued 
in excess of proper power. They assent or disagree to the doing of many 
things which are allowed by the national laws to be done only with the ap¬ 
proval of the appropriate central department. They audit various local 
accounts. They keep local governments solvent by passing upon their pro¬ 
posals to borrow money. Under the Local Government Act of 1948, they 
arc even charged with assessing property for local tax purposes—the same 
property assessment, it may be added, is used as a base for a central gov- 
erninent levy. 

THE ABORTIVE ATTEMPT TO REFORM IN 1945-47 

Five of the administrative counties in 1947 had populations of under 
50,000, while six exceeded the million mark. In the case of Middlesex, the 
most populous county, the [copulation had passed the 2,250,000 point, al¬ 
though in Rutland, the least populous, there were only some 18,000 inhabi¬ 
tants. P'our of the county boroughs reported populations of less than 50,000, 
in contrast to four with over half a million each. Birmingham, the largest 
county borough, had a population of over a million, but Canterbury, the 
smallest, could claim only 25,000. Similar disparities existed in the lesser 
units of local government. Urban districts varied in population from 200,- 
000 to 700. Giving recognition to this growing problem, Parliament, in 
1945, placed on the statute books a Local Government (Boundary Commis¬ 
sion) Act providing for the establishment of a lx>cal Government Boundary 
Commission with authority over local government boundaries outside of 
the counties of London and Middlesex. Under the terms of this act, the 
Commission could issue orders, subject to review by Parliament, altering 
the boundaries of counties and county boroughs, uniting or dividing coun¬ 
ties, creating new counties or county boroughs, and reducing existing 
county boroughs to a lesser status in order to promote “effective and con¬ 
venient units of local government administration.'* 
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Instead of proceeding to a piecemeal reconstruction of local govern¬ 
ment boundaries, the Commission devoted much time during a two-year 
period to a careful study of the whole problem of local government in 
Britain. On the basis of that study, it concluded that much more was 
needed than changing a line here, joining two counties there, and subdi* 
viding a county at another point. Consequently, it decided to recommentl 
that Parliament enact new legislation which would not only provide new 
types of local government units, but reallocate local government functions 
as well. The Commission hoped to see three main types of local government 
—counties, county boroughs, and county districts—supersede the more com¬ 
plicated arrangement of administrative counties, county boroughs, bor¬ 
oughs, urban districts, and rural districts. Two systems were proposed: 
one-tier counties and two-tier counties. The one-tier counties would in¬ 
clude the larger existing county boroughs with populations of at least 
200,000, of which there were 20. l*he two-tier counties could be formed 
out of the existing administrative counties, with some combined and some 
divided, a total of 47 being recommended for England. In the one-tier 
counties responsibility for all local government functions would be cen¬ 
tered in a single government. In two-tier counties, however, local govern¬ 
ment would be administered at two levels: the county and the district, with 
primary responsibility in the former but considerable delegation of func¬ 
tions to the latter. Instead of the existing ma/e of boroughs, urban districts, 
and rural districts, the Commission recommended a more unified system, 
although it recognized the problem presented by the medium-sized city. In 
order to provide for a new and middle rank authority, it proposed the 
creation of new county boroughs (not to be confused with existing county 
boroughs) in those towns having populations between 60,000 and 200,000. 
Instead of enjoying separate status, these new county boroughs would form 
parts of the counties in which they were situated and would depend upon 
their counties for various services, such as fire and police protection. But 
they would have consideiable authority in connection with education, 
health, social services, highways, and some aspects of town and country 
planning, in addition to the authority exercised by the subdivisions of coun¬ 
ties to be known as districts. 

It is not surprising that the recommendations of the Local Government 
Boundary Commission stirred up a great deal of interest and not a little 
controversy. Serious students were disposed to give great credit to the Com¬ 
mission for a carefully prepared and unusually shrewd report. J he reac¬ 
tions of the local government officials were mixed; some looked upon the 
proposed changes favorably and some opposed them vigorously. It is sig¬ 
nificant that the Commission had given careful attention to the attitudes 
of these officials and had succeeded where others had failed in winning at 
least a measure of their support. Perhaps the chief handicap of the plan 
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as proposed was that implementing the recommendations would bring little 
political reward to those in the government and might have distinct disad> 
vantage, especially for Labor which had its chief strength in boroughs that 
in many instances regarded the proposed changes with distrust if not open 
hostility. Finally, it may be noted that the incisive report and far-reaching 
recommendations of the Local Government Boundary Commission were 
apparently resented personally by Aneurin Bevan, who at the time headed 
the ministry primarily responsible for local government, the Ministry of 
Health. The result was a sudden announcement made in the House of 
Lords in 1919 that the act of 1915 would be repealed, the Local Govern¬ 
ment Boundary Commission disbanded, and the reconstruction of local 
government indefinitely postponed. 

A SECOND ATTEMPT TO RECONSTRUCT LOCAL 
GOVERNMENT 

The Conservative party in its manifesto of 1951 pledged itself to give 
attention to local government reconstruction if returned to power. But a 
series of domestic and international crises more or less monopolized the 
scene for a number of years. Besides, the Conservative party, realizing that 
local government reform was inevitably a touchy subject more likely to 
bring embarrassment than credit, was reluctant to move ahead until gen¬ 
eral agreement had been reached on what ought to be done. The party was 
especially desirous of obtaining the approval of the local authorities them¬ 
selves before announcing a plan for change, and this was a most difficult 
goal to achieve. It was not until the late summer of 195G that the Conserva¬ 
tive government finally reached the point where the first of three White 
Papers could be issued setting forth the steps which it proposed to take.^ 
This White Paper represented such a degree of compromise that it was 
characterized as "a very little bite at the big apple of local government re¬ 
form” by the London llconotnist.'^ 

Under subsccpient legislation two Local Government Commissions, one 
for England and one for Wales, were set up under the general guidance 
of the Minister of Housing and Local Government. Instead of report¬ 
ing directly to Parliament, as in the earlier Local Government Boundary 
Commission, these two commissions make recommendations to the Min¬ 
ister of Housing and Local Government who in turn passes such items 
as he approves on to Parliament. Thus the new arrangement brings 
the Minister of Housing and Local Government significantly into the pic- 

t'rhe title of the Wliite Paper was Local Government—Areas and Status of l.ocal Au¬ 
thorities in Lni^land and ll'nlf’s. {and. 9K31. Supplenientaiy papers issucfl in 1957 were 
entitled l.ocal tiovernment—l'umtions of County Councils and County District Councils in 
England and Wales, Ctnnd. 161. and Local Government finance, Cmnd. 209. 

London Economist, Aug. 1, 1956. 
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ture by making him responsible for furnishing guidance and giving him 
the authority to screen recommendations—in contrast to the more or less 
autonomous position occupied by the first commission. It may be askeil 
why commissions were proposed at all and why recommendations could 
not be left to the Ministry of Housing and Local Government. The While 
Paper answers by stating that “there exists no satisfactory means of review¬ 
ing the organization of local government comprehensively over wide areas 
and of determining what changes should be made.** 

Three general areas are laid out for the attention of the commissions. 
The first embraces the status and areas of counties and county boroughs. 
I'he commissions are to review county government by areas or regions-not 
])iecemeal. They may recommend to the Minister of Housing and Local 
(Jovernment that counties be joined together or subdivided, that county 
boroughs be reduced to ordinary borough status, and that towns of more 
than 100,000 (125,000 if the town is part of a metropolitan area or conurba¬ 
tion) be given county borough status. Parliament has to confirm such 
of these recommendations as the Minister of Housing and Local (Jov- 
ernment sees fit to transmit to it. Once having taken action, no further 
change is in order for some years—perhaps a period of 15 years as sug¬ 
gested by the associations of local authorities. This, it is anticipated, 
may eliminate the necessity of private bills in this field which the White 
Paper states have *‘in practice proved unsatisfactory, costly, and often abor¬ 
tive.** 

The second area to be dealt with is that of local government below 
the county level. The county councils are given the responsibility of re¬ 
viewing the lesser units of local government within their borders—if a 
county council falls down on this assignment, one of the national corninis- 
dons may do it. The White Paper indicates that some guidance will he 
furnished in making such reviews. It is suggested that the reviews will he 
“vigorous** and that non-county boroughs will be included. However, any 
non-county borough which secs its existence threatened may appeal to die 
Minister of Housing and Local Government. The White Paper implies 
that an increased delegation of authority to the district councils will accom¬ 
pany such a reconstruction of local government below the county level. 

The third area to be given attention by the Local Government Commis 
sions is that of the metropolitan centers or conurbations, which include ap¬ 
proximately 40 per cent of the entire population. The counties c)f London 
and Middlesex, which together make up Greater London, arc largely, al¬ 
though not entirely, excluded from the jurisdiction of the Local Govern¬ 
ment Commission of England, and this follows the earlier pattern.® In the 
other conurbations the commissions may review both major and minor 

3 A royal commission was appointed late in 1957 to consider the special problems pre¬ 
sented by these counties. 
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governments. The White Paper suggests two possible approaches to the 
thorny problem presented by (he mctn)politan areas. One would be to make 
the county borough the basic unit in such areas and to link loosely a con¬ 
tiguous group of such county boroughs into some sort of coordinated entity. 
The alternative woidd be to set up a two-tier urban county, with most of the 
function assigned to the lower tier. 

It will rec|uire some years before anything like a clear view of the re¬ 
sults of this new effort to reconstruct local government will be obtainable. 
The initial predic tion was not a very hopeful one—that the end result would 
be the creation of a handful of new county boroughs and the consolidation 
of two or thiee very small counties. Much will depend upon the courage 
and far-sightedness of the Minister of Housing and Local Government. Of 
course, the Local (iovernment Commissions will also have a good deal to do 
with the outcome-if they produce realistic schemes, the results are likely to 
be more significant than they would be if poorly conceived proposals are 
made. Much dejjends upon the attitude of the local government authorities 
themselves. If they can submerge their petty interests to some extent, realiz¬ 
ing the ini[)ortance of meaningful reconstruction in the local government 
field, more can be c’xpected than if they content themselves with opposing, 
riie first preliminary proposals were greeted with vociferous ])rotests from 
Rutland and somewhat less loud complaints from Cambridge and other 
areas while few applauded. 

GREATER LONDON 

London, because of its great si/e, has always presented a special sort c:)f 
problem in loc al government. By the terms of the London (Government Act 
of IDti.S, which went into effect in April 1965, the London County Council 
and the Middlesex (lounty Council wxtc abolished. I'he areas formerly ad^ 
ministered by these councils together with Essex, lleitfordshirc, Kent, and 
Surrey were consolidated into the single Greater London area. The admin¬ 
istration of this new area is in the hands of the councils of 32 London 
borougiis, the (Greater London Ccjiincil, and the city of London. The City 
of London, which is a small area of about one square mile in the center of 
London, retains its independent status under the City Corporation. 



chapter 16 

Commonwealth and Dependencies 


Imperialism today is a polemical term. Its current usage is based largely 
on the agitational writings of Lenin and his successors within ihe communist 
world. I'hc West is accused of perpetrating all sorts of crimes and abuses in 
the interests of the “capitalists." Whatever the truth of these charges in the 
historical context—and they are of most doubtful validity—they have no 
validity with reference to modern Britain. T he Commonwealth of Nations 
represents, rather, a voluntary association of nations which is designed to 
benefit all. If members do not think that the association is benefi(ial, they 
are free to leave. T he nature of the (amimonwealth is such that an under¬ 
standing of it is essential to an understanding of the government of the 
Unitetl Kingdom. 


THE BRITISH EMPIRE 

Only a few years ago a great deal was heartl of the “British Empire" 
both within and without Britain. It was said that the sun never sets on the 
Empire; and this was liteially true with the enormous overseas territories 
covering approximately a cpiarter of the land surface of the globe. English 
ex|)lorers roved widely over land and sea, and espec ially the sea, during the 
fifteenth, sixteenth, and se venteenth centuries, and they discovered various 
new areas of tlie world. English settlers colonized North America and 
Australia. English traders ])enetrated into India and Africa where they set 
up great trading companies. In almost every case, whcilier exploreis, colo¬ 
nists, or traders, they cairied the Union Jack with them and organized 
territories which became component parts of the British Einpite. A proud 
royal navy and merchant marine were developed to keep tliese overseas areas 
under the control of and in unich with the mother country. I he (iolcmial 
Office in Londem sent out governors and staff to administer tliese far-flung 
possessions. 

Today one hears the term "British Empire" occasionally, especially 
among those of the older generation whose memories of the glories of an 
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earlier day remain vivid. But the Empire has given way in large measure 
to the Commonwealth. For a time it was customary to speak o£ the British 
(Commonwealth of Nations," but the day came when even that denoted an 
imperial relation which was distasteful to many overseas peoples, especially 
those in Asia and Africa. “British" was consequently dropped in many cir¬ 
cles. altliough it still may be encountered, and reference is made simply to 
the “Commonwealth of Nations" or to the "Commonwealth." 

I hc Empire, for good or bad. is gone. Many factors contributed to its 
demise. Among these, certainly, were the rising tide of nationalism, the lack 
of support for the imperial idea among many Britons, sympathy with the 
aspirations of other peoples for independence, and the events of World 
War If. When the jewel of India dropped from the crown in 1947, the di.s- 
integration of the empire had begun. It could only end with the shrinking 
of British dominance to the isles themselves. The remarkable and historic 
fact about the end of empire in Britain is that it was done with so little 
difficulty and with so little rancor. In almost every case, the former members 
of the empire are either still members of the Commonwealth or are friendly 
with the government in London. 

DEVELOPMENT OF THE COMMONWEALTH 

'Lhc impression may have been given above that the British Empire 
gradually deieiioratc<l to a point where after World War 11 it fell to pieces, 
riiis is the belief which is encountered in many circles. However, it omits 
important factors. For one thing, it loses sight of the substitution of the 
Commonweal til for the Empire. Had Britain simply stood by to watch the 
ilisintegration of her Empire, there would have been no Commonwealth. 
Long before World War II steps were being taken which went far toward 
counteracting the losses involved in the weakening Empire. It was, of tourse, 
not easy for many Britons who had contributed sons and husbamls to the 
service of the British Emj)ire and who in many cases had themselves given 
long years to sue h a cause to contemplate the demise of an Empire which 
had been so proud and w'on so much glory. Human emotions are powerful 
forces, and there were few areas in British life where emotions were more 
interwoven than in the imperial fabric. 

During the early decades of the nineteenth century many Englishmen 
believed not only that colonies were of doubtful value, but that such over¬ 
seas dependencies as Canada and Australia would grow to nationhood and 
then fall away from the mother country. As the nineteenth century entered 
its closing decades, however, a different attitude developed. Various writers. 
Sir John Seeley and Riiilyard Kipling for example, expounded the history 
of the Empire in a fashion to stir pride in the past and ambition for the 
future. The growth of nationalism and militarism in (continental Europe 
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led the British government to put a new value on the colonies as smircos of 
supplies and raw materials and as allies. Some of the areas were far advaiued 
in self-govf:inment. and it was certain that as time went on there would ho 
further developments in that direc lion. From (he new viewpoint this did not 
necessarily imply independence. It was maintainctl that it need involve 
nothing more than progressive readjustment of the relations between colo¬ 
nies and mother country, with all remaining under a common Hag aiul a com¬ 
mon crown. Moved by both sentiment and common interest, the colonies 
reciprocated, at least to some extent. 

From about 1870 much effort was devoted, by both mother country and 
colonies, to finding some formula that would harmonize reasonable auton¬ 
omy for colonial governments with substantial unity in imperial affairs. 
The principal problems were (1) wiiere to draw the line between matters 
to be regarded as colonial and those to be considered imperial; and (2) how 
to draw it, whether in a hard and fast manner by constitutional specifica¬ 
tions or loosely and flexibly on a basis of voluntary cooperation and agree¬ 
ment. Proposals ranged all the way from preferential trade agrcenuaits to 
admission of the colonies to a direct share in some sort of siiper-govcininent 
in London. As early as 1887, the subject was taken up at a conleience at¬ 
tended liy prime ministers and other representatives of tlic British and 
colonial governments. Other such conferences were held in 1897, 1902, and 
1907. In 1907 a permanent advisory and consultative organization came into 
existence, with a view to a conference, to be known as an “imperial confer¬ 
ence,” every four years. 

'rhus, in successive imperial conferences, paiticularly the more recent 
ones, the unique relationshij^s of the United Kingdom and its c.o-evjual asso- 
dates in the (Commonwealth have, in the main, been worked out. Some 
pi ogress was ac hieved prior to World War I. However, it was the generous 
assistance given the mother country by the colonics in that time of desper¬ 
ate need that finally clinched their claims not cjiily to a more direct voice 
in the conduct of Empire foreign affairs, but to further freedom in the 
management of their own relations with foreign states and to a clearer 
rec ognition of their domestic: autonomy. "Fhe conferenc e held in 1921 agreed 
that the war yeais had established the right of the self-governing coloiiicvs to 
be considered co-e(]uals with the mother country in foreign affairs. The 
confeiencc of I92.S took steps to implement such ccjuality, jiartic iilarly in 
the making of treaties. 'Flic conference of 1920 was signalized by the prepa¬ 
ration of a memorable paper, known as the Balfour Report, in which self- 
governing areas under the British flag, including the United Kingdom itself, 
were described as “autonomous communities within the British Empire, 
equal in status, in no way subordinate one to another in any rcs])ec:t of their 
domestic or external affairs, though united by a common allegiance to the 
crown, and freely associated as members of the British (Jonimonwealth of 
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Nations/* The report went on to apply the formula by suggesting essential 
steps by which the declared equality might be reconciled with the principle 
of imperial unity. 

Finally, an imperial (onfcrencc held in 1930, by adopting recommenda¬ 
tions made by a preliminary conference in the previous year, cleared the 
way for the enactment by Parliament in 1931 of a measure deserving to be 
ranked as one of the landmarks of British history: the Statute of Westminster. 
This famous statute established as law many fundamental principles con¬ 
cerning the statuts of the dominions in domestic, imperial, and foreign 
affairs whic h previously rested on convention. In so far as the Common¬ 
wealth has a constitution, the Statute of Westminster has usually been ac¬ 
corded that status. Various matters have, of course, had to be considered 
since 19.31, but the Statute of Westminster clearly recognized the political 
and legal ecjuality of the members of the Commonwealth of Nations and 
accorded to each sovereignty atul complete independence in the manage¬ 
ment of its envn affairs. 


THE COMMONWEALTH COUNTRIES 

Only two of the Commonwealth countries, Canada and New Zealand, 
were by historical designation “dominions." The title “dominion** was 
adopted by the imperial conference held in 1907 to distinguish the areas 
enjoying responsible self-government from the dependent empire. Origi¬ 
nally, it was intcMided to denote full contrc^l or plenary authority in local 
affairs, though it later came to have a different meaning suggesting some¬ 
thing more subordinate and as such was distasteful to some members of the 
coinmonw(*alth. The Statute of Westminster designated lour other areas as 
dominions; Australia, South Africa, the Irish Free State, and Newfound¬ 
land. The Iiish Frex* State, which came to be knenvn as Eire, never looked 
with great favor on such a designation and, aftci the adoption of a new 
constitution in 1937, it could not be regarded, except in name, as a domin¬ 
ion. In 1919, it ceased being a dc^minion even in name. Newfoundland 
voluntarily rclincpiished responsible government in 1933 because of finan¬ 
cial difficulties. Operating as a crown colony for a time, Newfoundland in 
19'18 voted to l)ccomc a jjart of Canada and, on April 1, 1919, actually be¬ 
came tfte tcntfi province of Canada. The term “dominion** has declined in 
usage since 19-17. when India, Pakistan, and Ceylon became members of the 
Commonwealth. In its place, the term **niember of the Commonwealth*’ is 
now generally used. 

After the accession of India, Pakistan, and Ceylon to the Commonwealth, 
other former British colonies gained their independence. Some elected to 
become C^oinmoiiwcaltli members and a few did not. In 1966 the members 
were the United Kingdom, Canada, Australia, New Zealand, India, Pakistan, 
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Ceylon, Ghana. Malaysia. Cyprus, Nigeria, Sierra Leone, Tanzania. Jamaica, 
Triniclad-Tobago. Uganda, Kenya, Malawi. Malta, and Zambia. 

The essence of Commonwealth status is self-government. Hiis is not a 
paper independence, for, once a territory has reached such a stage, it may 
cut itself entirely apart from the mother country and the Commonwealth, 
as in the case of Burma and Eire. It is too early to speak with certainty of 
the internal constitutional arrangements of the newest additions to the list, 
but the older members lend themselves to generalization. In every case 
there is a written constitution drawn up locally and meeting local ideas of 
what should be included in a constitution. While a parliamentary statute 
or an order-in-council may have been necessary to put some of the consti¬ 
tutions into effect, amendments are in general the exclusive prerogative of 
the country itself, although a few limitations remain formally in the case 
of Canada and Australia. In each Commonweallh country which has not 
seen fit to establish itself as a republic—India, Pakistan, and (Miana have 
followed this rejniblican path—the crown is represented by a gcwcrimr or 
governor-general, who since the Ini|)erial ^inference of 1926 bears the same 
legal relations to the (Commonwealth government that the queen herself 
sustains with the govcrmnciit of the United Kingdom. In most Coinmon- 
wcalih countries the cabinet system of government Inis been adopted, al¬ 
though it may not always operate precisely as it does in London. Ordinarily 
a bicameral parliament is to be found, but New Zealand maintains a uni¬ 
cameral legislature. Some of the Commonwealth countries have federal 
governments, while others follow the unitary pattern of the United King¬ 
dom. Of those adopting a federal form of government, there is considerable 
variation, with (Canada and Australia usually considered good examples of 
full-fledged federalism and India a more limited type. 

MAJOR CHARACTERISTICS OF COMMONWEALTH 
GOVERNMENTS 

Under the terms f)f the .Statute of Westminster no act of the British Par¬ 
liament passed after that measure went into effect is to be construed as ex¬ 
tending to any (Commonwealth country unless the act itself expressly dec lares 
that the given country “has reijucsted and consented to" the enactment 
thereof. By the same statute all (Commonwealth parliaments arc empowered 
to repeal or amend any British act (or any rule, regulation, or order made 
under an act) in so far as it has been part of its law. Lhc .Statute of West¬ 
minster itself declared certain existing laws, or parts of laws, thenceforth 
inapplicable in the Commonwealth countries generally. Formerly, every 
l)ill passed in a Commonwealth country re(|uired the assent of the crown, 
given normally through the local governor or governor-general under re¬ 
sponsibility to th«’ British government, i.c., the cabinet in London. 'Foday 



230 


GREAT BRITAIN 


several of the Commonwealth countries are republics and do not even have 
a governor-general; in those countries where a governor-general exists, he 
is responsible to the government of his own Commonwealth. So far as 
making laws is concerned, every Commonwealth country is now, therefore, 
absolutely free. 

Until 192(5. the governor-general, while regarded as the personal rep¬ 
resentative of the sovereign, was an appointee of the British government in 
London. By a decision of the Imperial Conference of 1926, this official was 
relegated to nominal headship, corresponding in every respect to that of 
the queen in the United Kingdom. Today he is appointed and removed 
by the queen directly—on the advice of her ministers, but the minister of 
the Commonwealth rather than the ministers of the United Kingdom in 
London. Nowadays the Commonwealth countries are represented in Lon¬ 
don by high comrnissioneis and British high commissioners are stationed 
in the Commonwealth capitals. Correspondence passes directly between the 
British prime minister and the Commonwealth prime ministers in matters 
of outstanding im|)ortance; otherwise the channel is through the Common¬ 
wealth Relation Office in London and the external affairs ministries of the 
Commonwealth. 

The Commonwealth countries are equipped with courts and procedures 
which, although frequently strongly reflecting English precedent, are largely, 
if not entirely, independent. For a time it was customary to allow appeals 
from the highest (Commonwealth courts to the Judicial Committee of the 
Privy Council in London. It is not surprising that sentiment developed in 
the Commonwealth countries in favor of curtailing such appeals or entirely 
eliminating them. A Canadian statute cut off appeals in criminal cases in 
19.H3, and in 1917 the Judicial Committee of the Privy Council sustained a 
decision of the Canadian supreme court putting an end to appeals in all 
cases. The Indian constitution forbade all appeals from that country. In 
general, the present situation is that supreme courts in the various Com¬ 
monwealth countries have the final word in deciding cases. 

When the United Nations took form in 1945, all of the then existing 
Conimonwealth countries participated in the preliminary discussions and 
became full-fledged members, with status as independent states. While a 
similarity of interest may be observed to exist among the mother country 
and several of the Commonwealth countries, it would be an exaggeration 
to state that the Commonwealth countries present a united front in inter¬ 
national organizations. India, particularly, has prided itself on taking a 
position which is completely independent and not infrequently at variance 
with that of the United Kingdom. In the United Nations' consideration 
of the steps taken by the United Kingdom and France to protect their in¬ 
terests in the Suez Canal, only two of the Commonwealth countries sup¬ 
ported the mother country. Commonwealth countries maintain their own 
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diplomatic and consular representatives in foreign countries, make treaties, 
and otherwise exercise full rights as sovereign nations. In case of war each 
Commonwealth country is the sole judge of the nature and extent ol its own 
participation, whether it will be an active belligerent, take a position ol 
passive belligerancy, or remain entirely aloof. The community of interest 
among the English-speaking members of the Commonwealth suggests that, 
at the very least, these countries would become vitally concerned if one of 
their number became involved in a war. However, whether they would feel 
obliged to join their fellow country in such a conflict is uncertain—certainly 
no legal obligation to do so exists. India and perhaps other Asiatic and 
African Commonwealth countries apparently would feel no obligations what¬ 
soever should the United Kingdom become involved in war. Indeed India 
has let it be known that Commonwealth membership is not regarded as 
involving obligations or limitations of any kind. 

THE FUTURE OF THE COMMONWEALTH 

The Commonwealth of Nations has no formal constitution, no parlia¬ 
ment, and very little in the way of machinery of any kind. Conferences arc 
held at fairly frequent intervals between the prime ministers of the various 
Camimonwealth countries, between representatives of economic ministries, 
and others. I'here is continuous exchange of information and advice throiigli 
the Commonwealth Relations Office in London, the external affairs minis¬ 
tries in the various Commonwealth countries, the high commissioners, and 
the like. It is supposed that there is consultation at the highest levels in 
matters of great import, although at times this may not seem the case. I'he 
(annmonwealth feels its way along the tortuous path of twentieth century 
( rises, developing its rules of action as it goes along. Its scheme of existence 
at any given moment contains much that seems illogical and possibly even 
iiKongruous. Readers of the earlier chapters of this book will recognize in 
the procedure the same empirical meeting of problems as they arise whi( h 
made the living, expanding British constitution what it is today. 'Hicy will 
understand that logic and symmetry are~in the Britisher's world at all events 
-not essential to utility and permanence. 

It must be realized that the admission of Asiatic and African mcmbeis 
to the Commonwealth has brought new problems which have added to the 
strains and stresses. The Commonwealth is primarily an association of in¬ 
dependent nations based on mutual interest. When it consisted of countries 
with similar language and cultural backgrounds, the path of mutual interest 
was relatively clear. Today, with its membership of countries representing 
diverse cultural backgrounds and not infrequently with conflicting eco¬ 
nomic interests, it is more difficult to find a course accc|>iahlc to all. Yet 
under the setup there must be complete unanimity before action is possible, 
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since a majority cannot bind a minority. For a time it seemed that a senti¬ 
mental attachment to the royal house might constitute a tie that would 
bind the Commonwealth together. There continues to be a deep feeling of 
this character in some of the Commonwealth countries, but others have cast 
off this tic and set themselves up as republics. The populations of many 
of the Commonwealth countries arc not sufficient as yet to rank them among 
the great powers. Perhaps the greatest strain on the Commonwealth since 
the Suez crisis of 1956 occurred in 1965 when India and Pakistan entered 
into large-scale hostilities against one another. War between two Common¬ 
wealth countries presents a challenge of a magnitude not previously en¬ 
countered. 


DEPENDENCIES 

When the Colonial Office was merged with the Commonwealth Rela¬ 
tions Office in 1965, the previous usage of the term ‘‘colony" and its deriva¬ 
tives was largely discontinued. It survives as a generic term for a particular 
type of dependency. Among the other classifications are protectorates, pro¬ 
tected states, and trust territories. 

Today the United Kingdom has an interest in only one trust territory, 
Nauru Island. Nauru is administered today by Australia on behalf of New 
Zealand. Formerly, Britain administered Tanganyika and the Cameroons. 

The protected stales in which Britain retains an interest are I'onga and 
Brunei. In each of these, the countries are ruled by their traditional rulers 
but have treaties with the United Kingdom whereby the foreign relations of 
the protcctcil states are controlled by the United Kingdom. 

Protec torate represent arrangements w’herel>y the traditional rulers re¬ 
main in power hut enter into arraiigcments whereby considerable control 
over their affairs is exchanged for protection by the crown. Among these 
are the Protectorate of South Arabia, the Solomon Islands Protectorate, 
Basutoland, and Bee huanaland. 

Colonics are subordinate to the Crown. Among the colonics still exist¬ 
ing are Hong Kong, C^ibraltar, Mauritius, St. Helena, the Seychelles, the 
Bahamas, Bermuda, British Honduras, the Falkland Islands, the Leeward 
Islands, Aden, Fiji, and some others. It can be seen that these colonies (with 
the exception of some such as Hong Kong) are not the type on which a 
powerful world empire is built. Britain retains most of her colonies simply 
because they are incapable of independent existence. 

Britain views the future of the dependencies as a path leading to inde¬ 
pendence in every case in which that is feasible. Malta, for instance, was 
long considered to be capable of independent existence, but with consider¬ 
able British help, it gained full independence in September 1964. Britain 
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appears to be entirely willing to help any other of its territories along a 
similar route. The midtile of the twentieth century has truly seen the end 
of the British Empire. What remains is a free, voluntary, and mutually 
beneficial association of partners. 
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Chapter 1 

Constitutional Development, 1789-1946 


Every American, it is often said, is also a citizen of France. This state¬ 
ment indicates something both of the great American cultural debt to France 
and the unbroken political friendship of the two great Western democracies. 
France, as well as Britain, has been a source from wliich Americans—and 
others—have drawn inspiration. It is entirely fitting that France should 
occupy a high and honored place in the study of comparative government. 

THE ANCIEN REGIME 

Modern France, from the political viewpoint at least, can be said lo date 
from 1789. In that year, the French Revolution broke out. It was a protest 
against the government of the ancicn regime. I'his period of rule was char¬ 
acterized by absolute monarchy, an absence of parliamentary institutions, 
and a political system in which privilege, oppression, and injustice seemed 
to thrive. The basis of legitimacy was that of divine right. Louis XV said 
in 1770: “We hold our crown from (iod alone," and “The right to make 
laws by which our subjects must be conducted and governed belongs to us 
alone, independently and unshared." In reality, the power in France be¬ 
longed as much to a group of officials appointed by the King as it did to the 
King himself. These officials were formally directed from Paris but ron- 
ducted their Icx.al affairs without serious restraint from the monarch—and 
none from the people. The rulers, whether King or satrap, recognized little 
or no responsibility to the people. 

Violations of personal liberty were frequent. Security of person was sub- 
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jett to the caprice of royal functionaries who held to no concept of justice. 
It was almost inevitable that some sort of change had to take place. The 
failure of the King and his supporters to recognize the necessity of respect 
for the rights and desires of his subjects contributed to the violent change 
which came in 1789. 

THE REVOLUTION AND AFTER 

When the revolution came, it swept almost all of the old with it. The 
monarchy went quickly. So did other institutions and values. The sud¬ 
denness of the revolution should not, however, obscure the fact that French¬ 
men had been prepared for the abrupt change in French life by a series of 
factors. C-hief among these, perhaps, was the work of the so-called philoso’ 
phes, 7'he name is misleading because they were not philosophers but rather 
publicists of the idea of public freedom.^ Their contribution to the events 
of 1789 and after was the theory that man, by his own efforts, could create 
freedom. That is to say, freedom could be enjoyed only in a public, or po¬ 
litical, sense. In their view, there was no such thing as freedom in the philo¬ 
sophical sense of the classical and scholastic philosophers. 

This idea of public freedom meant, among other things, that the values 
previously held by Frenchmen were being questioned. When the revolution 
succeeded, these old ideas were cast on the rubbish heap of history. The 
rejection of old beliefs and values was neither wholly good nor wholly bad. 
'i'hc cries of the revolutionists—liberty, equality, and fraternity—do have the 
ring of all that is good in politics. It is true, nevertheless, that much evil 
was created in the name of these jjrinciples. An examination of some of the 
principles and hopes of the revolution may help to explain why the revolu¬ 
tion was successful in the early days and how the revolution was perverted 
into (he dictatorship and aggression of Napoleon. 

Hie general principles of the 1789 revolution are contained in the docu¬ 
ment adopted by the National Assembly called "Declaration of the Rights 
of Man and of the Cati/en." This dot:ument declared that the aim of all 
political association should be the preservation of the natural and impre¬ 
scriptible rights of man. Among these rights were listed liberty, property, 
security, and resistance to oppression. Sovereignty, it was stated, resides in 
the nation, and only the citizens of the nation can confer legitimacy on any 
set of rulers. 

The Revolution also supported the principle of the rights of citizens. 
These included freedom from arrest or imprisonment except according to 
forms prescribed by law; freedom of religious belief; freedom of writing and 
the press; freedom of speech; participation, personally or through a repre- 
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sentative, in the assessment of all taxes; and immunity from confiscation of 
property except under legally established public necessity and after suitable 
compensation. 

Hie Revolution also established for France the principle of a written 
constitution as a source of power and as a limitation of the powers of the 
rulers. Republicanism, as opposed to the idea of monarchy, was established 
as a principle of the constitution. Other principles then established were 
popular sovereignty and the separation of powers. 

All these high sounding and laudable principles were soon diluted and 
disgraced in a series of governmental exjierinients ending with the rise to 
absolute power of the young Corsican dictator, Napoleon Bonaparte. 

FROM NAPOLEON TO THE THIRD REPUBLIC 

Napoleon seized the Revolution in the name of revolutionary princi¬ 
ples. He proceeded to create a facade of republicanism behind which a 
personal military dictatorship was thriving. Napoleon bowed to the theory 
of a written constitution and drafted a constitutional document in 1799. 
This constitution cut the power of the legislature and increased the pre¬ 
rogatives of the executive. I'lie executive power w'as placed in the hands of 
three consuls, with Napoleon himself named as the First Consul. 

In 1802, Napoleon was named First Consul for life, and the ''republic'* 
became in fact, if not in name, a monarchy. Napoleon used his dictatorial 
powers to create a huge and efficient French army. With this military force 
he spreail revolutionary salvation about Europe until his disastrous defeat 
in the 1812 invasion of Russia. He was forced to abdicate in 1814. 

The successor government w'as based on a restoration to the throne of 
the Bourbons in the person of Louis XVIII. Louis was pledged to a limited 
constitutional monarchy patterned on that of England. An attempt was 
made to create a (abinet or jjarliamentary system of government. But revo¬ 
lution followed revolution, and in 1830 (ffiarles X, the brother of Louis, 
lost the throne. Uiuler his successor, the Orlcfanist Louis Philippe, the con¬ 
stitution was liberali/ed still more. Matters were still far from stabilized, 
and in 1848 the Orlc^anist regime fell into a new revolution. 

'Lhe Second Republic was created in 1848. Hie constitution showed 
strong inlliiencos springing from the American experience. 'Lhere was a 
strong president, elected directly by the people in a secret ballot for a term 
of four years. The legislature, however, was established on a uiiicaiiieral 
basis. 1 his experiment also was slmrt-lived. A large majority of the mem¬ 
bers elected to the legislature turned out to be monarchists, and the first 
president was Louis Napoleon, the nephew of Napcjleon I and, certainly, no 
republican. Louis Napoleon accrued more and more powers to himseli so 
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that, by 1852, all pretense was dropped and Napoleon III was proclaimed 
emperor. 

Napoleon III was faced with problems of internal discontent and ex¬ 
ternal war. Beginning in 1860, he began to compromise with Parliament 
and the people began to gain some rights. The concessions made by Napo¬ 
leon III were, however, unavailing. France became embroiled in a war with 
Prussia in 1870. The Emperor took to the field and was captured, along 
with the greater part of his army, at Sedan. This news rapidly reached 
Paris. Immediately, the Second Empire collapsed. 

THE THIRD REPUBLIC 

'I'he Revolution of 1870 was led by a group of leftists in the Parliament 
under Gambclla and Favre. This group proclaimed a republic. Military 
events, however, intervened. The Prussians forced France to surrender in 
January 1871. An armistice was asked, and the nation was called upon to 
elect an assembly empowered to decide questions of war and peace. I'his 
body, which met in a theater at Bordeaux, since Paris was in enemy hands, 
became the supreme governing authority in the country. It made peace with 
Prussia, enacted laws, levied taxes, controlled the armed forces, and gen¬ 
erally acted as if it were truly the government of France. It operated under 
this ad hoc arrangement for five years and, finally, faced the question of the 
legitimacy of its rule. I'he cpiestion had to be faced—what was to be France's 
form of government? 

'Fhe writing of the constitution was a long, involved matter. In the 
end, a document prepared by the National Assembly created a republican 
form of govei iiment. Republicanism was chosen not so much because it was 
the desire of the members of Parliament but because the various elements in 
the legislature coulil not agree on anything else. 

The Constitution was drafted, beginning in 1873, by a Commission of 
Thirty appointed for that purpose. Its work was slow and, to be most kind, 
completely uninspiring. The haphazard character of the constitutional doc¬ 
ument produced can be laid to the give-and-take method by which it de¬ 
veloped. 

Whatever the merits of the constitution as a document, it did endure 
for more than sixty years. It provided for a Chamber of Deputies, without 
saying how the members would be elected or how long they would serve. It 
did provide for a Senate and a method of election, although in 1884 the 
seven articles on this subject were removed by amendment, with the matter 
thereafter left to be regulated by ordinary law. 

The republican character of the new state was not marked. With the 
passage of years, however, republican forces and sentiments became stronger. 
The forms of the government were French. There was a bicameral legisla- 



CONSTITUTIONAL DEVELOPMENT, 1789-1946 


257 


ture, a President, executive departments, and ministers. The whole char¬ 
acter of the organization was provisional, but, as the French say, “nothing 
\s so enduring as the provisional.” 

The Constitution developed over the years through the process of 
amendment. Under the Law on the Organization of the Public Powers, the 
president or the ministers acting in his name might propose an amendment; 
or the proposal might come from one or both houses of Parliament. Each 
house would then consider the proposal and decide by a majority vote 
whether a “revision of the constitutional laws was desirable.” If both houses 
acted affirmatively, the members would then meet in a joint session as the 
National Assembly and, after further discussion if desired, take final action 
by an absolute majority of the total membership. In 1884, an amendment 
was approved which stated that the republican form of government could 
never be made the subject of a pro|K>sed amendment; aside from this, the 
amending power was unrestricted. 

The constitution was also amendable by other means. Among these 
were the organic law, ordinary law, and custom. Tlie latter two of these are 
self-explanatory. An organic law, under French terminology, is one which, 
while enacted like any other and not written into the formal constitution, 
has, because of the quasi-constitutional nature of the subject with which it 
deals, a more fundamental aspect than an ordinary statute. Actually there 
is frequently little difference between an organic law and an ordinary law. 
Both arc enacted, may be revised, and arc repealed in the same way. There 
is something to he said, however, for a classification which puts a measure 
regulating the election of members of Parliament in a different category from 
a statute levying a minor tax. The one type of law is obviously more basic, 
less open to change except for weighty reasons, than the other. 

GOVERNMENT UNDER THE THIRD REPUBLIC 

Democracy under the Third Republic found its expression in a national 
parliament. This parliament consisted of two houses: the Chamber of Depu¬ 
ties and the Senate. 'Fhe two chambers were coordinate. No measure could 
become law without being passed by both. Any bill except a money bill 
might be introduced by either. Revenue anti appropriation bills were freely 
amended by the Senate. I’he Senate as well as the Chamber of Deputies 
might, and occasionally did, upset ministries. 

1. Chamber of Deputies 

The Deputies of the lower house in the Third Republic represented, on 
the average, about 70,000 persons. They were electetl for four-year terms, 
with all terms expiring at the same time. Members were chosen by direct 
popular vote based on nearly universal manhood suffrage. Electoral areas 
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varied during the history of the Third Republic. The small district plan 
was used until 1884, when a shift was made to the large district plan. The 
list system was used and discarded. In 1927 the single-member arrangement 
was adopted and utilized until the fall of the Third Republic. 

2. The Senate 

The upper house created in 1875 consisted of .HOO members. Seventy-five 
of these were to be named by the Assembly for life terms and the remaining 
225 elected indirectly in groups of from one to five in the various depart¬ 
ments for nine-year terms. Life memberships were slowly removed and abol¬ 
ished altogether in 1918. I’he Senate was quite active during its life and 
originated many important bills. It did not, however, capture broad popular 
support and remained a distinctly secondary chamber. 

3. Relations Between the Chambers 

7’hc two houses of Parliament were given constitutional equality, ex¬ 
cept that money l)ills had to be introduced in and passed by the Chamber 
of Deputies. The role of the Senate proved to be chiefly that of deliberation, 
advice, and slowing down the impetuosity of the Chamber of Deputies. In 
the end, however, the Senate was responsive to the pressures generated by 
the public and usually wont along with the Chamber of Deputies. 

4. Assessment of the French Parliament 

Among the parliaments of the late nineteenth and early twentieth cen¬ 
turies, the French Parliament deserved a good—if not excellent—rating. I'hc 
activities of the Communists were disruptive, subversive, and impudent to 
the principles of parliamentary rule; yet the system survived these challenges. 
France also was troubled by survivals of monarchist sentiments and survived 
iliai, loo. Hie Parliament of the Third Republic operated in difficult times. 
It survived for dccailes only to be swept away by the force of the Wehrmachi. 
Its record does not inspire great admiration. After all, it failed to prepare 
France for the onslaught and went down, along w'ith France, in the war 
that all could sec coining. .Still, taking all this into consideration, this legis¬ 
lative body attempted to serve France. The measures cho.sen (delegation of 
legislative power, grants of emergency power, etc.) did not prove sufficient. 
The final judgment might well be that the failures were failures within the 
system and not of the system itself. 

THE PRESIDENT UNDER THE THIRD REPUBLIC 

The office of president under the Third Republic became one of the 
curiosities of European politics. Formally, the president was an imposing 
figure. He was the supreme embodiment of the executive power and the 
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titular head of the state. The constitution endowed him with numerous 
imfxjrtant functions. He received a liberal salary and three fine residences 
in which he lived in semi-regal style. Wherever he went, he was received 
with civil and military honors, such as elsewhere were accorded only to 
royalty. In short, his position was as dignified, influential, and powerful 
as theories and forms could make it. But in “theories and forms” lay the 
rub. “Each of the acts of the president of the Republic,” said the consti¬ 
tution, “must be countersigned by a minister.” This provision meant that, 
while the power might belong formally to the president, it could only be 
exercised through ministers, who, being responsible to Parliament, right¬ 
fully insisted on determining how it should be wielded. French public 
opinion supported such an arrangement so that it actually worked cjut in 
effect, unlike a similar provision in the constitution of the Weimar Rei)ub- 
lic of Germany. The president of France was a symbol of national unity, 
a nominal head of adminisiratioii, a balance wheel in a complicated politi¬ 
cal machine. 

The president was elected by an absolute majority of the two legislative 
chambers sitting together as the National Assembly. He was elected for a 
term of seven years and could be re-elected, but tlie only person actually 
re-elected was Lebrun. The duties of the jjresident were not taxing and his 
powers were not great. It is therefore not surprising that the I'hird Repul)lic 
produced few distinguished ]}residents. 

THE PREMIER AND MINISTERS 

I’he constitution specified no manner for the appointment of ministers. 
In practice the job was clone by the naming of a political leader to the oflice 
of premier. The premier then drew up a list of persons for the various 
ministerial posts and presented it to the president. 'I'hat was usually the 
end of it. 'Fhc situation was sometimes severely complicated by the Irac- 
tioni/ation oi parties in France. Premiers and ministers could not expect 
a very long life in continuous service. 

'Fhe actual operation of premiers and ministers resembled the situa¬ 
tion in (ireat Britain. This was only a superficial resemblance. There was 
the principles of parliamentary responsibility, to be sure, but beyond that 
the situation in Paris had little in common with life in London. First, there 
was rarely any solidarity among the cabinet, largely because of the j>rolif- 
eration of parties in France. Second, there was the apparent willingness of 
premiers to sacrifice individual ministers rather than to put the fate of the 
cabinet on the line. Finally, there was the difference in style between French 
and British ]X)litics. This is difficult to define or clescrifje but it existed and 
is perhaps best ex|>ressccl in the oft repeated French saying, ‘T.e style est 
rhoinme.” I he French style was marked by short tenures in office. For 
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instance, the longest period of life for a single government in the period 
from 1870 to 1934 was two years, 11 months, and 11 days. The average in 
the United Kingdom for the same period was about three and a half years. 
Political life in France was hectic; in Britain it was calm and imperturbable. 

THE COLLAPSE OF THE THIRD REPUBLIC 

When war broke out in .September 1939, France found herself woefully 
unprepared but with unlimited confidence in the defense capabilities of the 
Maginot Line. The confidence evaporated quickly when the German armies 
outflanked the massive defensive line by driving through the Low Countries 
into France. Paris fell and in June 1940 was out of the war under the terms 
of an armistice dictated by Hitler at Compiegne. Under these terms, a large 
part of France (all of the country north and west of a semicircular line 
sweeping from the vicinity of Geneva to within twelve miles of Tours and 
thence southward to the Spanish border at St. Jean-Pied-du-Port) was to be 
occupied by German troops. The rest of the country was to be administered 
by the French government. The site chosen for this government was Vichy. 

I'he Vichy regime, under Marshal P^‘tain, discarded the constitution of 
1875 and ruled on principles established by Pdtain with as much flexibility 
as his German masters would {permit him. Within unoccupied France, Mar¬ 
shal Pigtail! could rule pretty much as he desired, so long as he did not upset 
any German plans or desires. The Vichy rule is still the subject of heated 
debates. Some persons consider Marshal P<5tain to be an outright traitor 
to France. Others believe that he was the one man with the stature necessary 
to stand up to the Nazis and get a somewhat softened attitude from the (ier- 
mans. Whatever the truth of the matter, Vichy France did not sufler the 
crimes and mistreatment which the Nazis visited on most other occupied 
areas. For that matter, occupied France ‘‘enjoyed'* a less severe occupation 
than did the Ukraine, Poland, the Low Countries, and others defeated by 
Germany during World War II. 

RESISTANCE AT HOME AND OVERSEAS 

Within occupieil France, resistance groups were active. According to 
post-war histories, most of this resistance, especially after the German attack 
on the Soviet Union in June 1941, was led by the Communists. This is not 
entirely historically accurate, because there were many non-communist re¬ 
sistance efforts. Nevertheless, the Left in France was able, after the war, to 
make considerable political capital of the myth of a purely communist resis¬ 
tance. Much of the post-war strength of the Communists and the extreme 
Left has sprung from the resistance and the propaganda surrounding it. 

Some Frenchmen did not accept the finality of the defeat at the hands 
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of the Germans. These Frenchmen worked not only in the resistance at 
home but also in political and military activities abroad. General Charles 
de Gaulle was the most prominent of those persons who lied abroad in order 
to carry on the fight against Germany. He set up a Council for Defense of 
the Empire in 1940, a National Committee in 1941, and, in 1943, a French 
Committee of National Liberation, based not in London, but on French soil 
in Algiers. 

When it began to appear that France would, indeed, survive the war 
and face the tasks of restoring givernmental institutions, de (>aulle issued 
an ordinance (through the Committee of National Liberation) in April 1944, 
which stated that the French people were to “decide in full sovereignty the 
form of their future institutions," and added that within a year after the 
full liberation of France a national assembly “elected through secret and 
direct ballot by all adult French men and women" should be convoked for 
the formation and adoption of a permanent national constitution. Six weeks 
later, the Committee of National Liberation became the Provisional Gov¬ 
ernment of the French Republic. 

General de Gaulle entered Paris on August 23. 1944, bringing with him 
the Provisional Government, including the Consultative Assembly. For the 
next fourteen months this government, under de Gaulle as Provisional 
President, ruled France. 

In October 1945 an election was held for the national assembly. The 
voters were also asked if they wanted a return to the I'hird Republic or a new 
constitution. By a vote of 18,584,746 to 699,136 they voted to create a new 
system of government and to scrap, for all time, the Third Republic. 

Under the terms of this mandate, dc (jaulle watched while the (Con¬ 
stituent Assembly produced two drafts of a constitution. Before agreement 
could be reached, five drafts were written, (ieiieral de Gaulle called for a 
fresh start, but to no avail. Finally, one of the drafts was slightly rewritten 
and modified. The proposed constitution was presented to the French peo¬ 
ple in an election of October 1946 and was approveil by a vote of 9,297,660 
to 8,165,006. Some 8,500,060 eligible voters failed to vote. Obviously these 
voters might have affected the outcome of the election. Their failure to 
vote can be variously explained, but it is certain that this large measure of 
abstentions indicated that the Fourth Republic would begin its life with a 
mandate of dubious validity. 



chapter 2 

The Fourth Republic 


No time was lost after the approval of the constitution in taking the 
necessary steps to cstahlish a Fourth Republic. A National Assembly was 
elected on November 10, 1940; the Council of the Republic was chosen 
during Detembcr. By January both houses had organized for work, and in 
the middle of that month they met together at Versailles to elect a president 
of the Republic. I’he presitlent at once named a premier who in turn drew 
up a list of ministers. Within three months, the government of the Fourth 
Republic was a going concern. 


MAJOR FEATURES OF THE CONSTITUTIONAL 
SYSTEM 

In examining the constitutional system of the Fourth Republic, it is 
apparent that no very revolutionary changes were introilucccl. After re¬ 
jecting the regime of the 'Fhird Republic as inherently defective and 
largely responsible for the disasters following 1939, the nation found itself 
under the Fourth Republic pretty much where it had been before. Apart 
from the reduction in the powers of the upper branch of the legislature 
and an attempt to superimpose on the government of metropolitan France 
a French Union government, no very far-reaching changes are to be ob¬ 
served. 

The constitution of the Fourth Republic started out with a terse, one- 
page “Declaration of Principles’* which reaffirmed “the rights and freedoms 
of man and of the citizen consecrated by the Declaration of Rights of 1789 
and the fundamental principles recognized by the laws of the Republic.** 
It then proceeded to proclaim and guarantee newer social and economic 
principles. Among these were equality of women with men “in all domains,** 
equal access of both children and adults to education, professional training 
and culture, the universal right to employment, freedom of workers to 
organize, bargain collectively, and strike, and adequate public assistance 
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for the aged, ill, and others unable to earn a livelihood. A clause enjoined 
that all property and enterprises having the character of “a national public; 
service or a monopoly'* should be taken over by the state. Workers were 
guaranteed the right to participate in the management o[ the industries in 
which they were employed. 

A major feature of the constitutional system was popular sovcrcii»niy. 
The government was to be “of the people, by the people, and for the people’* 
according to the terms of the constitution. In amending the constitution, 
popular sovereignty manifested itself through the referendum. Otherwise, 
such sovereignty found expression at the polls where all members of the 
one body authorized to make laws, the National Assembly, were chosen. 

While the people were completely sovereign with respect to govern¬ 
ment within France, the nation was, or at least could become, something 
less than sovereign internationally. The constitution stated that the French 
Republic abided by the rules of international law and would not undertake 
wars of conquest or use its arms against the freedom of any people. 'I'he 
limitations of sovereignty deemed necessary to the organization and de 
fense of peace were unequivocally accepted, subject only to the condition 
that such limitations should be on a reciprocal basis. Should proposals for 
something in the nature of supra-national government involving a United 
Slates of Europe eventuate in a new international organization, France, 
under her new constitution, stood as the first nation solemnly agreeing to 
accept the necessary limitaticjn of her sovereignty. 

Under the Third Republic France had a true and efrec:tlve bicameral 
paiiianient not only in the obvious sense that there were twcj legislative 
bodies, but in the deeper sense that the two had, in general, the same func¬ 
tions and were substantially equal in power. 'Fhe first constitution proposed 
for the Fourth Republic, rejected by the voters, went to the extreme of 
providing for a unicameral parliament. Rebounding from this violent 
swing to the Left, the Second Constituent Assembly reverted to the idea of 
bicameralism. As has been already noted, the constitution finally adopted 
provided for a two-chamber parliament, consisting no longer c^f a (Jiamber 
of Deputies and a Senate but of a National Assembly and a (>>uncil of flic 
Republic. During the first years of the Fourth Republic, its Parliament 
was bicameral in form and appearance only and not in reality. A second 
chamber which is reduced to merely presenting observations, formulating 
objections, and offering advice does not furnish the division and balance 
of authority which true bicameralism presupposes. .So independemt, indeed, 
was the National A.sseinbly. which the constitution authorized lo “vote all 
laws,” that many looked upon the existing systcmi as not widely different 
from the “government by assembly** contemplated in the original c'onsti- 
tutiem. (.onstitiitional amendments added late in 19.01 gave additional 
authority to the Council of the Republic, making it a very junior partner 
in legislation and authorizing it to delay action on the part of the National 
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Assembly in general public matters for 100 days. Under the revised ar¬ 
rangement, there was certainly a larger measure of bicameralism than existed 
before. But the National Assembly remained far stronger than the former 
Chamber of Deputies, and the Council of the Republic was a rather pale 
shadow of the old Senate. 

THE NATIONAL ASSEMBLY 

The constitution stipulated that the members of the National Assembly 
should (I) be elected f)n a territorial basis and (2) be chosen by “universal, 
equal, ciirect, and secret suffrage.” The mode of their election, together 
with the qualifications to be required, were to be determined by ordinary 
law. In anticipation of the first elections held on November 10, the Con¬ 
stituent Assembly in its capacity as provisional legislature, on October 5, 
19'I6, enacted an electoral law. 

I'he National Assembly was made up of 627 members--544 sitting for 
constituencies in metropolitan France and 83 representing overseas peoples. 
All had terms of five years and were elected at the same time. The consti¬ 
tution ordained that “All French citizens and nationals of both sexes, who 
are of age and enjoy civil and political rights, may vote under conditions 
as determined by law.” There was a single nation-wide electorate for all 
elections, national and local. Lists of eligibles were revised in the com¬ 
munes lieforc March I of each year by commissions consisting of the mayor, 
an appriintce of the communal council, and an appointee of the prefect of 
the department. 'Fhere was the usual disqualification of the insane and 
other unfortunates and delinquents, with bankrupts added to the list and 
with persems convicted of crime disfranchised permanently. Plural voting 
was not permissible in any form. 

During the period of provisional government, proportional representa¬ 
tion was revived, and this, except for continuance of the single-member, 
majority system in most of the overseas constituencies, was brought into 
regular operation by the electoral law of 1946. The electoral unit was 
again the department, with, however, seven more populous departments 
split into from two to six divisions, making in all in excess of one hundred 
electoral areas. Among these the 544 seats allotted to metropolitan France 
were distributed, with from two to 11 assigned to each. A general election 
having been proclaimed, any parties or groups desiring to enter the contest 
in a department prepared their lists of candidates, arranging the names in 
the desired order of preference. At least 21 days before the election two 
copies of such lists had to be placed in the hands of the department prefect, 
who, u[x>n sending a copy to the Ministry of the Interior in Paris and re¬ 
ceiving back word that no name appeared on another list in the same de¬ 
partment or on any list in a different department, gave official approval 
necessary to the appearance of the list on the ballot. 
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On election day the voter had to vote for some one of the competing 
lists “straight"—he could not vote for candidates appearing on difFcrent 
lists. Obviously, this severely restricted his choice, and to people who op¬ 
posed the system on this ground, the concession was made of permitting tlic 
voter at least to go down the list for which he was voting, and, by inserting 
numbers, indicating his preference for a different arrangement or order ol 
the names from that which the party or group had offered. Ostensibly this 
afforded the voter some chance to say who among the candidates on his list 
should first be declared elected in case the list won some seats. Actually, 
however, the concession was illusory, because coupled witli it was a provision 
that a candidate could not be moved out of his assigned place unless on the 
basis of at least half as many votes as had been received by the list as a 
whole—a condition not easy to meet. As a matter of fact, it was met only in 
one instance in the first National Assembly election. When all the votes 
cast in a particular election were in and counted, the seats in the National 
Assembly to which an electoral area was entitled were then distributed 
among the various party lists in proportion to their respective strengih as 
shown at the polls. 

Except in the case of the leftist parties, particularly the Communists, 
there was a great deal of dissatisfaction with the proportional system of 
election provided for in the law of 1916. Much discussion, often of a pro¬ 
longed and bitter character, was carried on both within and without the 
National Assembly prior to the election scheduled for 1951. It proved very 
difficult to arrive at any agreement as to exactly what should be done to 
improve the electoral machinery. Finally, a patchetl-up measure was put 
through the National Assembly over the vigorous opposition of the Com¬ 
munists. This provided for a modified type of proportional representation 
in most of the election districts, although in the Seine and Seine et Oise 
Departments (the area of Paris) the old system was retained. Parties and 
groups could put up lists of candidates under the modified arrangement, 
much as before, but they were also permitted to present coalition lists. Any 
list or coalition of lists receiving a majority of the vote in an election district 
was entitled to all seats in that district. If no list or coalition could claim 
a majority, then the seats were to be distributed among tlie parties according 
to the law of the “largest mean,” which favored the large parties. T his sys¬ 
tem was primarily intended to reduce Communist strength in the National 
Assembly, and it actually cut down on the number of Cominuiiist seats by 
approximately one third in the election of 1951, although the proportion 
of votes given to that party remained almost the same. 'I'he center parties 
succeeded in agreeing on coalition lists in most of the election districts, 
and these lists attracted a majority of the votes in many districts throughout 
Metropolitan France, thus enabling the parties in the middle to take all of 
the National Assembly seals of the districts. 
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THE COUNCIL OF THE REPUBLIC 

'Fhere was considerable difficulty in agreeing on the provisions of the 
law of 1946 relating t<i the (oinposition of tlic Council of the Republic. In 
order to get a law at all, it was decided that the original legislation should 
be provisional, applying only to the first election. Under this provisional 
arrangement, the Council of the Republic had the following elements; 200 
members chosen by electoral colleges in all departments of France proper. 
50 elec ted by the National Assembly, 14 chosen by electoral colleges in Al¬ 
geria, and 51 chosen similarly in the other overseas territories—a total of 
.HI5. This compared with H14 members in the old Senate and was well 
within the constitutional stipulation that the number should be between 
250 and 320. 'Fhe elec toral procedures employed were unusually compli¬ 
cated, and it will suffice here to say that the councillors chosen in metropoli¬ 
tan France w'cre in all cases selected by an indirect arrangement involving 
electoral colleges. Such colleges consisted of the National Assembly repre¬ 
sentatives of the department, the members of the general council of the 
department, and delegates chosen by the ccjmmunal councils in the depart¬ 
ment. 'Flic number of seats allocated each department varied from one to 
nine, except for the Seine with 20. The 1948 law increased the size slightly 
to 320, the maximum permitted by the constitution. Under the 1948 law 
the Council of the Republic consisted of 253 members from continental 
France, (tuiana, Martinic]ue, Guadeloupe, and Reunion, 14 from Algeria, 
44 from overseas and mandated territories, one to represent French Indo¬ 
china, five to represent citizens of France in Tunisia and Morocco, and 
three to represent French citizens residing abroad. 

Initially, the Council of the Republic occupied perhaps the weakest 
position ever assigned a European second chamber—an even weaker one 
than that remaining to the British House of Lords. The Council of the 
Republic participated in electing a president of the Republic. It chose three 
members of the (Constitutional Committee. Under certain circumstances it 
could force a constitutional amendment to be submitted to a popular refer¬ 
endum. But in legislation it was, at least at the beginning, simply a “council 
for reflection,*’ not a council for action. The constitution provided that 
the National Assembly should vote the laws. During the first years of its 
existence the inllueiue of the Council of the Republic was practically neg¬ 
ligible. This led to intense dissatisfaction and a considerable amount of 
more or less frenzied and irresponsible behavicjr. Finally, late in 1954, an 
amendment was added to the constitution which sought to ameliorate the 
aggravated situation somewhat, although it certainly did not restore the 
Council of the Republic to anything like the status of the old Senate. 

Under the terms of the 1954 amendment to the constitution, the Coun¬ 
cil of the Republic was given the face-saving right to have legislative pro¬ 
posals passed back and forth from the National Assembly to itself. Instead 
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of the demeaning practice of transmitting its proposals to the National 
Assembly without debate or a vote and subject to the refusal of the National 
Assembly to receive them at all, the Council of the Republic ncnv went 
through at least the motions of any traditional legislative body. It initiated, 
it debated, it considered, it voted, it sent measures which it approved to the 
other house. I'he National Assembly remained the dominant house, and, if 
it did not wish to pay attention to the desires of the Council of the Re^ 
public, there was little that could be done about it. The chief concession 
made to the Council of the Republic was that of giving it the right to delay 
action on ordinary measures for 100 days. 

THE PRESIDENT OF THE REPUBLIC: 

It was more or less taken for granted that the office of president would 
be continued under the Fourth Republic and that the incumbent would be 
elected, as in the past, by the members of Parliament. The constitution as 
adopted so specified. As before, the term of a president was seven years, but 
a limit of two terms was imposed, in contrast to unlimited election under 
the Third Republic. Elections were held normally within ten days of an) 
vacancy, whether resulting from the expiration of a term or the incumbent’s 
death, resignation, or incapacity. 

The constitution of the Fourth Republic added a few functions to the 
office of president not possessed under the Hiird Republic. It also abolished 
certain functions, such as control over sessions of Parliament and initiating 
constitutional amendments. Altogether, it left the office muf:h as it had 
been under the Third Republic, with an impressive list of formal respon¬ 
sibilities but little influence in the day-to-day oj)eration of the government. 
The most important provision relating to the office was similar to that found 
earlier; it required every presidential act to be countersigned by **thc presi¬ 
dent of the council of ministers and by a minister.” I'he president presided 
over various official bodies, such as the council of ministers and the High 
Council of the Judiciary. But his role was merely to occupy the chair, an¬ 
nounce decisions, and have custody of minutes. Ministers met in fcjiiiial 
session as a council of ministers, with the president presiding; they continued 
to meet informally as a cabinet to discuss the many items whi( h had to re¬ 
ceive executive attention, and in these sessions the president did not appear. 
The president designated the premier, and this, as under the T hird Re¬ 
public, was his most important responsibility. The consiituiion of the 
Fourth Republic started out by limiting this power, providing that the 
person designated premier must be approved by an absolute majority vote 
of the National Assembly before taking steps to form a ministry and then 
approved a second time with his slate of ministers by the same majority. 
Amendments added in 1954 restored the position as it existed under the 
T hird Republic by substituting a majority of those voting for an absolute 
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majority and eliminating one of the two approvals by the National Assem¬ 
bly. The president formally appointed numerous public officials, but here 
he merely approved what had been decided upon by the council of minis¬ 
ters. Even his formal authority was somewhat curtailed, since he no longer 
had the power of appointment of “all civil and military officials.” 

In the field of international relations, the president sent and received 
diplomatic representatives and signed and ratified treaties. The actual 
choice of diplomatic representatives was made elsewhere. No treaty could 
be made effective without assent of the National Assembly. The president 
was the formal commander-in-chief of the armed forces and presumably 
signed declarations f)f war. He did not personally direct the military forces, 
and the National Assembly with the c:oncurrence of the Council of the 
Republic dc( lared war. In the matter of pardons, the High Council of the 
Judiciary heard appeals and the president countersigned the pardon decrees. 

As under the I'hird Republic, the president had a heavy schedule of 
official and soc ial engagemenrs. He remained the symbol of the state, and as 
such was expected to represent France on all sorts of public occasions—the 
dedication of a new public building, the opening of a power plant, the 
reception of visiting foreign dignitaries, the review of military forces, and 
the like. 

THE PREMIERSHIP 

'Fhc weaknesses inherent in the office of j)rcmier were often commented 
on during the years of the Third Republic. In framing a constitution for 
the Fourth Repul)lic a good deal of attention was given to this position, 
and it was the opinion of certain of the drafters, including the president of 
the (amstitutional (amimittcc, A. Philip, that great progress had been made 
in strengthening the j)remiership. Under the Third Republic, the premier¬ 
ship was unknown to the law, a product only of development—there was no 
specific mention of such an office in the constitution of 1875. Under the 
Fourth Republic the situation was altogether different. Referred to always 
as the presidenc y of the council of ministers, rather than as the premiership, 
it not only was “constitutionalized** by the fundamental law of 1946, but 
was placed in a greatly altered position in relation to the ministry as a whole, 
to the president of the Republic, and also to Parliament. The “govern¬ 
ment** no longer consisted in a general way of the president of the Republic 
and the ministers, but much more precisely of the president of the council 
of ministers and the council of ministers as separate elements. Functions 
were concentrated in the premier at the expense of the other ministers and 
of the president of the Republic. 

The premier was independently charged with proposing legislation 
to the Parliament, a function no longer enjoyed by the president of the 
Republic, the ministry as a whole, or an individual minister. He appointed 
all civil and military officials, except judges and a few others left nominally 
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to the president of the Republic. He directed the armed forces and coordi- 
nated all measures for national defense. He saw to the execution of all 
national laws. He exercised the exceedingly important power to issue edicts 
prescribing rules and regulations supplementing the laws and assuring 
their enforcement, formerly possessed by the president of the Republic. He 
was responsible for numerous miscellaneous functions: declaring a slate of 
siege, removing mayors of communes from office, dissolving communal 
councils, and the like. On paper the premier under the new constitutional 
system had become a very superior sort of official, with powers comparable 
in many respects to those of the president of the United States. 

Yet when one examined the office more closely, it was apparent that 
there was a substantial basis for the conclusion of General de Gaulle and 
others that the premiership remained relatively weak. To begin with, the 
constitutional changes referred to above did not actually bring more 
adequate time in which a premier could formulate and carry out a program. 
Instead of adding to the stability of the premiership, the constitution of 
the Fourth Republic probably diminished it~the average length of time 
served by a premier was less than six months under the new arrangement 
in contrast to some nine months under the Third Republic. In the second 
place, the office remained one which did not appeal to some, at least, of 
the most experienced and able of the political leaders in France. I’he 
premier still had to spend a great deal of his time and energy persuading, 
|)leading, cajoling, placating, compromising, and even begging the groups 
that entered his coalition to continue their support. Rather than leading, 
therefore, he seemed to many observers to be primarily engaged in a des¬ 
perate effort to keep the ship of state afloat. 

GENERAL RECORD OF THE FOURTH REPUBLIC 

From the very beginning the Fourth Republic encountered difficulties. 
The postwar problems were numerous and often extremely complex. Even 
under the most favorable circumstances it would have been no simple mat¬ 
ter to rebuild the areas destroyed or severely damaged by war activities. 
But the circumstances during the years following 1945 were far from aus¬ 
picious. European economies were everywhere depressed and found great 
difficulty in getting back on their feet. The French economy, based as it 
was in large measure on small industrial units holding over from the ninc- 
leenth century, was especially unfitted to cope with the pressing problems. 
Catastrophic inflation, which wiped out approximately 99 per cent of the 
value of the franc, savings accounts, insurance, and other related assets, 
sap|>ed the very life blood of the nation. Though World War II was sup 
posed to be over, France found herself involved in military engagements 
in Indochina and later in North Africa which required the expenditure of 
vast sums of money which she could ill afford, tied up important human 
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resources in the form of military and police forces, and resulted in the loss 
by death of more officers than her famous military schools could turn out. 

And these sad expeiicnres did not constitute the only heavy burden. 
While the gfcneral resistance record was one of epic proportions around 
which many tales of heroism have been woven, the national psychology was 
deeply influenced by the embarrassing record of military weakness during 
the early years of World War II. After much boasting of the impregnable 
character of the Maginot Line, the virtual paralysis induced by the invading 
Germans was a tragicomedy. And in addition there was the deep-seated 
fear of the country across the Rhine which three times in a century had 
overrun France. As if this w’ere not enough, France came out of the war a 
deeply divided country. Hatred, distrust, and misunderstanding existed 
on a huge scale. A fairly small Communist party, which perhaps never 
enrolled as many as a million members and during most of the F'ourth 
Republic claimed less than half a million members, wielded an influence 
out of all proportion to its si/e. There was such bitterness on the part of 
large numbers of industrial workers, white-collar employees, and other 
underprivileged classes that the Communist party slate could regularly 
count on in excess of five million votes at the polls, or anywhere from 
one fifth to something like one third of the total vote. Many of those 
who supported Onnmunist candidates had slight .sympathy for Com¬ 
munist ideology, but they saw a vote for the Communist slate as a means 
of expressing tlieir dissatisfaction with the existing social, economic, and 
political setup in Frurue. Hatred and bitterness on the part of the peasants, 
small shopkeepers, and pro[>ertied classes w^re almost if not quite as in- 
teii.se. The division between the supporters of the church and the anti¬ 
clerical forces remained wide and indeed was perhaps imreased by the 
serious financial predicament of the religious .schools leading to pressure 
for slate aid to church schools. 

.Such major problems, often seeming almost desperate in character, 
might conceivably have resulted in a sort of political moratorium. Cc^n- 
fronted with what appeared to be the threat of national disaster, political 
parties and groups might have temjiorarily laid aside their warfare and 
rallied to the cau.se of saving France. Non-party coalitions might have been 
organized to deal with the menacing situation. But French character was 
not such as to adjust to any such emergency arrangement. Individualism, 
suspicion, and perhaps above all an inclination to gloss over the seriousness 
of the situation combined to maintain a system which shocked many foreign 
observers. I'he weaknesses of the Third Republic were retained in large 
measure under the Fourth Republic, new weaknesses developed, and the 
general situation seemed to deteriorate. The average life of a cabinet 
which had seemed strikingly short under the Third Republic was reduced 
from approximately nine mfinths to hardly more than five months under 
the Fourth Republic. Instead of being strengthened as was promised, the 
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office of premier actually became weaker under the Fourth Repiihlir despite 
the legal recognition given it. Fewer and fewer first-rate political leaders 
were willing to take on an office which offered so little in the way of op¬ 
portunities to display leadership and required so much in the way of 
resort to blandishment, compromise, cajolery, and literally begging on 
bended knee to keep shaky coalitions from going completely to pieces. 

During the final years of the Fourth Republic, it is true, there was a 
widespread recognition on the part of the French people of the seriousness 
of the situation, though the attitude often seemed to represent a fatalism 
rather than a willingness to assume responsibility under a system of demo¬ 
cratic government. But there was little evidence of a disposition on the 
part of the members of Parliament or of politicians in general to forego 
petty maneuvering, subordinate local interests to national welfare, or to 
display any measure of courage in tackling the overriding problems of 
inflation, an effective tax program, and the like. When Premier P'aure 
finally took the constitutional step of advising the president of the Re¬ 
public to dissolve the National Assembly and call for new parliamentary 
elections, a storm of criticism developed wliich eventually led to his ex¬ 
pulsion from his own political party. Parliamentary supremacy, even when 
exercised to the degree of fiddling while Rome burned, was not to be 
tempered by the exercise of the carefully restricted constitutional provision 
for National Assembly dissolution! 

It may seem that the Fourth Republic was a complete failure from 
beginning to end. Actually that is hardly a fair estimate. Perhaps a fairer 
conclusion would be that the Fourth Republic was in large degree a replica 
of the Third Republic despite all of the w'ork of constitution-making. 
Even where forms were different, the actual operations of the Fourth Re¬ 
public were frequently strikingly similar to those of the Third Republic. 
But the problems confronting the Fourth Repid)lic were more pressing 
than the problems confronting the 'Fhird Republic and this made weak¬ 
nesses more apparent. Some effort was made to correct at least certain of 
the defects. Many amendments to the constitution of the Fourth Republic 
were discussed and a number of changes that might have brought about 
at least some increases of strength were pending when the final (rilical 
days of 1958 arrived. In 1954 amendments were actually passed which gave 
the Council of the Republic a little additional authority and simplified 
the time-consuming process of obtaining a new premier and cabinet. 

Perhaps the greatest achievements of the Fourth Republic were in the 
economic field. Though the franc remained weak and lrc(|ucntly slipped 
in value and the tax system hardly compelled respec t, various at lions were 
taken which substantially strengthened the Freiidi economy. Railroatls were 
rebuilt and modernized until they became one of the most efiective trans¬ 
portation systems in the world. The coal and steel industries were brought 
into the European Coal and Steel Community, w'hich resulted in improve- 
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ments. Through state loans at favorable rates, reduced taxes, and the like, 
a good deal was done to cut down the number of very small industries, and 
somewhat larger and more efficient industrial units were created. Industrial 
production, which had been very slow in recovering after World War II, did 
forge ahead with the help of funds from the Marshall Plan and through 
French programs for development. 

ALGERIA AND THE END OF THE FOURTH REPUBLIC 

Despite all its handicaps and incapacities, the Fourth Republic man¬ 
aged to struggle along until the spring of 1958. The end came as a result 
of a scries of events, chief among which was the Algerian situation. 

Algeria had been occupied by France as early as 1830. Under the Fourth 
Republic it was considered not a colony, but a part of France itself. I'he 
large non-French population of Algeria, however, had elements within it 
which did not share this view. These elements, often with inspiration and 
assistance from outside France and Algeria, organized various anti-French 
organizations, culminating in the Revolutionary Committee for Unity and 
Action. This group had such leaders as Ben Bella and F'erhat Abbas. It was 
designed to prepare an armed rebellion against rule from Paris. 

In November 1958 the Revolutionary Committee for Unity and Action 
changed its name to the Front of National Liberation (P'LN), and supported 
by an Army of National Liberation (ALN), it began military actions against 
the French. 'Lhis rising was based on the Moslem population of Algeria 
and the nationalism of the area. The French armed forces were placed in 
a very diffi( ult situation. Similar uprisings had taken place in 'Funisia and 
Morocco, and more significantly, a large part of the French army was occu¬ 
pied with a major war in Indochina. 

The Algerian situation was further complicated by the feeling among 
many civilians and army personnel in Algeria that the government in Paris 
was not properly supporting their rights against the rebels. This attitude 
was reinforced when Premier Mendes-France reachetl an agreement whereby 
the French forces were to l)e pulled out of Indochina. I'he pro-French 
Algerian elements considered this an indication of political weakness in 
Paris. 'I'his attitude was particularly strong within the army. 

In a few years, after successive changes of governments in Paris, the 
situation had deteriorated. Among the events of significance, after the de¬ 
feat in Indochina, were the Suez crisis of 1956, whereby the French sought 
to reach and destroy the Cairo headquarters of the FLN, and the bombard¬ 
ment of Sakhiet-Sidi-Voussef in 19.58. The former incident resulted in a 
failure of French designs. The latter incident involved French attacks in 
Tunisia of FLN units thought to be in the area. Both events caused Paris 
considerable embarrassment and created further unrest among the profes- 
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sional military because (or so they thought) these incidents further exposed 
the weakness of the politicians in Paris. 

The culmination of this long series of events—defeat in World War II, 
defeat in Indochina, real or fancied lack of support from Paris for the Eu¬ 
ropeans in Algeria, and a general lack of confidence in the ability of the 
Paris government to deal with the situation—led to a revolt of Europeans in 
Algiers on May 13, 1958. This revolt was begun by civilians but was soon 
taken over by French military officers on the scene. A Committee of Public 
Safety was created which appealed to General de Gaulle to re-enter politics 
to solve the dilemma. 

For a time, there were even threats that the armed forces from Algeria 
might invade Metropolitan France and overthrow the government by force. 
The only figure in tVance who enjoyed the confidence of the professional 
military and had some confidence among the civilians was General de Gaulle. 
He could have had power by whatever means. He could have been placed 
in power by the armed forces or he could have gotten there by constitutional 
means. It is perhaps the measure of the man and his love of France that 
the latter path was the one chosen. 

At first General de Gaulle seemed to be unwilling to take over. 1-ater 
he stated that he would respond to the people's call if he were granted 
the authority to run the government without parliamentary interference. 
He added that he must be permitted to draft a new constitution. When the 
National Assembly and the cabinet held back, President Coty threatened 
to resign on the ground that civil war was only a few hours in the offing and 
that he could not be responsible. Finally, at the end of May General de 
Gaulle agreed to appear before the National Assembly to outline his consti¬ 
tutional plans and the next day he was given the mandate upon which he 
had insisted by a vote of 329 to 224. He at once assumed the office of premier. 
It was the opinion of many observers that civil war had been averted by a 
very narrow margin. 


chapter 3 

Establishing a Fifth Republic 


General de Gaulle made it clear after the fateful events of May 1958 
that he regarded himself as commissioned by providence to save France 
from disaster and to reestablish France as one of the great powers of the 
world. He emphasi/.ed his responsibility for preventing the loss of the 
overseas territories and for bringing an end to the impasse in Algeria. Rut 
on certain matters he was vague and there was wide ditference of opinion 
as to what practical steps he would take. Some of this uncertainty was 
doubtless the result of the general confusion of the time, but some of it 
arose from the cliaracter of l)e Gaulle himself. In his writings and speeches 
he stressed the great mission of France, the necessity of effective leadership, 
and the like, but he frequently left his readers and listeners in the dark 
as to what he believed in details. He was inclined to make statements that 
could be interpreted in dillerent ways and he sometimes took positions 
which seem contradictory. 

Even after De Gaulle had made numerous appearances throughout 
Metropolitan France and in many overseas territories and addressed large 
numbers of his compatriots, there was a good deal of uncertainty as to 
what steps he proposed to take to meet the critical problems confronting 
the nation. He seemed to be taking his bearings and bringing himself 
up to date after his long retirement from the public scene. It is probable 
that he realized the extremely complex character of many of the problems 
and felt that there was no advantage in presenting definite plans which 
in any case could not easily be applied. But he also believed that it would 
be psychologically advantageous to leave the various opposing elements 
in the dark for the time being. 

In the case of the military forces the situation was particularly delicate. 
I'hese forces had violaieil a cardinal principle of loyalty to their oaths and 
could be severely condemned for disaffection if not revolution. But they 
were a power to be reckoned with. As a military figure General de Gaulle 
could not be unmindful c»f their dereliction, even if he had belonged to 
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the group of officers who dared to take issue with superiors. On the other 
hand, his own position was by no means without danger at least for (he 
time being, and it was essential for him to consolidate his strength rather 
than immediately face a showdown with the military forces. The result 
was that he took no very drastic steps to discipline the military leaders 
to begin with, but allowed the situation to simmer until he had established 
himself. Even then he employed no small finesse in having those oflicers 
whom he regarded as irresponsible transferred to less influential posts— 
he was fond of “kicking them upstairs** into high-sounding positions with¬ 
out any real power. Eventually he did undertake a major reorganization 
of the military forces which would obviate, it was hoped, many of the 
dangers so glaringly brought into the limelight in 1958. 

DRAFTING A NEW CONSTITUTION 

Under the circumstances confronting France in 1958, some strong men 
would have delayed the drafting of a constitution for some months or 
indeed years. It may be remembered that Hitler never got around to 
promulgating a new constitution for his Third Reich despite various ref¬ 
erences to preparations for it. Fhere were so many pressing problems to 
be dealt with in France in 1958 that it w'otdd have been easy to concentrate 
on them and push a constitution into the background. Rut C>eneral de 
CLiulle lost little time in moving ahead toward the j)rcparation of a new 
constitution. In a speech at Algiers he promised that such a constitution 
would be ready for submission to the French people in not more than three 
months. 

'Jlic experience in drafting a constitution for the Fourth Republic 
convinced General de (Gaulle that it would not be desirable to entrust such 
a task to a constituent assembly. He even strongly resisted the demand by 
the National Assembly of the Fourth Republic tliat it be consulted as to 
what went into a new constitution. Interestingly enough, despite his 
severe criticism of the constitution of the Fourth Republic, he had never 
tried his hand at setting down on paper what he thought should go into 
a fundamental law. General de Gaulle insisted that the preparation of a 
new constitution be done under his immediate direction as premier, though 
when it came down to details he fretjucntly seemed to display slight interest. 
The job was entrusted to a small group of the inner circle around the 
Cieneral headed by Michel Debrc. 

Preliminary discussions as to the outline of the constitution were held 
between De Gaulle and Debr^ within a few days of the takeover and a 
working party was organized by Debrd without delay. Ciroups within the 
working party were assigned various sections of the c onst it iilic)n, and as 
these reported, their drafts were discussed by the cabinet. Fhe cabinet 
gave much time to considering the proposed drafts, on one cjccasioii spend- 
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ing most of three days on such business. There was considerable difference 
of opinion and it seemed that General de Gaulle himself often did not 
know what he wanted. Few if any of the drafters were experts in constitution 
framing. When progress seemed at a standstill in mid-July, Debr^ and three 
assistants went into retreat at St. Cloud to forge out a complete first draft. 
This fairly short document was then submitted to the cabinet on July 16 
and many changes were made which increased the length. The cabinet 
approved the draft constitution on July 29 and it was published. Until 
this stage the work had been carried on behind closed doors and little 
was known as to what was being considered. One French writer, Rene 
Capitant, has characterized the proposed constitution as “The worst-drafted 
text in our constitutional history. ...” * Certainly it was a far cry from 
some of the constitutions which represent French phrasing and organization 
at their best. 

General dc Gaulle, while refusing to grant the National Assembly the 
right to review his new constitution, did agree on the setting up of a 
constitutional consultative committee, with a majority of its members 
chosen by Parliament. The consultative committee received the draft fol¬ 
lowing its adoption by the cabinet at the end of July. It gave careful 
consideration to the proposetl contents, but was generally reasonably sym¬ 
pathetic, perhaps because Michel Debr<S had expended a good deal of 
energy in persuading the National Assembly and the political parties to 
name members who would cooperate. I'he consultative committee sug¬ 
gested revision of certain clauses and in a num!)cr of instances these were 
acceptable to De Gaulle and Debre. It was successful in enlarging the list 
of subjects with which Parliament might have a say, but failed to restrict 
the emergency powers of the president. Perhaps its main contribution was 
in connection with revising the parts having to do with the overseas ter¬ 
ritories. These had emerged from the cabinet in a quite general form. 
Provision for a Community resulted from the suggestions by the consulta¬ 
tive committee and details relating to the Senate and executive council of 
the Community were added. The position of the Senate of the Republic 
was somewhat strengthened as a result of the desires of the consultative 
committee. 

General de Gaulle took copies of the draft constitution with him on 
his visit to Africa in August and brought back various proposals made by 
local leaders as to the Community. One result of overseas reactions was 
the inclusion of the provision giving the right of a member of the Com¬ 
munity to withdraw. The final step in the preparation of the new con¬ 
stitution was its submission to the Council of State for review as to form 
and legal terminology. Michel Debr^ personally presented the proposals 

11x0 Hamon, De Gaulle dans la R^puhlique, Preface, xiv, quoted by P. M. Williams and 
M. Harrison, De GauHe*s Republic (Longmans. Ixndon, I960). 84. 
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to the Council of State in a public session. It was now ready for final action: 
submission to the people of France at a plebiscite late in September. 

Some millions of copies of the proposed constitution were run off the 
presses and an attempt was made to place a copy in the hands of every 
c|ualifted voter. It was decided that the plebiscite should be extended to 
the people of the overseas territories as well as to those of Metropolitan 
France. No provision was made for expressing an opinion on various sec¬ 
tions of the constitution—a general “yes** or “no** was recpiested. The Dc 
(>aulle forces Avere vigorous in their efforts tti explain the importance of 
a favorable vote to the French people. Many speeches were made to the 
point that a favorable vote was the equivalent of saving France from chaos 
anil the guarantee of a glorious national future. Large numbers of placards 
setting out the same argument were placed on public boards, in the tempo¬ 
rary polling places, and elsewhere. I'he acceptance of the constitution was 
not taken for granted. Indeed the most optimistic predictions made publicly 
by the De Ciaiillist leaders involved a favorable vote of 65-70 per cent. 

The Communists strongly opposed the new constitution. Other leftist 
elements ilisplayed lack of enthusiasm, but they were disorganized and pre¬ 
sented no effective opposition. A few well-known political leaders, such 
as Mendes-Franie and Mittcrand, took a stand against the constitution, 
but even they tended to be inactive in their campaign to defeat it. I'he 
radio, the press, and the olher media of information were widely used to 
sup|)ort a favorable vote. I)es|)ite the millions of copies of the constitution 
circulated, there was little evidence that any large number of voters took 
the trou[)lc to read the draft. 'Fhc discussion mainly centered on support 
of Ceneral dc (Gaulle and not on specific provisions—at least in Metropolitan 
France. 

The turnout on the part of voters both in Metropolitan France and 
overseas was large. .Some S5 j)cr cent of those ipialified actually voted in 
Metropolitan France and even in Algeria 80 per cent of those eligible 
voted. In Metropolitan France the vote was nearly 80 per cent in favor. 
In overseas tcrritoiies it rangcil from some 78 per cent in Niger to more 
than 90 per cent in the Ivory Coast, except for Guinea, where there was a 
95 per cent vote of “no.** 'I'he result was therefore a great triumph for the 
De (jaullist forces and greatly added to the prestige and strength of the 
new regime, at least for the time being. 


GENERAL CHARACTER OF THE NEW CONSTITUTION 

I'hc Constitution of the Fifth Republic consists of fifteen titles which 
are subdivided into ninety-two articles. It requires some fifteen printed 
pages to reproduce it. It is therefore longer than the constitution of the 
United States but much shorter than the constitution of India. It has been 
described as a constitution tailored to fit General de Gaulle. But various 
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items were inserted to meet the desires of the consultative committee, the 
overseas territories, and parliamentary interests. The new constitution 
strikingly enhanced the importance of the presidential office, making the 
president the actual head of government as well as the formal head of state. 
Under Article 16 the president was given emergency authority which some 
regard as almost if not fully the equivalent of dictatorship. This provided: 

When the institutions of the Republic, the independence of the 
nation, the integrity of its territory, or the execution of its international 
commitments are grave and immediately threatened and the regular 
functioning of the constitutional public authorities is interrupted, 
the president of the Republic shall take the measures required by these 
circumstances. . . . 

"I’he new constitution did not make it very clear what the status of 
the premier and the cabinet was to be, though it did rule out conventional 
cabinet government by stipulating that the members of the cabinet were 
not to hold scats in I^irliament. The president names the premier and the 
members of the cabinet after nomination by the premier, but the National 
Assembly through a vote of censure has the power to comjiel the premier 
to tender his resignation. I'he relationshij) of the premier and cabinet 
to the president also is vague. The fact that the president names the 
former directly and the latter indirectly seems to establish his dominance. 
Yet the president has no means of removing a premier. No bill of rights 
was included, but recognition was given to the rights listed in the Declara¬ 
tion of the Rights of Man and the constitution of the Fourth Republic. 

As in the case of the constitution of the Fourth Republic, the new 
constitution represented a sort of constitution within a constitution. The 
extended section relating to the F*rcnch Union in the constitution of the 
Fourth Republic stood more or less apart from the remainder. So also 
Title 12 of the constitution of the F'ifth Republic provided for the C]om- 
munity and stood somewhat alone. But the Community, particularly under 
n amendment added in llKiO, occupies a very different position from the 
Id French Union. 

It is not the custom in France to clutter up the formal constitution 
with provisions relating to elections, the composition and organization of 
Parliament, the judiciary, local government, the administrative depart¬ 
ments, and the like. I'hcse arc provided for by codes or general laws. 
Despite a considerable interest in certain if not all of these fields, the 
circle around Cieneral de Gaulle did not attempt to deal with such matters 
in the constitution. Consequently after the constitution had been drafted 
and approved by popular vote, there remainetl the considerable task of 
framing legislation regulating the holding of National Assembly elections, 
the method of electing the president and senators, and various other matters. 
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There was also the time-consuming job of holding elections for the National 
Assembly and selecting a president and senators. 


ELECTION OF A NATIONAL ASSEMBLY 

One of the first matters lo receive the attention of De C>aiillc and his 
associates after the approval of the constitution was the election of a new 
National Assembly. I'he terms under which Cieneral de (iaulle had re¬ 
ceived almost unlimited powers to govern France stipulated that an electoral 
law must be enacteil by the National Assembly. But in the constitution the 
cabinet was empowered to decide on the election system to be used in the 
new National Assembly. It was clear that the electc^ral law of 1951 could 
not be employed in 1958. But there was a division of opinion among 
the De (;aullists as to what sort of election machinery should be substituted. 
A group which included l)el)rc‘ and Soiistelle advocated constituencies 
electing several members of the National Assembly which would permit 
the )3olitical parlies pul up lists of candidates. Another element strongly 
favored single-member constituencies. General de Gaulle finally decided 
uj)on single-member (onstitucncies. A first election would be emplcjyed to 
elect any candidate with a majority of the votes in his favor. At a second 
election a week later a simple plurality would be enough to elect if no one 
had received a majority in the first voting. Since it was decided that the 
size of the National Assembly should be somewhat smaller under the Fifth 
Republic—552 instead of (>27 scats—and there had been significant population 
shifts since prewar constituencies had been laid out, it was also essential 
to make a new division of the country. This was done by the prefects under 
the supervision cjf General de (iaulle, who prevented excesses resulting 
from political pressures. The election date was fixed for November 2.H. 

III the campaign which preceded the election (General de (iaulle asked 
that his name not be associated with any group or candidate. But with 
the enormous prestige which his name carried during the weeks following 
the triumph in September, this was like asking the people not to avail 
themselves of the warmth of the sun. Virtually every group except the 
Communists tried lo make some capital of the magic name of De (iaulle, 
even when they were actually opponents. But the chief bciiefaclor was a 
rather amorphous group of those on the De (iaulle bandwagon led by J. 
Soiistelle and others who took the name "Union for the New Republic." 
This group included those of the right, the middle, and the left and there 
w'as little that they held in common except a place on the De (iaulle 
bandwagon. The U.N.R. had large funds at its disposal, employed public 
relations experts, and in general made a great splurge. 

Despite the vigorous efforts of the Union for the New Republic , it was 
not expected that its candidates would carry the board—preciittions of 80 
or so seats were the most optimistic. In the first ballot the U.N.R. received 
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somewhat in excess of three and a half million votes or less than 20 per 
cent of the total. However, in the second balloting it increased its popular 
vote to almost five million, or about one fourth of the total. But its triumph 
in winning seats was far greater than these figures suggest. It received 188 
out of 464 seats for Metropolitan France, and with overseas supporters and 
accessions from independents its seats went above 200. A working agreement 
with 66 Algerian deputies gave the U.N.R. a bare majority in the National 
Assembly—a most unusual achievement for France. 

But this apparent triumph for the De Gaulle forces was not altogether 
to General de Gaulle's liking, since it involved what amounted to disaster 
to certain of the more liberal parties as well as the extreme left. The 
drastic reduction of Communist seats to a mere ten, despite the fact that 
the Communist party polled more votes than the U.N.R. in the first 
balloting and some 80 per cent as many on the second balloting, was hardly 
to be regretted. 


ELECTION OF A PRESIDENT 

While the constitution provided ftir the choice of a president by an 
electoral college, provision had to be made by the De Gaulle government for 
the details and for fixing of an election date. Electors in communes of less 
than 30,000 were stipulated by the constitution. It was decided that the 
additional representatives of the larger communes should be selected under 
a list system of proportional voting at least twenty days before the choice 
of a president. Voting in such elections was made compulsory. An electoral 
college of more ihan 80,000 members was thus provided to choose a presi¬ 
dent. with Metropolitan France contributing 76.310 in 1958, the overseas 
departments 1,266, and the overseas territories 3,853. Nominations must 
be signed by at least fifty members of the electoral college and lodged with 
the Constitutional Council at least twelve days before the first ballot. The 
electoral college was not to convene as a whole, but meetings were held of 
regional members in the prefectures of the departments or overseas con¬ 
stituencies. An absolute majority of votes was required on the first ballot 
and, if no choice was made, a simple majority sufficed at the second ballot¬ 
ing a week later. 

There was some uncertainty as to whether General de Gaulle would be 
a candidate for the presidency, since some believed that he would prefer to 
retain the office of premier. However, he decided to move to the presidency 
and at the election scheduled for December 21, 1958, was supported by 
some 65,000 out of the approximately 80,000 electors. "l*wo other candidates, 
Marrane and Chatelet, received 10,000 and 6,700 votes respectively. De 
Gaulle took office as president on January 8, 1959. Under the terms of a 
constitutional amendment approved by the voters in a referendum of Oc¬ 
tober 1962, the president is to be elected by direct popular vote. 
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ELECTION OF A SENATE 

Members o£ the new Senate were not chosen until the spring of 1959. 
It was determined by the De Gaulle government that the Senate should start 
out with 307 members—255 for Metroj>olitan France, 34 for Algeria and the 
Sahara, 7 for the overseas departments, 6 for French citizens residing abroad, 
and 5 for the overseas territories. Senators were to be chosen for nine 
years, with one third of the terms expiring every three years, by electoral 
colleges rather similar to the presidential electoral college. The larger com¬ 
munes w'ere given slightly less representation in the senatorial electoral 
colleges than in the presidential college. Electoral colleges convened in the 
prefectures of the departments or chief towns of overseas territories. In 
most instances not more than four senators wxre chosen under a two-ballot 
system, (iandidates receiving a majority of the votes were elected on the 
first ballot. I'lie remaining places were filled on the same day by a ballot 
under which the candidates receiving the highest number of votes were 
c hosen. In seven departments c:>f Metropolitan France which because of their 
population were entitled to five or more senators, the list system of propor¬ 
tional voting w'ith a single ballot was used to choose senators. Algeria had a 
special ariangement, and the six scats allocated to Frenchmen residing 
abroad were filled by the Senate itself on the nomination of a High Council 
of Frenchmen Abroad. 

by the time of the first senatorial election in 1959 the prestige of the 
I)e Gaulle regime had declined somewhat, the U.N.R. displayed lack of 
cohesiveness, and the older parties, particularly the Communists, had had 
an o])portunity to rally their forces. A good many of the political stalwarts 
active in the Fourth Republic who had gone down to defeat in the Assembly 
elections of November won seats in the Senate—170 former members of the 
Council of the Republic: and 30 former deputies. Though the municipal 
elections in 1959 brought the (>>mmunist votes almost if not cpiite back to 
the more than five million which had been regularly reported under the 
Fourth Republic:, the electoral c'ollege method of choosing senators worked 
against the party in the selection of a new Senate and it received only 14 
seats. But the Socialists fared much better with 48 seats, and the Radicals 
with a bag of 51 scats enjoyed w'hat amounted to a triumph in staging a 
comeback. 1 he U.N.R. made a relatively poor showing, winning only 27 
scats. Some 2.5 of the most influential political leaders of the Fourth Repub¬ 
lic achieved election as senators. 


OTHER ACTIVITIES OF THE NEW REGIME 

With authority to rule by decree until the spring of 19.59, the forces 
around General de Gaulle put through more changes during the year be¬ 
ginning in June 1958 than France ordinarily experienced in a period of 
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many years. The several hundred civil servants, specialists, and assistants 
in the De Gaulle entourage were fertile in new ideas. Proposals of various 
ministries which had been discussed for years, in many cases without ac¬ 
tion, attracted the interest of some of these ambitious assistants. General 
de Gaulle himself was responsible for certain ideas as to changes, and 
even where he was not personally interested, he frequently was willing to 
have his staff go ahead. Some 300 ordinances and decrees were issued with¬ 
out any action by Parliament. These covered virtually every area of French 
public life and even extended to fields not ordinarily of much concern to 
the government. The actual impact of this mass of legislation is not easy 
to assess—indeed it may be some years before anything like a complete 
conclusion is possible. Conversations with those familiar with the situation 
in the ministries remind one that there is a considerable difference between 
paper ordinances and decrees and accomplishment. Few of the ordinances 
were self-executing and there was opportunity for the bureaucrats to prevent 
much in the way of practical results. Nevertheless, it seems probable that 
far-reaching actual changes will result in many instances from this vigorous 
activity on the part of the group around De Gaulle. 

Many examples of these ordinances and decrees might be given. One 
had the aim of removing the central fruit and vegetable market from the 
inner part of Paris, thus freeing land badly needed for other purposes and 
relieving traffic congestion. This included a decentralizing of tlic distribu¬ 
tion of these commodities, reducing the cost of bringing them all to Paris 
and then sending them out to the various parts of France. Another provided 
for the construction of a waterworks to bring water from tlie Loire to relieve 
the water shortage of Paris. A third set in motion steps to establish six new 
technical institutions of university status. A fourth sought to reform the 
system of selling securities on the slock exchange. A fifth revised the law 
relating to adoptions and child rare. Another sought to inaugurate profit- 
sharing by employees in industries. Still another envisioned the decentraliz¬ 
ing of the aclministration of the Paris area. A dozen or so dealt with 
building construction and the like. 

Four or five of these reforms appear to be especially important to 
students of political institutions. One tackled the long-existing problem of 
reforming the departments, so variecl in area and population that they are 
hardly suited to present-day administration. Recognizing the deep local 
feelings which would make a dropping of smaller departments distasteful, it 
set up groups of departments for purposes of coordination, with one of 
the prefects as chairman. 'Fhis could achieve some of the results that a 
consolidation of depaitinents would have brought. A second type of or¬ 
dinance and decree aimed at reorgani/ing the whole system of national 
defense by bringing it more directly under the president and the premier 
and eliminating some of the features which encouraged disaffection. Here 
it is obvious that actual achievement of such a goal is an extremely difficult 
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undertaking. Tlie experience in the United States, tlie United Kingdom, 
and elsewhere in this field indicates how paper reforms may he given the 
run-around and bureaucracy remain entrenched. The opposition to such 
basic reconstruction of the military services in France is probably fully as 
great if not greater than in these other countries where it has proved so 
difficult to effect dianges. 

A third type of ordinance and decree related to the administration of 
justice and will be dealt with in a subsequent chapter. Here it suffices to 
note that a new criminal procedure code was put into effect, major recoii- 
stiuction of the lower courts was undertaken, and various changes were 
made in the training, pay, and responsibilities of judges. 

One of the most important set of ordinances and decrees related to the 
French system of education. I'his had been under examination for several 
years and there was a great ideal of discussion in Parliament, in the Ministry 
of Fducation, in educational circles, and elsewhere. Various proposals for 
reconstruction were made under the Fourth Republic, but few of these 
were actually })ut into effect, to some extent because of the cost to the 
treasury. 'Fhe group arc3und l)e Gaulle decided to take action in this con¬ 
troversial field and at least on paper brought about far-reaching modifica¬ 
tions. The school-leaving age was increased from M to 16. Provisiem was 
made* for post-school training for many young people. Much greater em¬ 
phasis was placed on scientific and technical educational training, with the 
pur]K).se of adding materially to the number of .scientists and engineers. Less 
Stress was to !)e placed on sheer memory work, formal written examinations, 
elafiorate syllabi, and time-consuming homework and more emphasis on 
teaching, personal observation, and the like. Greatly increased funds were 
made available fcjr new educational plants and facilities. An effort was made 
to "humani/e" other institutions. Visiting hours at hospitals, for example, 
were made more liberal and mothers were permitted to remain with sick 
children in hospitals. 

It has been alleged that these many changes were not always based on 
careful c:onsideraiion. The cabinet is reported to have disposed of as many 
as TiO ordinance’s and decrees in a single sitting. Certainly General dc Gaulle 
did not give his personal attention to many of these projects and there is 
little to indicate that he displayed any considerable interest in scjme of 
them. It may be unfortunate that so much was attempted in so short a 
time. Doubtless there are instances of careless drafting and unworkable 
provisions. On the other hand, it must be remembered that many of the 
ordinances and dec rees were based on discussion over many years, together 
with reports, proposals, draft law’s, and the like. France has been backward 
in certain fields during recent years despite much debate. To many ob¬ 
servers it may have seemed that the time had arrived to proceed and one 
can hardly deny that action was taken on a very generous scale during 
the hitler part of I9fi8 and early 19.59. 
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POLITICAL DEVELOPMENTS OF THE DE GAULLE YEARS 

General cle Gaulle was brought to power, many observers thought, in 
order to solve the Algerian problem. Some believed that he would apply 
greater measures of military force to defeat the rebels. Those who thought 
this were to be disappointed. As president, de Gaulle set about to find 
means of ending the war through negotiations. His willingness to treat with 
the rebels caused Frenchmen in Algeria to take once again to the barricades. 
In January 1960, de Gaulle asked for special powers to deal with the situa¬ 
tion. These powers were granted by votes of 441 to 75 in the National Assem¬ 
bly and 225 to 38 in the Senate. 

The problem was still far from resolved. President de Gaulle called for 
further evidence of popular support of his Algerian policies. He used the 
device of the referendum in order to get an expression of public opinion. 
The referendum vote took place on January 8, 1961. De Gaulle got a 75 
per cent yes vote in metropolitan France and a 69 per cent yes vote in Al¬ 
geria. The response from Algeria was a military putsch under Generals 
Challe, Jouhaud, and Zeller, who were later joined by General Salan. The 
putsch quickly collapsed and de Gaulle appeared to be free to pursue his 
announced course in Algeria. An agreement was signed with the Provisional 
Government of Algeria (the rebel group) in Evian on March 5, 1962. The 
Evian agreement provided for a gradual French pull-out from Algeria, a 
cease-fire in the civil war, and the establishment of an independent Algerian 
government. The Algerian agreement was presented to voters in a referen¬ 
dum in April 1962. Ninety per cent voted in favor, and in July, de Gaulle 
recognized an independent Algerian Republic. 

'File Algerian settlement was a (^aullist dcmonstiation of independence 
from the military. He has demonstrated his independence from the political 
parties and interest groups by several devices. He has used the referendum 
on several occasions to appeal to the people over the heads of Parliament 
and the parties. He has dealt directly with interest groups without reference 
to parties so that the parties have tended to lose their traditional role as 
brokers for the citizens in their dealings with the government. He has taken 
the election of the president out of the hands of a small (80,000 members) 
electoral college and placed it in the hands of the entire electorate. He has 
refused to convoke a special session of Parliament, even when an absolute 
majority of the members asked him to do so (March 1960). 

All in all. President de Gaulle has changed the nature of French politics. 
Politics still exist, to be sure, but they exist with a new style. This style is 
characterized by a lessening of the influence of organized political groups 
such as the Parliament and the political parties, together with a rise in the 
influence of Gaullist specialists at administration and, of course, in the in¬ 
fluence of the office of president. 




chapter 4 

The Government of the Fifth Republic 


In general it is clear that the government of the Fifth Republic: repre¬ 
sents a major departure from the setup under the Third and Fourth Re¬ 
public s. l icnvever, it is not a simple matter to classify the new governmental 
systc*m under the traditional forms: presidential parlianieiiLary. autoci.itic, 
constitutional, democratic, dictatorial, and the like. Perhaps there is some¬ 
thing about French psychology and traditions which inevitably makes a 
classification difficult. Tlic situation in the Fifth Republic seems to defy 
conventional classification even more than earlier regimes. It is presidential, 
but not prersidential of the type of either the United States or most other 
countries with presidents. I'herc is a parliament, but its role differs from 
that of most parliaments. Tliere arc elements which suggest a clear ad- 
lierence to denude ratic principles; there arc other elements which seem the 
antitfiesis of democracy. It is highly per.s(3nali/cd in many respects, with the 
almost legendary figure <>f C^harles de Gaulle inextricably tied in, l)ut in 
other respects there is little that suggests dc Gaulle or any other personal 
leader. 

Gonsidering the great attention given to drafting a new constitution, it 
might seem that one cc>uld at lca.st say that the government is constitutional 
in character. 'Fhc constitution is more than mere window dressing of the 
sort familiar in polic:c states. Yet President dc Gaulle apparently has felt 
that it was fiis mission to ignore the constitution on occasion. Thus in 19fi() 
after tlie terms of tfie constitution relating to a special session of Parliament 
Iiad bc'cn (omplic!d witfi, lie decided that a spec:ial session would serve no 
useful purpose and tlierc was no special session. 

OFFICE OF PRESIDENT 

A casual reading of the new ermstitution may not suggest how strikingly 
tfic office of president is expanded under the Fifth Repufilic. The formal 
list of |)oweis may seem rather similar to the provisions of the Fluid and 
Fourtfi Republics. I he stipulation that the president must have the counter- 
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signature of a minister in exercising many of his powers also might give this 
impression. But a study of the record of President de Gaulle would reveal 
a very different situation. The president now takes the initiative in foreign 
relations, national defense, and certain other fields and the countersignature 
is almost purely a matter of form. New powers have been added: dissolu¬ 
tion of Parliament, negotiation of treaties, messages to Parliament, reference 
to the Constitutional Council, and dealing with emergencies and these do 
not entail a ministerial countersignature at all. The president now “ap¬ 
points” rather than “nominates” a premier. Some indication of the greatly 
increased vigor of the presidential office may be seen in the enlarged staff 
and the bustling atmosphere of the Elysce. The presidents of the Third and 
Fourth Republics maintained comparatively small staffs; President de Gaulle 
surrounds himself with several hundred assistants and specialists. And these 
lake themselves seriously. 

1. Election 

As originally written, the constitution of the Fifth Republic provided 
for the election of the president by an electoral college of about 80,000 
members. 'Fhe electoral college was made up mainly of representatives of 
communes, but also includetl members of Parliament and of the councils 
and assemblies of overseas territories. It was this method by which Charles 
de Gaulle was elected as first president in December 1958, 

'Fhe method of presidential election was changed by a constitutional 
amendment which was approved in a referendum vote conducted in October 
1962. I'he amendment provided for the election of the president l}y direct 
popular vote of all eligible electors in France. The first election conducted 
l>y this method took place in December 1965 and resulted in the election 
of de Gaulle on the second ballot (after his astonishing failure to gain a 
majority of the popular vote on the first ballot). De Ciaulle began a second 
seven-year term as President on December 18, 1965. 

2. Powers of the President 

Many of the powers given to the president under the Fifth Republic 
are the same as those listed at least formally under the Third and Fourth 
Republics. These include making civil and military appointments, accredit¬ 
ing and receiving ambassadors, presiding over the council of ministers, sign¬ 
ing ordinances and decrees, and serving as commander of the armed forces. 
But the new republic gives him special jjowers which are significant. The 
president appoints the premier outright rather than nominating a person 
who might or might not be approved by the National Assembly. He nego¬ 
tiates treaties. He sends messages to the two houses of Parliament and 
exercises the right of pardon. He submits matters to the Constitutional 
Council for an opinion, asks Parliament to reconsider a bill, and rules on 
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proposals to submit bills to a referendum. But the most far-reaching of 
the special powers extend to a dissolution of the National Assembly and 
the exercise of emergency powers. After consulting with the premier and the 
presidents of the two houses of Parliament, the president may dissolve the 
National Assembly and call for a new election in not less than twenty nor 
more than 10 days. After such a new election, the president may not use 
the power of dissolution for one year. This provision is in striking contrast 
to the very limited right of dissolution under the 'I'liird and Fourth Repub¬ 
lics. It reduces the status of the National Assembly in no small way and if 
employed by the president freely should go far to establish presidential 
dominance. 

Even more important perhaps is the power of the president to lake 
virtually any steps he sees fit to safeguard the Republic, the constitution, 
international commitments, and the integrity of the national territory. 
True, he must consult the premier, the presidents of the two houses of 
Parliament, and the (^institutional Council, but he is not obliged to follow 
their advice. Me cannot dissolve the National Assembly at such a time, but 
he can appaieiitly reduce it to a mere form. It is this power which led some 
to conclude that what amounts to a dictatorship was set up by the consti¬ 
tution of the Fifth Republic. Certainly a power-made president would find 
such authority a haiuly tool. President de Gaulle invoked this authority in 
1960, but it is important to note that he limited its scope to Algeria, defend¬ 
ing the State and the constitution, and.maintaining order. He left the Na¬ 
tional .Assembly relatively free to deal with the budget and routine domestic 
items. 

THE PREMIER CABINET 

'The new c (institution makes specific provision for the office of premier, 
the council of ministers, and individual ministers. It contains a rather 
vague statement that “ I'he («overnment shall determine and conduct the 
policy ol the nation.'' But the section relating to the premier and cabinet 
is one of the brietet in the entire constitution and in great (ontrasl to that 
dealing with the president. This in itself may reveal the basic thinking 
about the role of these officials. 

1. Srlertion 

riie premier is selected by the president with very little in the way of 
limitation. And unlike his predecessors under the Thh<4 Fourth Re¬ 
publics, he is not subject to the fiery ordeal of formal approval by the 
National Assembly. The ministers are appointed by the president upon the 
proposal of the premier. All are selected for an indefinite term and no pro¬ 
vision is made for presidential removal of a premier, though the president 
may “terminate" the functions of other members of the cabinet. 
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2. Relations with Parliament 

Although not appointed by the Parliament, the premier and the cabinet 
are “responsible’* to it under certain conditions. Under Article 49 “The 
premier, after deliberation by the council of ministers, shall make the Gov¬ 
ernment responsible, before the National Assembly, for its program or, 
should occasion arise, for a declaration of general policy.” Exactly what 
this means is not entirely clear, but Michel Debrc as premier apparently 
acknowledged the desirability of reporting to the National Assembly and 
keeping this chamber of Parliament at least reasonably informed as to what 
he and his colleagues in the cabinet were doing. If the National Assembly 
no longer approves the nomination of a premier as made by the president, 
it does have the power under carefully limited circumstances to cause the 
premier to “hand the resignation of the Government to the president.” But 
there is no stipulation that the president has to accept such a resignation 
and it is therefore possible that a cabinet could continue in office despite 
the expressed wish of the National Assembly. 

The National Assembly, though not the Senate, may censure the premier 
and cabinet. But this requires a motion signed by at least one tenth of the 
members of the National Assembly, a delay in a vote for 48 hours after the 
motion has been filed, a majority vote by all of the members of the National 
Assembly, and the counting only of votes in favor of such a motion. If a 
motion to censure is lost, its signers may not introduce another motion dur¬ 
ing the same parliamentary session. A motion of censure may also be lodged 
if the premier presents a proposal for action. I'his must be filed within 24 
hours of siH h a proposal and must be carried by the vote set forth above. 

I'he premiers and except in rare instance the members of a cabinet un¬ 
der tlie Tliird and Fourth Repul^lics were not only members of Parliament 
l)ut were usually leaders in the National Assembly. Under the Fifth Repub¬ 
lic they are not permitted to hold scats in Parliament and must surrender 
such seats if holding them when named to ministerial positions. This is 
obviously one of tlie most interesting provisions of the new constitution 
and its iinjiact will probably be notable, though exactly what it may be is 
not yet entirely apparent. If the premier and members of the cabinet are 
not members of Parliament, they are less likely to be as close to it. If polit¬ 
ical leaders have to surrender seats in Parliament, there is grave doubt 
whether many would be interested in taking a ministerial post. It is no ac¬ 
cident that so many of the members of the cabinet have been drawn from 
the ranks of civil servants rather than from the group of active politicians. 
It is interesting to note however that the ministers with civil-service back¬ 
grounds cultivate the good graces of the National Assembly and, despite 
predictions to the contrary, seem to manage to build up quite cordial rela¬ 
tions with its members. 
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3. Fujictiom 

Though the provisions relating to the functions of the premier and 
cabinet are vague, they appear to give a fair amount of basis for activity. 
The president is the commander of the armed forces, but the cabinet has 
at “its disposal the administration and the armed forces.” The cabinet 
“shall determine and conduct the policy of the nation.” “The premier shall 
direct the operation of the Government. He shall be responsible for na¬ 
tional defense. He shall ensure the execution of the laws.” A vigorous 
picmier under a weak president might find here the basis for a prominent 
role. Premier Michel ncbr<^ was a very busy man and by no means a mere 
underling of the president. But he took a leading part in adairs of the 
nation. Indeed, Professor Duverger, a well-known French political scientist, 
once asked: “Docs M. Debre exist?” ^ In national defense, Algerian affairs, 
Ca)ninniniiy matters, and international relations, President dc Gaulle takes 
the initiative and leaves the premier and cabinet to do the routine work. 
In oilier areas the president has usually not displayed a great deal of interest 
and the premier and cabinet have assumed responsibility. The president 
])rcsides over the formal sessions of the council of ministers and there are 
few informal meetings of the cabinet, as was the case under the 'rhird and 
Fourth Republics. This tends to subordinate the premier. Under General 
(le (iaulle the jircmicr and cabinet may be regarded as tools of the president, 
though Ijy n<^ means rubber stamps. In the last analysis it is their job to do 
what the president wants them to do, and this varies from time to time and 
particulai ly from area to area. 

Debre’s succ essor as premier, Georges Pompidou, took a somewhat more 
aciivc policy role, although still clearly subordinate to that of President de 
(Gaulle. Some observers vicjwed this enhanced role of the premier as the 
president’s method of grooming a successor. 

PARLIAMENT 

'Fhc legislative branch was dominant in France for many years, not 
only in a legal sense but in actuality. Ministries came and went at slum 
intervals, but the terms of the Parliament ran their full course. The presi¬ 
dent occupied a position rather remote from the turmoil of public affairs. 
'Fhe premier and cabinet discussed the problems of the country often in 
great detail and presented numerous proposals for action lo I’arliament. 
.Some of these were accepted, but there was never any certainly of parlia¬ 
mentary support and rejections were commonplace. The situation under 
the Fifth Republic has greatly changed. A bicameral Parliament is main¬ 
tained and the second chamber is given the name of “Senate” with some 
1 Ln \rf, July 1959, p. 3. 
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additional authority as compared with the Council of the Republic under 
the Fourth Republic. But Parliament is no longer supreme in either legal 
theory or in practice. Exactly what its position is has not yet become en¬ 
tirely clear. The fact that major matters were handled by decree during 
the early period and that a further resort was had to decree within less 
than a year of the inauguration of the restored Parliament clouded the pic¬ 
ture. One has the impression that Parliament has been engaged in feel¬ 
ing its way and attempting to explore the exact field left to it. There are 
many signs of frustration and a looking back to the good old days when 
Parliament called the tune. Many members have disagreed with President 
de Gaulle and under cover often have criticized his actions and policies 
sharply, though when it came to a formal vote they might not find it advis¬ 
able to register open disapproval. Various attempts have been made to 
draw up rules, especially in the National Assembly, which would evade 
the provisions of the constitution and restore Parliament to at least some 
of its former overriding power. Though all the maneuvering has not ac¬ 
complished a great deal in restoring the dominance of the National As¬ 
sembly, it is probably true that many members have not given up hope. 
They are l)iding their time so to sj^eak, waiting for a turn of events which 
may again bring Parliament to a more prominent position. 

1. National Assembly 

The lower chamber of Parliament bears the same name as its counter¬ 
part under the Fourth Republic anti occupies the same premises in the 
Bourbon Palate. It is a smaller body, matle up of 482 members. Members 
are electetl from single-member constituencies, each with an average of about 
98,000 members. The maximum term is five years and all members are 
electetl at the same time. Members are electetl under a system in which a 
majority of those voting (or at least a quarter of the registered voters) must 
favor a successful candidate on the first ballot. If no one meets this condition 
a second balloting, the deuxierne tour, is conducted a week later, and the 
canditlate having the most votes is electetl. Cantlitlaies must be 23 years of 
age and French citizens for at least ten years and must have completed their 
military service. A deposit of 1,000 francs must be made by canditlates, 
which is refuntled if they win 5 per cent of the vole. If they reteive such 
support, they also receive some 4,000 francs toward election expenses. Four 
thousand new francs may not seem at first sight a generous allowance, but it 
represents a significant development in a country where parties often do 
not finance campaigns. 

2. Senate 

I'he second chamber has been given the proud name applied to the 
upper house during the I'hird Republic but allowed to lapse during the 
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Fourth Republic. However, this does not mean that it is even nearly as 
inlluential as the earlier Senate. It does have a more equal role with the 
National Assembly than was the case with the Council of the Republic un¬ 
der the Fourth Republic. It receives all bills, but if it disagrees with the 
National Assembly a joint committee is set up to iron out dillercnces. If 
this committee fails or if its report is not accepted by the two houses, the 
National Assembly makes the final decision. The president of the Senate 
exercises the duties of the president of the Republic temporarily in case of 
a vacancy. Anil its members have more background in public affairs than 
those who held seats in the Council of the Republic. But the new Senate 
cannot unseat a government. The membership of the Senate is set at 273. 
I he term is for nine years, with one third elected every third year. Election 
is indirect by means of electoral colleges which are similar in composition to 
the presidential electoral college, with the large communes somewhat less 
powerful than in the latter. Most of the constituencies are allotted four or 
less senators, and a two-ballot system is used. Candidates receiving a majority 
in the first ballot are declared elected; places remaining are filled by plu¬ 
rality vote in a second ballot on the same day. In seven departments of 
France five or more senators are elected. Here a list system of proportional 
voting with a single ballot is employed. The Senate occupies the historic 
Luxembourg Palace. 

3. Sessions 

During the closing years of the Tliird Republic and under the Fourth 
Republic Parliament was in session the greater part of the year. Under the 
Filth Republic it is not witliout significance that regular sessions are limited 
to a total meeting time of not more than 170 days per year. Fhc first session 
begins on October 2 and lasts eighty days. Fhe second sessions begins on 
April 2 and may not last longer than ninety days. Special sessions may be 
sumnioned by either the premier or by a majority of members of the Na¬ 
tional Assembly (the .Senate has no role here). Specific items to be consid¬ 
ered must be indicated. Special sessions called on the initiative of the Na¬ 
tional Assembly arc limited to twelve days and may not be repeated, except 
on the decision of the premier, during the next month. There is some doulit 
whether the provision under which a majority of members of the National 
Assembly may call a s|>e(ial session has much substance. President de Gaulle 
intervened in 191)0 to veto such a session after the required majority had 
been registered. He maintained that a special session at the lime to deal 
with agricultural problems would serve no useful purpose, since a regular 
session would soon convene. 
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4. Organization 

Each house has a president and the usual officials for keeping order and 
records. An effort has been made to increase the importance of the office of 
president of the two chambers and, as noted above, the president of the 
Senate temporarily exercises the duties of the president of the Republic in 
case of a vacancy. Apparently it is the intention to make the presidents less 
partisan and more respected, but whether this can be achieved under the 
existing circumstances may be doubtful. Certainly it is not easy to conceive 
of a president of a French legislative house removing himself from the polit¬ 
ical scene and functioning in a completely impartial manner like the speaker 
of the British flouse of Commons. 

The committee system of the two houses of parliament has been drasti¬ 
cally reconstructed. Fhe numerous (19) standing committees of the Na¬ 
tional Asseml)ly which specialized in handling bills relating to various fields 
and played a very great role in the legislative process have been replaced by 
six committees which arc much less specialized and have distinctly less 
power. These include committees as follows: finance, general economy, and 
the Plan; foreign affairs; national defense and the armed forces; constitu¬ 
tional laws, legislation, and general administration of the Republic; cultural, 
family, and social affairs; and production and exchange. With memberships 
ranging from GO to 120, the new standing committees arc small parliaments 
themselves and it is difficult to see how they can function very effectively 
as committees. The Senate also has half a dozen standing committees which 
range in size from 35 to 80: finance, budgetary control, and economic ac¬ 
counts; constitutional laws, universal suffrage, standing orders, and general 
administration; cultural affairs; foreign affairs, defense, and the armed forces; 
social affairs; and economic affairs and the Plan. Committee members are 
cliosen in the National Assembly under a proportional arrangement which 
recognizes only parties with 30 or more seals. But after being set up, the 
committees can elect additional members from the small political groups. 
In the Senate, cominittee selections are made on a straight proportional 
system. 

Both houses of Parliament have special committees to inquire into the 
administrative, financial, and technical aspects of the nationalized indus¬ 
tries and the various public services and agencies. These are limited to a 
life of four months and cannot be reconstituted during the next twelve 
months. Their members arc chosen by majority vote and this makes it pos¬ 
sible to keep out Communist members and other minority representatives 
who might make action impossible. I'hese committees carry on their work 
in secret, but may publish reports for general circulation. 
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5. Voting 

An effort has been made to tighten up attendance and voting in both 
houses of Parliament, since there seemed to be great laxity in such maitcrs 
under the earlier republics, ^fembers are expected to be present at sessions 
unless excused and may not be paid their salaries if absent otherwise. v\t 
the outset this had the effect of increasing attendance, but a deterioration 
soon set in. riie earlier system of almost uncontrolled proxy voting has 
given way to an arrangement under which proxies arc registered with the 
president of the chamber and are only permitted in cases of absence on a 
public mission, for military service, attending an international assembly as 
representatives of Parliament, or on account of illness, accident, or impor¬ 
tant family crisis. The National Assembly has installed a modern system 
of electrical voting, but the Senate uses the traditional system of voting by 
division. The value of the new machinery may be uncertain. At any rate it 
is icporied that some of the members of the National Assembly starteil out 
by turning the keys to the electrical voting apparatus over to their party 
leader. 

(). Role of Parliament 

With all the changes that have taken place, it is pertinent to inquire 
what sort of role Parliament now plays. A reading of the constitution and 
the various ordinances and lesser orders docs not give a very clear picture of 
the situation. The constitution permits Parliament to take action in many if 
not all of the fields in which it was active under the Third and Fourth Re¬ 
publics. And while new provisions are made for handling government 
business, private-menibcr bills arc not prohibited. But it is readily ap¬ 
parent that Parliament is not what it once was. During the Fourth Repub¬ 
lic sfmieting like two tliousand private-member bills were brought to the 
National Assembly each year; during the first year of the Fifth Republic 
the number was cut to only 211. The decision as to what business should 
be taken up was maile l)y the two houses themselves under the '1 hird and 
Fourth Republics, while under the Fifth Republic it is the governnient 
w'hich detetmines the order of the day. 'riicrc were few formal voles of 
(ensure under the Fourth Republic, but through devious actions the Na¬ 
tional .Assembly toppled governments at frequent intervals. I'he constitu¬ 
tion so restricts the right of parliamentary censure under the Fifth Republic 
that little or no use seems likely. 

The National Assembly has attempted to resort to motions and tech¬ 
niques which would give it substantial power in the transaction of business, 
but these have been vigorously resisted by the government and the Constitu¬ 
tional Count il has usually upheld such a position. The maneuvering for 
power continues Uiid the politicians hope for a day when they will be able 
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to regain some if not all of their former influence. In the meantime they 
go through the motions of carrying on parliamentary business, displaying 
definite signs of frustration and ennui. The senators perhaps fare better 
than the deputies because they can at least see some gain in their status over 
the days of the Fourth Republic. 

CONSTITUTIONAL COUNCIL 

France has never seen fit to introduce judicial review of legislation 
in the form familiar in the United States, but through the Constitutional 
Committee of the Fourth Republic and the Constitutional Council of the 
Fifth Republic machinery has been set up which is worthy of attention. The 
Constitutional Committee of the Fourth Republic, composed of twelve mem¬ 
bers including the presidents of the two houses of Parliament, seven per¬ 
sons chosen by the National Assembly, and three chosen by the Council of 
the Republic, sat under the chairmanship of the president of the Repub¬ 
lic. Its main function was to adjust differences between the two houses of 
Parliament. The Constitutional Council of the Fifth Republic is not only 
more powerful but apparently takes its role more seriously. A fairly lengthy 
section of the constitution is devoted to it, and while hardly a constitutional 
court, it has various important responsibilities. It is made up of nine mem¬ 
bers whose terms run for nine years and are not renewable. Three of its 
members are appointed by the president of the Republic and three each by 
the presidents of the two houses of Parliament. Former presidents of the 
Republic are ex officio members. The presitlent of the Constitutional Coun¬ 
cil is appointed by the president of the Republic and he casts the deciding 
vote in case of a lie. 

I’he Constitutional Council supervises the election of the president of 
the Republic and of senators and deputies. It oversees the conduct of 
referenda. Drafts of bills may be referred to the Constitutional Council, and 
all organic laws and standing orders of parliamentary houses before they 
come into force must be submitted to it. Ordinary laws may be referred 
before they come into force to the Constitutional Council by the president 
of the Republic, the premier, or the president of one of the chambers of 
Parliament. A ruling must be given within a month and in urgent cases 
within a week. A provision declared unconstitutional cannot be put into 
effect; the decisions of the Council are binding on all public authorities and 
all administrative and judicial officials. There is no appeal from such de¬ 
cisions. The Constitutional Council has been employed by the president 
and premier on a number of occasions to protect the position of the execu¬ 
tive and keep the Parliament in line. 
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ECONOMIC AND SOCIAL COUNCIL 

A National Economic Council was set up in France as far back as 1925. 
Although this did not prove particularly effective, the constitution of the 
Fourth Republic carried the idea forward in the form of an Economic 
Council to which the National Assembly and the cabinet had to submit all 
social and economic proposals for advice. It was too large to function very 
well and its influence was not outstanding. It seemed for a time that no 
provision of this character would be incliuled in the Fifth Republic, but at 
the last minute it was decided to authorize an Economic and Social Coun¬ 
cil. This is a large body with over 200 members. The Council is described 
as “a forum for reflection without any power of legislative initiative." “ It 
was consulted in the process of the drafting of the Fourth Plan for France’s 
economy (which covered the years I9(i2-1965), and it is expected that it will 
be consulted in a similar fashion in the future. I'he consultation is repre¬ 
sented by an invitation from tbe government to the Council to express its 
views on the plan before the texts of the plan are considered in Parliament. 


THE FRENCH ARMED FORCES 

The role of the armed foncs in France today might be thought to be 
considerable for two reasons, one political and the other purely technical. 
The political reason would be that the armed forces had a large liand in 
destroying the Fourth Repuf>lic and bringing de Gaulle to power. The tech¬ 
nical reason would be that France has developed a nuclear weapons cap¬ 
ability. 

I'he political reason to suppose that the armed forces play a major part 
in current French politics is simply wrong. De Gaulle, after settling the 
Algerian question, demonstrated on that and many other occasions that he 
is in no way politically indebted to the armed forces. In fact, he has demon¬ 
strated both an indejjcndence of tliem and an attitude bordering on con¬ 
tempt for their political powers. 

The technical reason is, however, (piite significant. I'hc armed forces 
and current French military doctrine are germane to political organization 
and operation. 

1. La guerre rrvolutionnaire 

One attempt by French professional military officers to influence the 
course of French political development during the Fiflli Republic ^\'is the 
elaboration of the the«)ry of la guerre reuolutiotinaire. 'I his theory was con¬ 
ceived by a group of officers who had experience in the fighting in Indochina 

^France and F.nmo. iic Planning (.Ainbassatlc de France, New Ynik, 1903), 8. 
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and in Algeria. Revolutionary warfare, according to this theory, should be 
the French response to the irregular warfare techniques developed and im¬ 
plemented by the Communists. Supporters of the theory» argued that 
France should adopt the methods of the insurgents (terror, political indoctri¬ 
nation, population control, propaganda, etc.) in order to defeat them. For 
a time the theory attracted considerable support inside the armed forces, but 
after the end of the fighting in Algeria, it tended to become more of an 
academic matter than a practical one for France. The attention of French 
military professionals was turned to matters of strategy in the nuclear age. 

2. The French Nuclear Strategy 

From the first days of his power, de Gaulle insisted that France should 
develop a strategy for future war based on the existence in the French 
armed forces of a nuclear capability. He also insisted that this nuclear cap¬ 
ability should be separate and independent from the present or possible 
future allies of France. 

The French military strategy is based on these principles. France has 
invested considerable effort and large sums into the development of nuclear 
weapons and delivery vehicles. By 1965 it had the weapons and the delivery 
system. The delivery system was then based chiefly on the Mirage IV bomber, 
but plans were far along to incorporate missiles into the delivery system. 

The development of a military theory to accompany the technical nu¬ 
clear capability has also proceeded under Minister of Armed Forces Messmer 
and President de Ciaulle. The current concept is that France, while a part 
of the North Atlantic Treaty Organization, can not count on these allies 
for the defense of France under conditions of nuclear war. Rather, France, 
in order to be a factor in the modern nuclear world, must have a nuclear 
force which she controls and which does not depend on decisions made in 
London or Washington for implementation. 

Under this concept, France has developed a military organization of three 
basic elements: the strategic nuclear force, the force of maneuver, and the 
forces for operational defense of the territory. 

The missions of these three elements are mutually supporting. The 
strategic nuclear force is the chief deterrent element of the French armed 
forces, but it is also the element designed to deliver nuclear weapons on 
strategic targets in enemy territory in the event of war. The force of maneu¬ 
ver is composed of elements from the army, navy, and air forces and is 
intended for deployment under conditions of nuclear or conventional war. 
The army contribution to the force of maneuver is six divisions. Navy and 
air force contributions provide combat support and transport capabilities. 

8 Probably the best example of writing on this subject available in English is Roger 
Trinquier, Modern H'ar/rtre; A French View of Counter-insurgency (Praeger, New York, 
1964). 
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It is planned to produce a force of maneuver capable of employment inside 
or outside of Europe, and inside or outside NATO. The forces for the 
operational defense of the territory are those elements of all services whose 
mission is the defense of French territory. 

The politics of the French military strategy have caused much debate 
both in France and among her allies. French leaders insist that France is 
dedicated to the Atlantic alliance but that modern conditions require the 
development of such a military strategy and capability. 



chapter 5 

National Administration 


The administrative side of government is very important in all modern 
countries, but it is particularly important in France. With the rapidly 
shifting ministries and the weak presidents of the Third and Fourth Repub¬ 
lics, it was the highly organized and relatively stable system of administra¬ 
tion which made it possible for France to function as a state. 

ADMINISTRATIVE ORGANIZATION 

The organization of the various ministries or departments in France 
is surprisingly alike, despite the great emphasis placed on individuality by 
popular tradition. At the top of a ministry stands the minister himself. In 
theory this official possesses the supreme authority, selecting and controlling 
his subordinates, making final decisions, answering all important questions, 
and shouldering responsibility for everything done. 7’he theory and fact 
of the situation, however, do not coincide. The power of appointment is 
limited by many rules and regulations requiring fitness of candidates. The 
power to make decisions is sharply restricted by the minister's unfamiliarity 
with most of the matters that come up, by his relative newness to the job, 
and by the traditional latitude enjoyed by the permanent officials in the de¬ 
partment. In reality, then, the average minister, at least until recently, has 
been much like his British counterpart—a novice surrounded by experts who 
are civil servants. The use of numerous senior civil servants as ministers 
under the Fifth Republic may have altered the picture somewhat. 

1. Un der-Secreta ries 

As in most other countries, administration in France has pyramided 
during recent years. A minister whose tenure is likely to cover only a few 
months cannot possibly carry the entire burden. Subordinate or junior 
ministers have been increasingly utilized. Under-secretaries first appeared 
as early as 1816. Occasionally an under-secretaryship was created primarily 
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as a means of rewarding or placating some group by awarding it a “hall- 
porifolio,’* but most often the object, in addition to relieving the depart¬ 
ment head of some of his heavy burden, was to accord some important 
branch of the department more administrative autonomy than it would 
otherwise have had. I'o begin with, under-secretaries were assigned admin¬ 
istrative duties only; in time, however, they began appearing in the cham¬ 
bers to explain and defend ministerial policies and acts, thereby acquiring 
the mixed political-administrative aspect later possessed. Tlie increase in the 
number of these subordinate ministers, now often designated secretaries of 
state, was particularly notable under the Fourth Republic. 

2. Cabinet of the Ministry 

I'he department “(abinct‘* is a device characteristic of French admin¬ 
istration which is not familiar in most other countries. The theory is that 
the department head or minister needs assistance and advice which neither 
the junior minister nor ministers nor the permanent staff can furnish. 
Hence a small number of persons whom the department head, with no ex¬ 
press warrant of either the constitution or laws, gathers around himself 
primarily on the strength of their being friends or political supporters, is 
to be found in most departments under the designation of “cabinet of the 
ministry.” Picked in many instances from the minister's own relatives or, 
at all events, from young hangers-on willing to serve merely for the prestige 
or personal profit to be gained, these cabinets have often wielded consider¬ 
able influence. French observers have admitted the disadvantages inherent 
in such a system. One of the chief drawbacks has been the resentment 
aroused on the part of the permanent staff of the department. These offi¬ 
cials have naturally not liked the idea of advice tendered by young and 
inexperienceef political followers of the minister. They have complained at 
the “shadowing" carried on by some of the cabinet members. They have 
also objected to the fairly common practice under which an outgoing min¬ 
ister would slip some of the cabinet members into the permanent service, 
frecjuently into places which the career people had tried in vain to reach 
by competitive examination. 

.1. Permanent Staff 

The department officials discussed thus far have been of the political 
variety. Every ministry in addition has a permanent staff without whidi— 
especially in view of the rapid turnover in ministries prior to the De Gaulle 
regime—the administrative machinery would have floundered if not dis¬ 
integrated. This permanent staff starts at the top with directors of services 
into which the department is divided. As a rule, there are four or five or 
even more such services: purchasing, accounting, personnel, and so forth. 
The directors, who are assisted by subdirectors, meet from time to time 
under the chairmanship of the minister as a “council of directors.” They 
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also represent their respective services on various advisory committees having 
to do with administrative work. Their chief business is to supervise the four 
or five bureaus into which each service is divided. In the bureau, the basic 
unit in the departmental organization is reached—the place where the 
administrative work proper as distinguished from direction begins. Each 
bureau has a chief, assisted by a subchief. Under these are clerks and nu> 
merous other subordinates, arranged in grades or classes. The whole system 
gives the effect of a pyramid, with the minister at the top and with authority 
converging uniformly inward and upward. So self-contained are many of 
the units, viewed laterally, that the functionaries of one bureau or service 
may have little contact with or know little about what goes on in the 
others. Despite the surface appearance, the average department lacks gen¬ 
uine integration. 

THE CIVIL SERVICE 

Directors, subdirectors, bureau chiefs, clerks, auditors, and the rank 
and file of the staff of the various ministries belong to the huge establish¬ 
ment known as the national civil service. Two or three major French 
traditions supply the background for this system. The first is that of cen¬ 
tralization. Not only has France a strictly unitary form of government, as 
has the United Kingdom, but, unlike the latter, she has inherited from ear¬ 
lier regimes a scheme of organization under which no semi-autonomous 
local jurisdictions were permitted to interfere with direct and immediate 
control of the national government over all of the people. Of course, there 
were areas of different types for purposes of local government and adminis¬ 
tration. But departments, arrondissernents, and communes had been created 
by, or existed at the sufferance of, the central government in Paris. Their 
affairs were regulated far more minutely from the capital than were those 
of the English counties and boroughs. They swarmed with functionaries 
who belonged, not to any local or regional, but solely to the national civil 
service. A second tradition, coming down from the days of the Bourbon 
monarchy, was what the French themselves call etaiisme, a term next to 
impossible to translate, but denoting a veneration for the state as made 
visible in the national government amounting almost to worship, and en¬ 
tailing a very broad right on the part of the state to regulate both individ¬ 
ual and collective enterprise. A third tradition, for which again there is 
little analogy in English-speaking countries, is that it is the business of the 
state not only to supply and administer the more usual services, such as 
jjolice and highways, but to promote the arts and sciences—to build and sub¬ 
sidize opera houses and theaters, to maintain museums, and the like—and 
to serve in general as custodian and director of the national culture. 

With these traditions dominant, it is no wonder that the French civil 
service is large, complicated, and costly. Precisely how large it is numeri¬ 
cally is difficult to say. Exactly what marginal categories should be in- 
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eluded gives rise to some difference of opinion. If the employees of the 
nationalized railroads are counted in the number, that adds several hun¬ 
dred thousand. At the very least the civil service has well over one million 
persons on its rolls. The proportion of the entire population engaged in 
civil service work is distinctly larger than in countries such as the United 
Kingdom and the United States. 

1. No Spoils System 

France has not known a spoils system such as was once the curse of the 
American civil service. She veered toward that sort of thing during the 
famous contest between President MacMahon and the republicans during 
the early years of the Third Republic when first the monarchists sought to 
monopolize the offices and then the republicans, on regaining the upper 
hand, attempted to purge the service of “enemies of the republic.*’ The 
fact that no single party is likely to have anything like full control of the 
government or of Parliament has prevented patronage from being captured 
and distributed by a party organization or on party lines. Although there 
is no spoils system in France, there is patronage and abuse thereof—plenty 
of it. Members of the two houses of Parliament have frequently solicited 
posts for friends and supjK)rters, such favors being sought at the hands of 
ministers and prefects. But this has been largely of a personal character. 
In general, employment in the public service has been widely sought, de¬ 
spite the inadequacy of the salaries and the dreary character of much of the 
work to be performed. 

2. Lack of Unification 

Unlike the United States and Britain, France has never had a unified 
civil service. No general civil service law has been enacted, and no central 
examining and certifying machinery has been set up. Nc:)r does the Min¬ 
istry of Finance have the powers of general supervision like those wielded 
so effectively by the I’reasury in the United Kingdom. There are, it is true, 
various statutes dealing with the civil service, and since 1915 there has been 
a Civil Service Directorate to draw up uniform j>olicies. But much of the 
field is handled by general ordinances issued by the council of ministers 
and by rules adopted by the various departments. Notwithstanding efiorls 
to procure a comprehensive, nation-wide law, the method of regulation has 
been mainly that of executive order. I'he council of ininisters sometimes 
issues such orders for the entire service, but most regulations have emanated 
from the minister of a department, or on minor matters even from a direc¬ 
tor or bureau chief lor his particular subdivisic^n. In aggregate the rules 
thus made are numerous. 

3. Reforms Since 1945 

Prior to 1946, reform proceeded very unevenly in the different minis- 
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tries. The result was that employees in one branch of the government, al¬ 
though doing the same kind of work, might be on quite a different footing 
from those in another. Holidays and hours varied from department to de¬ 
partment, and the rate of pay was not the same in the different agencies. 
When a new minister took over, he might scrupulously maintain and 
even tighten up the regulations of his predecessor in the interest of higher 
standards, or he might relax them. All of this has now been changed in 
large measure. There is still no central civil service commission, and the 
various departments handle their own personnel problems. But there is 
substantially as miuh uniformity in salary scales, promotion rules, leave, 
hours, and the like as there is in the civil service of Britain or the United 
States. There is no branch of the administrative establishment in which 
personnel is not recruited mainly by open competition. Much of this in¬ 
crease in uniformity has resulted from the pressure brought from without 
by the powerful organi/ations of public employees. 

4. Examinations 

When an examination is to be given, a special board of examiners is 
selected by the personnel subdivision of the department involved. Its du¬ 
ties terminate when the examination has been completed. A favorite form 
of examination is a written preliminary followed by an oral final to be 
taken only by those candidates passing the first. A list of successful candi¬ 
dates, arranged in order of merit, is reported to the appointing authority— 
a person certified sooner or later is likely to obtain a place. Examination 
for posts in the higher grades are designed to test the candidate's intellec¬ 
tual attainments and dimensions, as in Britain. Examinations for clerical 
and minor positions are aimed at measuring ability to perform specific types 
of work. France has established a National School of Administration for 
the in-service training of those recruited for the higher grades which is 
probably the best-equipped and staffed and generally the most adequate to 
be found anywhere in the world. 

5. The Problem of Pay Scales 

One of the major problems connected with the civil service has been 
that of pay scales. Not only has there been the almost universal basic prob¬ 
lem of paying salaries that would compete with those offered in private 
business, but there has been the almost constant necessity of revising pay 
scales to keep purchasing power, to some degree at least, apace with the 
fluctuating value of the currency. Adjustments in basic salary scales took 
place in 1921, 1924, 1926, and 1930 under the Third Republic. Under the 
Fourth Republic there was hardly a single year in which there was not a 
considerable amount of agitation for changes in the salary scale to meet the 
increased cost of living or reductions in the value of the franc. Despite the 
numerous adjustments which have been made, there is a deep feeling among 
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civil servants that they have unjustly suffered and that increases have not 
kept pace with the higher costs of living. A reasonably liberal system of 
contributory retirement allowances has heljied to maintain the attractive¬ 
ness of the service, although during recent years it has probably been less 
effective than earlier. 

6. Morale in the Civil Senhee 

Along with the nationali/ation of tx'itain industries, France has what 
may be called a national economic plan. This is not a plan with the ideo¬ 
logical commitments of the Rritish plan under Labor government nor of the 
plans, certainly, of the countries in the socialist bloc. Rather it is a mixture 
of guidelines, forecasts, and directives designed to coordinate the French 
economy for growth and utility. 

Today, France is in its Fifth Plan. The F'irst Plan (1946-1952/3) was 
also known as the Monnet Plan and was designed for economic reconstruc¬ 
tion and renovation after the war. The Second Plan (1954-1957) had as its 
aim the raising of the level of cpiality in production and creation of condi¬ 
tions for competition. 'Fhe 'Fliird Plan (1958-1961) attempted to increase 
national production by twenty per cent in the period of the plan and to 
integrate the French economy into the Common Market. The Fourth Plan 
(1962-1965) was described as an attempt to reconcile national goals with 
individual goals. Among the national goals listed were national defense, 
scientific research as a tool of progress, solidarity toward the less-favored 
regions and groups, and aid to underdeveloped countries. The individual 
goals included shorter working hours and the elimination of working haz¬ 
ards, increased consumption, development of public services such as schools, 
and urban development.^ The F'ifth Plan is designed to continue the growth 
in national economy, provide for increased personal services, and prepare 
France for the economic challenges ahead. 

I'he French plan is viewed by governmental leaders as entirely volun¬ 
tary and simply as a device for inducement to action of the various sectors 
of the economy. 

The organs involved in the plan include the General Commissariat for 
Planning, the Modernization Committees, the High Planning Onincil, the 
Economic and Social Council, and, of course, the government and Parlia¬ 
ment. 

The General Commissariat for Planning is an administrative agency 
which works closely with the Ministry of F'inance and Economic Affairs. U'lie 
Commissariat prepares the plan, submits it to the appropriate governmental 
authority, oversees its implementation, and assesses the result. 'Fhc Ministry 
also f)arii(ipates in the preparation of the plan and assists in its implemen¬ 
tation. 

1 France and Economic Planning (Amhassade de France, New York, 1963), 18. 
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The Modernization Committees are groups of citizens who are appointed 
by the government but who serve without pay. They are intended as repre¬ 
sentatives of the various social and economic groups of the nation in the 
planning process. The committees study all problems which arise in the 
course of planning and provide advice to the planners. Over 2,000 persons 
participate in such committees. 

The High Planning Committee is headed by the premier. It includes 
representatives from management, labor, and other groups. It reviews the 
drafts of the plan and gives its opinion on the plan's validity before it goes 
to the government. 

The Economic and Social Council examines the plan at various stages 
and has the right to discuss the plan before it is submitted to Parliament. 

I’he government provides the directives for the plan to the Commis¬ 
sariat for Planning and then, after studying the various analyses received 
from the organs mentioned above, publishes the plan. The role of Parlia¬ 
ment is limited to an approval of the general principles of the plan, with 
detailed implementation left to the government. 

France has enjoyed considerable economic prosperity under the plans. 
It may be too much to say that her post-war recovery was due to planning, 
but it is nevertheless a fact that France has recovered and even prospered. 
There have been some problems, including periodic recessions and inflation. 
To date, none of them has appeared to be extremely serious. The plan, as 
French leaders stress, is flexible and democratic. Perhaps it is this flexibility 
and democracy which accounts for the success of planning in France and 
its relative failure in Britain. Such a judgment, however, is too general to 
be accurate. There are many other factors involved, both of a political and 
economic nature, and one should guard against final analysis of an on-going 
process (either in Britain or in France). 

AGRICULTURE IN FRANCE 

The French economic picture is not all cheerful. The situation in agri¬ 
culture is complicated by the survival of old methods and by a failure gen¬ 
erally to motlcrnize. It also has to deal with the problem of the survival of 
farms of a small size—in 1963 only about a fourth of the farms in France were 
125 acres or larger. France has also been faced with the problem of diversity 
of crops and })roducts. It has had to attempt to integrate its agricultural 
system into the Common Market. 

The leading agricultural products of France are grains, fruits and vege¬ 
tables, and grapes for wine. In recent years there has been an increase in 
livestock production. Meat production has risen markedly, largely on the 
basis of exploitation of the Charolais cattle. 

Nevertheless, the problems that France faces in the agricultural sector 
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are great. The chief problems are those of overproduction in certain areas, 
the cost of governmental supports, and the securing of foreign markets. 

FRANCE AS A WELFARE STATE 

The French record as a welfare state is an impressive one, at least to 
those who favor such a role for the state. The tradition referred to earlier 
which conceives of the state as an agency active in virtually every field nat¬ 
urally has contributed to the development of the welfare state in France. 
This is not the place to deal in any detail with such activities, but it may be 
stated that French programs of one kind or another seek to deal with human 
problems from the cradle to the grave. Insurance is provided against sick¬ 
ness, old age, accidents, unemployment, and such risks which confront hu¬ 
man beings. One program assists those who have to have medical, dental, 
surgical, or hospital care. Unlike the National Health Service in the United 
Kingdom, which provides these services directly or at least pays the direct 
cost of such services, the French system is based on an arrangement under 
which those involvctl may be reimbursed for at least a part of the cost. A 
Frenchman therefore goes to his own physician and pays the cost of the 
consultation; he then presents a claim to the public authorities for reim¬ 
bursement, which, if properly authenticated, will be paid in accordance 
with a predetermined scale. 

French people now seem to take such assistance on the part of the state 
more nr less for granted. They may not be pleased at some of the things 
associated with the various piograms, but they would oppose vigorously an 
abaiulonment of the sclicines. As in Britain, a major problem arising out 
of the welfare programs is that of cost. The family allowance benefits alone 
take vast sums, as may be surmised when it is noted that a family with three 
children may draw approximately as much from the public treasury in 
benelits as the husband makes in wages. General de Gaulle attempted to 
reduce some of the welfare payments temporarily, but in general the welfare 
state continues to flourish under the Fifth Republic. 



chapter 6 

Political Parties and Groups 


French political parties do not resemble corresponding groups in 
English-speaking (ouiuries very closely. Of nation-wide organization, there 
is often a inodiciiin. Numerous members of Parliament are chosen by the 
voters less upon the strength of party labels than upon individual records, 
backed by personal appeals and promises of candidates. It is not uncommon 
to find vehement disagreement on matters reaching the very roots of the 
governmental system among the members of a single party. The picture 
never remains long unchanged—a substantial proportion of the parties and 
groups active at any given time have short histories. One of the significant 
features of the setup has been the relative equality in strength of five or 
so of the parlies. The pattern of parties is overlaid and crisscrossed with a 
network of ever-shifting parliamentary groups, often called parties by 
courtesy, but bearing little or no relation to the division among the voters. 
The graupements come and go—11 out of 17 such groups in a recent Parlia¬ 
ment had sprung up within the previous year and a half. 

Almost everyone who talks about French political experience can tell 
you that France has traditionally supported a multiple system of parties 
rather than a two-party setup. It is probably safe to say that France has 
constituted the best example of a multiple-party system at least among the 
nations of Europe since World War 11. Under the Fifth Republic the pic¬ 
ture has become somewhat blurred as a result of the emergence of the Union 
for the New Republic, but ilespite predictions that General de Gaulle might 
ban political parties or create a single monolithic party, the multiple-party 
pattern continues. Before 19.58 no one party ever gathered sufficient strength 
to command a majority in cither house of Parliament or to form a ministry 
alone. The Union for the New Republic and its affiliated groups won more 
than 200 of the seats in the National Assembly in 1958 and with its Algerian 
allies could command a bare majority of the seats, but it shortly began to 
lose strength as a result of internal disagreements. In the senatorial elections 
in 1959 the U.N.R. put up a comparatively poor showing and the upper 
chamber has therefore continued to reflect the multiple-party pattern to a 
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greater degree. Political parties have been less influential under the Fifth 
Republic than during earlier periods, especially when voting takes place in 
Parliament, but they continue to carry on their activities and maneuvering 
behind the scenes. With the separation of the cabinet from membership in 
Parliament, party influence is less apparent in the executive branch. At the 
outset, the party system under the Fifth Republic saw the parties and groups 
Ijelonging to the left severely weakened and the balance swinging conse¬ 
quently from the center to the right. 

WHY THE MULTIPLICITY OF PARTIES? 

Why docs France have so many parties and groups when other countries 
get along on a two-party system or at least a setup under which a single 
party can command a majority of seats in Parliament? A categorical ex¬ 
planation is not readily available. It is apparently not a matter of racial or 
linguistic divergencies, since France is exceptionally homogeneous. Several 
contributing factors may be noted. One of these is the abstract character 
of French temperament. At times the F'rench are as realistic and practical as 
any people to be found anywhere—indeed they may be more aware of taxes 
than almost any other nationality. But in the ir political thinking they tend 
to he theoretical rather than practical. That is to say, having inherited 
or otherwise acquired a principle or aFi ideal, they hold it with a tenacity 
not often encountered elsewhere. 'Fhis makes it difficult for them to identify 
themselves with a political alignment, which necessarily must be a product 
of compromise. At the same time there is a tendency to identify politics 
with individual leaders. The de Gaulle cult is of course particularly in 
the limelight, but this factor extends far beyond the single national leader. 
'Flicre is a peculiarly clcjsc and personal relationship between the deputy 
and the |)eople. This may lead the members to assign secondary importance 
to party tics. Moreover, it often causes him to have little regard for party 
discipline except when it runs alcing lines consistent with his overriding 
interest^Serving the people back home upon whom he depends for votes. 

VjHicre is a high degree of individualism manifest in almost every aspec t 
of life in trance and this is notal)le in the political arena. In English- 
speaking countries the citi/cn, taking for granted the necessity of coopera¬ 
tion, subordinates himself to party decisions and discipline, though he may 
have convictions and preferences that are not easy to reconcile with tliese. 
In France, it is otherwise. The typical voter refuses to allow others to do 
his thinking for him, spurns the dictates of any group which presumes to try 
to control him, and is unwilling to run with the pack. Political leaders, 
too, are often highly individualistic in France. They do not find it easy to 
accept the obligations of party discipline. They are often temperamental, 
prone to sudden enthusiasms and violent hatreds, and easily swayed to ex- 
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tremes in one direction or another. Politics in France may seem to be a 
battle, a fr^-for-all fight, rather than a game as in the United States and 
Britain, y/ 

A considerable role in the multiple-party setup in France is played by 
history. Frenchmen are perhaps in general more aware of what has taken 
place in the past than certain other people. Prolonged and bitter struggles 
between monarchists and republicans are still remembered vividly by many 
Frenchmen. The French Revolution, though more than a century and a half 
in the past, has a living significance in France that the American Revolu¬ 
tion which took place at about the same time does not have in the United 
States. Disputes over relations of church and state have left a nation divided 
into groups still very conscious of such issues as vital forces in current affairs. 
The rise of industrialism has produced deep cleavages between capital and 
labor, reflected in the growth of socialism and trade unionism and more 
recently of communism. 

During the de Gaulle years, the eliects of the multiplicity of parties in 
France have been largely overcome by the ability of the president to act 
above (or outside) party influence. De Gaulle has created a system wherein 
competing groups deal directly with the government and with one another 
without the traditional intervention of political piirties.Alf the various par¬ 
ties opposed to de Gaulle could unite, this situation mignt be changed. The 
party leaders, however, have demonstrated that they lack the ability to put 
such interests above their particular ambitions. A case in point is the failure 
in 1965 of the non-communist left to unite behind the presidential candi¬ 
dacy of C-aston DcIFerre. 'Fhe party leaders concerned made it clear that 
they would rather lose to a Gaullist candidate than to give up, even tem¬ 
porarily, their control of small, splintered parlies. 

De Gaulle has successfully used various devices, particularly the referen¬ 
dum and the press conference, to appeal to the people over the heads of the 
political parties. 


RIGHT, LEFT, AND CENTER 

In view of the Gaullist de-emphasis of political parties, the traditional 
division of “right, left, and center” has less meaning in the contemporary 
situation than it has had traditionally. De Gaulle has stressed the concept 
of “nation above parties” and has made clear his lack of respect for politi¬ 
cians and political parties. Nevertheless, political parties survive, and in 
some cases, so do ideological commitments. 

The party with the most severe and formal ideological commitment is 
the Communist Party. It is also the second largest party in France today. 
In the 1962 legislative elections the Communists received more than 21 per 
cent of the popular vote on both the first and second ballots, while the largest 
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party, the Gaullist U.N.R., received over 40 per cent on the second ballot 
after having received 32 per cent on the first ballot. The CDomnuinists ob¬ 
tained 41 seats in the National Assembly. Clearly, the Communists repre¬ 
sent a powerful force in French politics. 

I'he leader of the French Communist Party is Waldeck Rochet, who 
succeeded to the leadership upon the death of Maurice Thorez. Rochet is a 
Marxist’Leninist under the discipline of the international movement with 
headquarters in Moscow. It is. in fact, the international connections of the 
French Communist Party that make it a formidable and dangerous power 
in French politics. The parliamentary strength of the Communist Party has 
fluctuated in the National Assembly from a post-war high of 144 seats, 
through a low of 10 seats, to the present 41 seats. Its popular vote seems to 
have stabilized at the upper three million range, although only 3,242,041 
votes were obtained on tlie second ballot in 1962. The strength of the Com¬ 
munist Party does not depend entirely on parliamentary seats or popular 
vote: it depends, in large measure, on the ability of the group to disrupt the 
orderly processes of French political life in the name of, and in the interests 
of, the international socialist revolution. In spite of its large numerical 
strength, the F'rench Communist Party has been effectively contained by de 
Gaulle and today appears to be powerful only in the negative sense. 

Other significant parties of the traditional left are the Socialist Party, 
with ()6 scats in the National Assembly, and the Democratic Rally, with 39 
scats. 'Fhe Socialist Party has had difficulties in both the Fourth and Fifth 
Republics. In the Fourth Republic, the Socialists were usually in the posi¬ 
tion of striving to retain supporters against the enticements of the Com¬ 
munists. In the Fifth Republic, the Socialists were split between supporters 
of Mollet, who helped bring de (Gaulle to power, and more leftists elements. 
The Socialists, under Mollcl and Dcfferre, in 1962 gained 12.6 per cent of 
the popular vote on the first ballot and 15.2 per cent on the second. 

'The Democratic Rally is a grouping of old parties going back to the 
Radical-Socialists of the Third Republic. The Rally is considered a party 
of the left largely because of its oppositiem to the political influence of the 
Ciatholic Church. Maurice F'aure and F'elix Gaillard are among its leaders. 

'The center clement today is made up almost exclusively of the so-called 
Democratic Center. This group was formed of old members of the Pcjpular 
Republican Movement, Democratic Alliance, National Independents* Cen¬ 
ter, and others. It controls 55 scats in the National Assembly under the 
leadership of Pierre Pfiimlin and Rene Pleven. 

The right is virtually without ideological representation in the Parlia¬ 
ment today, although there are many observers who would classify the Union 
for the New Republic (U.N.R.) as a rightist party. Such a definition is not 
entirely accurate, because the U.N.R. is a non-ideological party. It is rightist 
in the sense that it is less committed to particular programs than are the 
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parties of the traditional left in France. It might be considered centrist, but 
such a designation would also tend to be meaningless in view of the political 
attitudes of the Democratic Center. 

In the 1962 election, the U.N.R., together with its allies, the Democratic 
Workers Union, gained 23.3 seats in the National Assembly. When this total 
is added to the support given de Gaulle by the Independents and members 
of the Popular Republican Movements, the Gaullists control 274 seats. This 
is an absolute majority of the membership of 482. The popular vote gained 
by the U.N.R. in 1962 was 31.9 per cent on the first ballot and 40.5 per cent 
on the second. Formally, the leader of the party is Roger Dusseaulx, but in 
practice, it takes its guide from President de Gaulle and Premier Pompidou, 
both of whom are listed as being without party affiliation. 

'The fact that the largest single political party in France is difficult to 
categorize says much about the nature of French politics today. After years 
of ideological commitment, the French nation apparently has changed into 
a country weary of ideologies. The late Albert Camus, Nobel prize laureate, 
is a good example of what is concerned here. Camus despaired of ideological 
commitments as restrictive and irrational. He did not, however, deny the 
force of morality and the need for action. He believed that ideologies were 
dehumanizing and that human and personal action must be based on some¬ 
thing other than the group, the future society, or any other ideological goal. 
Perhaps, or proljably, the French people, under dc Ciaulle’s leadership, have 
also attempted to take the ideological out of politics and replace it by the 
philosophical. 

If this is what has hapj)encd, the U.N.R. is not a traditional party, but 
then, politics in France under the Fifth Republic have not been traditional 
either. 

The transitional nature of French politics may result in the final elimi¬ 
nation of political parties. That outcome is not likely. Much more likely 
is the reorganization of French political forces around the concept of gov¬ 
ernment and opposition, such as that existing in Britain but with the dif¬ 
ferences necessary for the trip across the Channel. 

Realignment of political forces into government and opposition in France 
will be a difficult transition for several reasons. One is that the parties con¬ 
stituting the potentially unified opposition have not yet given strong indica¬ 
tion of an ability to consolidate. This consolidation may be forced upon 
them by powers beyond their control. With the parties having lost their 
traditional role of broker between the citizen and the government, a new 
role must be sought. 

Another reason for the difficulty of consolidation of an opposition in 
France is the existence of a large and well-organized Communist Party. The 
par(y of Waldeck Rochet is in the French .system but not part of it. It does 
not represent a responsible opposition. The design of the French Com- 
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miinist Party is not only to seize the government of the Fifth Republic but 
also to transform it into a socialist, non-parliaincniary slate. The Krencli 
C:ommunist Party is a parliamentary party only for tac tical reasons. It can 
not serve as a base for, nor as a part of, the opposition group. Before such a 
group can materialize, the (Communist Party must be disposed ol. I'his can 
be done at the polls by the voters, but it can also be done by a de Gaulle-type 
leadership which dilutes the position of Parliament, and which continues to 
dilute it to the point of impotency. I'he Gommunist Party might also be 
disposed of if the other parties of the Fifth Republic would unite so as to 
present the French citizen with an organized alternative to the (laullist 
majority. 


PARTY ORGANIZATION 

1. Party Organization hi Parliatnent 

Before a new Parliament can organize, the deputies and senators must 
arrange themselves in formal and definitely labeled groups. With a few 
exceptions members of both the National Assembly and Senate arc elected 
under one party label or another, and consecpiently it might seem that it 
would be a more or less automatic process for these parliamentary groups to 
he formed. It is true that some of the parliamentary grou]>s, especially the 
Socialists and Communists, are substantially identical with party quotas in 
the National Assembly and the Senate. However, party labels under which 
members aie elected may mean little or nothing. Once the members 
assemble at the Palais Bourbon or the Palais Luxembourg many of them 
feel inclined to seek out congenial groups or to fall behind a leader who is 
rounding up a following or to inscribe their names on one or another of 
the group lists—the groups may or may not correspond to any recognizable 
party outside of Parliament. Under the Third Republic there were as many 
as 20 of these groups. Under the Fourth and Fifth Republic the number 
has been reduced somewhat—there are likely to be about a dozen parliament 
taiy parties. A deputy or senator does nor have to join such a group, but he 
can qualify for a place on a committee only if he makes a “declaration of 
understanding*' with one of the groups. In the National Assembly a group 
must include at least 30 members in order to qualify as a major party 
entitled to contribute members on a basis proportionate to its strength to 
the committees. In the Senate smaller groups may choose representatives 
on the basis of their number of members to the committees. 

Once formed, the parliamentary groups are seated in the National 
Assembly and Senate in the supposed order of their position between right 
and left. The ultraconservatives sit on the far right, those less conservative 
a bit toward the center, the moderates in the center, and Communists on 
the extreme left. I'oo much significance should not be given to the precise 
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location of a group. The fact that one has seats farther to the right or left 
than another does not necessarily mean that it is actually more conserva¬ 
tive or more radical. One group often differs only slightly from another. 
Professor Andr^ Siegfried once remarked that it requires “the subtlety of 
a theologian expounding the Athanasian creed" to separate one group from 
another. The names adopted often give little indication of the political 
attitudes. 

Each parliamentary group has a president, holds meetings, and func¬ 
tions in somewhat the same way that a parliamentary party functions else¬ 
where. But these groups are less cohesive than the parliamentary parties 
at Westminster. They are effective in organizing their chamber, particularly 
in selecting members of committees, but they often have little control over 
their members thereafter. Caucuses are held to discuss the stand on a 
measure, but members are far less bound by decisions than in Britain. There 
is no device such as the party whip for example. In earlier days it was not 
at all unusual for a member to belong to two or more groups at the same 
time. This is now hardly possible, but many adherents do not take their 
membership very seriously. 

2. Party Organization Outside of Parliament 

There is a great deal of variation in the organization of political parties 
and groups outside of Parliament. Some parties may be largely one-man 
affairs dominated by a single leader; others are regional in character. Some 
are scarcely more than political clubs with headcpiarters in Paris--they 
lack any effective party machinery and tlo not attempt to recruit widespread 
membership among the voters. A number maintain elaborate central and 
regional organizations and seek grass-roots membership. Among parties 
which have nation-wide organizations are the Communists, the Socialists' 
the Popular Republicans, the Radical Socialists, and the Union for the New 
Republic. In the various communes, particularly those which are sizable, 
these parties have local committees which frequently, though not always, 
have considerable autonomy. Above these there are the department com¬ 
mittees which supervise the work of a region. Department committees choose 
representatives to a national party conference which meets once each year. 

The national conference selects national committees in which party 
representatives in Parliament and officers of regional organizations hold 
ex officio membership. These committees act for the parties between sessions 
of the national conference and may meet several times during the course of 
a year. They are usually so large that they do not function very effectively 
and consequently a small bureau, or executive committee, is usually ap¬ 
pointed to attend to the routine conduct of party affairs. Party headquarters 
or central offices are maintained in Paris. A president is cliosen to preside 
over the bureau, serving as formal head of the party throughout the country. 
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but he is not the recognized leader of the party in the sense in which such 
a position is found in the United Kingdom. There was, for example, no 
assurance that the president of the party would be called to act as premier 
if during the I'hird and Fourth Republics his party occupied the first place 
in a coalition. The central conference adopts the party constitution and 
by-laws, discusses the general program of the party, and finally adopts what 
corresponds to a platform in the United States. And more significance ordi¬ 
narily attaches to party platforms than in the United States. 

One of the most important diflerences between French political parties 
and parties in the United States and the United Kingdom lies in the fact 
that the rank and file of the citizens of France do not feel called on to identily 
themselves with any party. l*arty membership, it is true, is open to those 
who pay a nominal sum and wish to align themselves with a particular 
organization. For the most part, however, only those who correspond to pre¬ 
cinct committeemen, ward committeemen, and party stalwarts in the United 
States see fit to take out membership. Unless one is to be active in party 
affairs, the psychology of the Frenchmen poses the query as to why one 
should belong to a particular party, pay out dues, and accept certain obliga¬ 
tions. The Communist and Socialist parties constitute definite exceptions to 
this rule and, as noted above, parties such as the Popular Republican may 
seek to encourage widespread local membership. French political parties 
recognize special types of membership which are not familiar in the United 
States and Britain. A newpaper, a labor group, or a business organization, 
for example, may take out membership and furnish substantial support. 


Chapter 7 


Law and the . Courts 


'I'wo systems of law arc in general use in the Western world today, and 
these are based respectively on the English common law and the French 
codes. The English-speaking countries have ordinarily used the common 
law as a loundation lor their legal systems. A good many of the countries 
of (iontinental Europe and of Latin America have adopted the French 
system of law for this purpose. Consequently it may readily he seen that 
French law is of importance not only in France but in many other parts of 
the world, including the State of Louisiana in the United States. Not only 
do these <-ountries owe a debt to France for contributing the underlying 
fundamentals, but their courts frequently cite cases decided by the Court 
of Ciassation in France in connection with the administration of justice. 

FRENCH LEGAL SOURCES 

It is necessary to look far into the past to find the sources of French 
law. It must be recalled that the country which is known as France today 
formed at an earlier period a part of the far-flung Roman Empire under 
the name of Ciaul. Britain was also, of course, occupied by the Romans, 
hut here there was practically no survival of Roman institutions and cul¬ 
ture. In Franc e, however, the Roman law, once planted, was never uprooted 
and has persisted as a basic influence down through the centuries. When 
in the early years of the nineteenth c.entury, the country arrived at a single, 
uniform legal system, the Roman heritage supplied much of the funda¬ 
mental framework and ornamentation of the structure. 

During the Middle Ages France became the classic land of feudalism, 
and all over the country arose regional or local systems of legal usage, sprung 
in part from ancient C;einianic practices but largely evolved on the spot by 
the officials to whom it fell to make seigniorial rules and administer seigni¬ 
orial justice. The customs of petty jurisdictions tended to merge into bodies 
of law having force throughout entire provinces or other extended areas, 

314 



I.AW AND THE COURTS 


although they were never welded into a single nation-wide system compa¬ 
rable to English common law. As late as the middle of the eighteenth 
century, Voltaire remarked that a traveler in France had to change laws 
almost as frequently as he changed horses. There were some 60 couturnes 
generates, each applying to a province or other large area, and some 300 
couturnes locales, each in force in a single ( ity or village. 

Originally, the customary law was unwritten, but in time jurists began 
to make up collections for different regions. Judges* clerks also sometimes 
compiled registers of important decisions. By the sixteenth century, most 
of the customs applying throughout a particular province or region had 
been recorded formally. Codification became a matter of official action. 
Drafts prepared by the king's judicial agents in the districts were submitted 
to the central government, referred back for adoption by provincial or other 
assemblies, and finally proclaimed by royal commissions. The law could 
legally be altered only by the same procedure. But there was no consolida¬ 
tion of the different systems into one. 

'To all «)f this was added not only a luxuriant growth of canon, or 
ecclesiastical, law, but also after the fifteenth century a considerable amount 
of royal legislation in the form of ordinances or edicts applying sometimes 
to the entire country and sometimes to specified sections only. Before such 
eili< ts could take effect, they had to be registered by provincial judicial bodies 
known as parlements.^ But this requirement proved no serious impediment 
to the king, for, notwithstanding opposition or delay, he could force regis¬ 
tration. Before 1614, when the Estates General was still convoked from 
time to time, a meeting was likely to be followed by the promulgation of a 
grande ordonnance covering matters on which the estates had urged or 
demanded that something be done. A good deal of new law, as well as much 
revision of older law, arose in this way. Even after the Estates General 
ceaseil to meet, grandes ordonnances continued to make their appearance, 
chiefly in the form of codifications of particular branches of law. All in all, 
the country by 1789 had a rather imposing superstructure of royally made or 
coilified law, extending throughout its length and breadth. The mass of 
law underneath it, however, was still regional or local. 


THE NAPOLEONIC C:ODES 

Recognizing that an integrated, uniform system of law is a requisite of 
national unity and convinced that much of the country’s legal heritage 
needed reworking to fit it for a liberalized society, the early Revolutionary 
assemblies addressed themselves to displacing regional systems by a nation¬ 
wide system and restating legal rules and principle on lines (ompatible 
with the new political order. One body of customs after another was swept 

1 This term in earlier lime* denoted a court, not a legislative fuMly. 
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away. Ordinances were overhauled or rescinded. New and uniform laws, 
in the form of statutes, were enacted on land tenure, inheritance, marriage 
and divorce, criminal procedure, and other subjects. 

It was thought desirable that the law, both new and old, should be 
assembled in systematic codes. Although pressed by other duties, the Con¬ 
stituent Assembly and later the Convention got this work under way. The 
former of these bodies gave the country, in 1791, its first penal code. The 
latter contributed a code of criminal procedure. There was a demand for 
a civil code, but to rework, round out, and consolidate so vast a branch of 
law was a herculean task. Each of the early assemblies tried its hand at 
the job; however, no great headway was made until Napoleon turned his 
attention to it. The Corsican is best known as a soldier, but he was also a 
statesman, administrator, and manager of the first order. Anomalous as it 
may seem, he derived great satisfaction from seeing to its finish the weighty 
enterprise of revising and codifying the entire expanse of French juris¬ 
prudence. 

Entrusting the completion of the civil code to a specially appointed 
commission of four jurists, he arranged that difficult and disputed matters be 
thra.shed out by a body of experts known as the Council of State, over whose 
deliberations he often presided in person. On March 21, 1804, less than 
two months before the Empire was proclaimed, the new Code Civil des 
Franfais was promulgated. Afterwards, in 1806, came a code of civil pro¬ 
cedure; in 1807, a code of commerce; in 1810, a code of criminal procedure 
and a penal code. All of these were based to a considerable extent upon 
Bourbon codes, but they incorporated such later rules and practices as 
seemed worthy of preservation and, in addition, introduced a good deal of 
new law. Love of symmetry and order inclines the French people to a greater 
fondness for comprehensive codes of law than has been shown by English- 
speaking peoples. The Revolutionary and Napoleonic codifications were, 
however, made a practical necessity by swift and sweeping changes in the 
existing legal order such as no English-speaking country has ever experienced. 
In a period when old regional systems were being supplanted wholesale, the 
only way of preventing chaos was to set out the new, nation-wide system in 
full, orderly, explicit form. 

THE CURRENT SYSTEM OF LAW 

French law at present consists primarily of the Napoleonic codes as 
amended and broadened during the century and a half since their promul¬ 
gation. With the passage of time, the original texts naturally grew obsolete 
or at least obsolescent. New conditions called for the modification of some 
provisions or addition of others. The codes, how^ever, were never discarded. 
Rather, they have been reviseil, supplemented, and extended. As early as 
1832, the code of criminal procedure, the penal code, and that part of the 
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commercial code pertaining to bankruptcy required reworking. Again un¬ 
der the Second Empire the criminal and penal law was remodeled to bring 
it into line with more humane principles. In 1897, important changes were 
again made in criminal procedure. In 1904, the civil code was given an 
extensive overhauling. A new code of criminal procedure was promulgated 
shortly after General de Gaulle assumed responsibility in 1958. This pro¬ 
vided a medical examination for detained persons, but permitted the police 
to hokl suspects for a longer period. An attempt was made to speed up trials 
and to give accused persons somewhat greater protection. The press was 
forbidden to put pressure on judges or witnesses through their reports. On 
these occasions and others not mentioned, opportunity was seized to work 
into the appropriate code whatever new law on the given subject had 
accumulated since the last revision. 'I'hus the codes have been maintained 
as living, dynamic organisms. 

French law today has two or three outstanding characteristics. In con¬ 
trast to the eighteenth century it is, in the first place, a uniform system, 
applying equally from the Belgian border to the Mediterranean. In the 
second place, in contrast to the law of English-speaking lands, it is primarily 
a written law. There is, of course, much written law in Britain and the 
United Slates, but in both countries that great mass of jurisprudence known 
as common law is not assembled in formal codes. In France, there is 
virtually no law that cannot be found in the law books or codes. In the 
third place, French law, although rooted at many points in custom, is enacted 
or statutory law. Nearly all of the law is to be found in the great codes and 
their revisions, formally voted by some constituted authority, and in such 
acts of Parliament as have not yet attached themselves to a code. In deciding 
cases French judges may pay some attention to precedents, but the theory is 
that judges will decide each an<l every case on its independent merits, apply¬ 
ing the law as it comes to them from the legislature, without addition or sub¬ 
traction, and aiming only at justice in the particular case, not at conformity 
with precedent. The theory is so far carried out in practice that no general 
rule of stare decisis has ever developed in French courts in contrast to usage 
in Anglo-American courts. 

I'lie French law has the undoubted merits of definiteness, accessibility, 
unity, and symmetry. Nobody need have any doubt as to what the law is. 
Indeed, it has been spelt out in such detail that Parliament finds itself con¬ 
siderably less pressed with legislative work than do the legislatures of many 
other countries. Such amplitude and symmetry entail a certain sacrifice ol 
flexibility. The complaint is sometimes heard that it is more difficult to 
keep the law abreast of social and economic developments and of changing 
public attitudes than across the Channel, where law is more elastic and 
grows less by fixed and formal processes. 



318 


FRANCK 


DEVELOPMENT OF THE COURTS 

When the Estates General met in 1789, no part of French government 
called more loudly for reform than did the courts. The country had no 
lack of courts, but they were not parts of an integrated system. Moreover, 
the justice dispensed was often faulty. In some parts of the country, courts 
had been established under direct royal authority, but seigniorial and other 
largely independent local tribunals confused the situation. Generally speak¬ 
ing, the level of judicial capacity and integrity was not impressive. Judge- 
ships and other judicial positions were too often sold by the government to 
the highest bidder. Incumbents sometimes disposed of their posts to other 
people on the basis of monetary payments. A good many judgeships were 
hereditary. Having paid for their positions, judges were prone to recoup 
themselves by accepting gifts in money from parties to suits. 

The Constituent Assembly lost little time in reconstructing the judicial 
system along with the law itself. Indeed it succeeded so well that few 
changes of major character have been found necessary during the more 
than a century and a half since. To begin with, it provided for a separate 
system of administrative courts to handle suits arising from dissatisfaction of 
citizens with orders or acts of public officials. Then it proceeded to set up 
other courts to deal with ordinary civil and criminal cases. It placed a 
justice of the peace in every one of the newly created cantons and a civil 
court of five judges in each district. In each department it provided for a 
criminal court, with judges drawn from the district courts and with a jury. 
A Court of Cassation in Paris was created to give final decisions on appeals 
from the k)wcr courts on questions of law. Judges were made elective for 
a specific term. Safeguards were erected against bribery and other forms of 
misconduct on the bench. 

Except in two or three particulars, the judicial system thus provided 
for survives today. Popular election of judges being deemed to give unsatis¬ 
factory results, appointment from Paris was gradually substituted during the 
years 1799-1804. The justice of the peace courts were eliminated under the 
Fifth Republic. To this day, the court system in France rests almost entirely 
on statute rather than constitutional provision. The constitutions of the 
Third, Fourth, and Fifth Republics have had little to say on the subject 
of courts. The reason for such reticence is not difficult to perceive. A stable 
judicial system had long been in operation when the constitutions were 
drafted, and there seemed little reason to interrupt it by breaking con¬ 
tinuity. Also in France the courts are traditionally regarded, not as distinct 
and coordinate with the executive and legislative branches, but rather as 
administrative agencies, similar in character to the customs service or the 
treasury inspectorate and, like them, to be created and regulated by statute. 

Unlike the situation in Britain and the United States, France has two 
distinct systems of courts: ordinary courts and administrative courts, each 
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with its own judges, jurisdiciions, and procedures. The first is unified 
under the Court of Cassation in Paris. The other is supervised by the 
entirely separate Council of State. 

HIGH COUNCIL OF THE JUDICIARY 

The constitution of the Fourth Republic made provision for a High 
Council of the Judiciary and this body has continued under the Fifth Re¬ 
public willi somewhat diminislied authority. Made up of the president of 
the Republic and the Minister of Justice as ex officio members serving as 
president and vice-president and nine members appointed by the president 
of the Republic, mainly from lists submitted by the Court of Cassation and 
the Council of State, this body assists the president of the Republic as the 
“guarantor of the independence of judicial authority.“ Under the Fourth 
Republic the High Council of the Judiciary appointed and gave promotion 
to the various judges. Under the Fifth Republic it nominates higher judges, 
who are appointed by the president of the Republic, and gives its opinion 
in the case of proposed appointments to other judicial positions by the 
Minister of Justice. The High (Council of the Judiciary exercised substan¬ 
tial influence in removing the judiciary from politics under the Fourth 
Republic and definitely heightened the character of judicial appointments. 
Under the Fifth Republic efforts have been made to strengthen the training 
of judicial personnel and to improve their status by awarding higher 
salaries, but the restoration of the power of the Minister of Justice to fill 
the rank and file of |)osts after informing the High Council of his intention 
seems a letrogressive step. 


THE ORDINARY COURT SYSTEM 

Despite the frequent and spectacular changes in constitution and form 
of govcrnmeiu which occurred during the period 1789-1955, the system of 
ordinary courts remained more or less the same. At the bottom there were 
some 3,000 justices of the peace who handled the mass of small civil cases 
and liad jurisdiction over violations of police regulations and other minor 
criminal ofienses. Much to the consternation of the cantonal towns, these 
justice of the peace courts were eliminated during the early days of the 
Fifth Republic. 'Fheir place was taken by 455 courts based on the anondisse- 
vients, with jurisdiction over petty criminal cases and ordinary civil cases. 
Above the justices of the peace under the system existing prior to 1959 there 
were 351 c:ourts of first instance which dealt with the more serious civil and 
criminal cases originally and heard appeals from the justice of the peace 
courts. Under the I)e Cfaulle reform these have been replaced by 172 
tribuneaux de grande instance with jurisdiction over the more important 
civil and criminal cases. These courts have benches of judges which are 
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grouped into sections or chambers specializing in civil and criminal cases. 
Attached to these courts are numerous prosecutors and other officials. 

In each department of France an assize court is set up every three 
months to hear appeals in criminal cases of a serious nature. Consisting of 
a judge of the court of appeals in whose territorial jurisdiction the depart¬ 
ment lies and two associate judges drawn from the local court of first in¬ 
stance, these tribunals perform an important service, but are not regarded 
as a separate rung in the ladder of courts. 

There are 27 courts of appeal, each covering an area embracing from 
one to seven departments. These courts must have at least five judges, but 
there are usually many more organized in sections or chambers of live or 
more judges. Ordinarily there is a civil section, a criminal section, and also 
an indictment section, which does the work associated with a grand jury 
in the United States. Each court has a fairly large staff of prosecutors, mar¬ 
shals, recorders, and other functionaries. Nearly all of the work of these 
courts consists of hearing appeals. On questions of fact, though not on 
points of law, their decisions are final. 

THE ROLE OF JURIES IN FRANCE 

Juries occupy a much more limited role in French courts than in Brit¬ 
ish or American courts. Indeed it is only in the assize courts of France that 
they are found. In advance of every session of an assize court, 36 names are 
drawn by lot from the departmental voting list. From this panel 9 persons 
are drawn for every criminal case to constitute a jury to decide the guilt or 
innocence of the accused. Verdicts of juries are rendered by a vote of eight 
jurors in contrast to the unanimous vote required in English-speaking coun¬ 
tries. The jury determines only the facts in the case—the judges apply the 
law. Two alternates sit with every jury, so that if a juror falls ill or is other¬ 
wise incapacitated, his place can be tilled at once and the trial proceed 
without interruption. This obviously has certain practical advantages, par¬ 
ticularly in avoiding retrials. 

The use of juries is not indigenous in France, is not wholly suitable to 
French temper, and is regarded by many competent persons as the weakest 
element in the judicial system. One French writer remarks: ‘‘There are 
few institutions more discredited than the jury.“ Another maintains that 
the courts might as well “allow justice to depend upon a throw of dice as 
upon the verdict of a jury.“ A chief criticism is that juries are unpredictable, 
now rigorous, now indulgent; prone to severity in cases involving attacks 
on property, but to leniency in cases of assault or other so-called passionel 
offenses; too often swayed by local prejudices or political considerations; too 
susceptible to the oratory of clever criminal lawyers. Various Frenchmen 
have proposed the abolition of the jury and there has been some discussion 
of such a step, but thus far no definite action has been taken. 
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THE COURT OF CASSATION 

At the apex of ordinary courts stands the famous Court of Cassation, 
established in 1790. Sitting in Paris, this court consists of a general president, 
three presidents of sections, and more than 60 other judges. For working 
purposes it is divided into three chambers. A chamber of requests or peti¬ 
tions examines civil appeals in a preliminary fashion and decides whether 
they have substantial merit. A civil chamber gives appeals recommended 
by the chamber of requests a final hearing. The criminal chamber hears all 
criminal appeals. The Court of Cassation has no original jurisdiction. In 
hearing appeals it considers only matters of law and competence, never ques¬ 
tions of fact. Upon quashing a decision of a lower court, it does not substi¬ 
tute a decision of its own. but merely sends the case back for retrial—not, 
however, to the same court from which it came but to another of the same 
grade. If this second lower court takes the same position as the first, the 
CiOurt of Cassation brings together a minimum of 33 of its judges to give 
consideration to the question of law presented. If there is still disposition 
to disagree with the lower courts, the case is .sent to a third lower court which 
by law is required to accept and apply the judgment of the superior tri¬ 
bunal. Few high courts throughout the world enjoy as great prestige as does 
the French Court of Cassation. In deciding cases of similar nature, it 
naturally tends to be guided by precedents which it has itself established. 
These decisions are followed carefidly by judges in countries basing their 
legal systems on the French law and frequently serve to guide decisions in 
those countries. 


JUDICIAL PROCEDURE 

In civil cases most of the evidence is presented in writing, technicalities 
play a small part, and decisions are reached with more speed than charac¬ 
terizes certain other countries. In criminal cases the differences to be noted 
arc even more striking. Whereas in common-law countries the emphasis is 
placed, at least in theory, on protecting the accused against a possible mis¬ 
carriage of justice, in France the stress is on safeguarding the rights of 
society. The two objectives are not entirely incompatible; nevertheless, the 
way in which a trial is conducted is determined in no small measure by 
whether one or the other is chiefly emphasized. There is no grand jury 
system in France. Indictments are prepared in French courts by prosecuting 
officers attached to a court of appeals and unanimously approved by a 
chatnbre d'accusation consisting of not less than five judges of that court. 
This is done after a preliminary inquiry by an examining magistrate known 
as a juge d*instrueik n, often charged with making use of third-degree 
methods to get at the facts in a case. It may be added that the criticism of 
this arrangement has led to a recent examination of the situation, and 
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several changes have been made. One provides for greater secrecy in the 
inquiries carried on by the examining magistrate. 

When a trial starts in an assize court, the defendant is not put under 
oath. The prosecution does not begin by outlining what it intends to prove. 
Instead, the president of the court opens the proceedings with an interro- 
gatoire, himself questioning the accused with a view to bringing out signifi¬ 
cant facts. Often the judge engages in a heated colloquy with the accused, 
while his colleagues on the bench, the prosecutor, counsel for the defense, 
and witnesses look on more or less as spectators. The presiding judge takes 
a vigorous hand at all stages of the trial, examining and cross-examining 
witnesses, playing a considerably more active role than in the courts of 
English-speaking countries. 'Fhc counsel for the defense is entitled to ask 
questions only through the intermediary of the presiding judge and in 
general is limited in the role assigned to him. After the prosecutor and 
the counsel for the defense have addressed the court, the presiding judge 
does not “charge the jury” or sum up the case, but merely submits to the 
jurors a list of questions to be answered by “yes’* or “no,” including always 
the query of whether, in the event that they find the accused guilty, there 
have been, in their opinion, extenuating circumstances. After the jurors 
have retired, they frequently call the presiding judge to the jury room to 
ask him what the penalty he and his associates will be likely to indict in 
the event the jury finds this way or that. Finally, it may be noted that an 
accused person may be required in France to give evidence against himself, 
that a witness will not be exc used from answering a question on the ground 
of self-incrimination, and that witnesses are allowed to offer as evidence 
testimony that is palpably the merest hearsay, suspicion, or opinion. 'Fhe 
French procedure has the advantage of disc:ouraging pettifogging practices 
of counsel, preventing hung juries, and lessening dec isions turning on mere 
technicalities. It may seem to have the disadvantage of threatening the 
safety of suspected persons, but this is probably less dangerous than is 
sometimes assumed. 


ADMINISTRATIVE LAW 

Wherever disputes growing out of the relations of public officials with 
private citizens have to be adjusted, there arises a body of rules according 
to which the liabilities of officials, the rights of citizens, and the procedures 
for establishing such liabilities and rights are determined—in other words, 
a system of administrative law. In English-speaking countries, such law 
is less differentiated from ordinary law, because both are applied by the 
same courts on more or less similar lines. However, in France, where 
separate courts administer and apply it, administrative law forms a vast 
and essentially distinct body of law. Unlike ordinary law in that country, 
it is in the main not enacted or codified law, but case law, built up by 
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lengthening sequences of court decisions, precisely as was coinmoii law in 
England and, like most branches of that law, ascertainable only by a study 
of the decisions themselves. 


ADMINISTRATIVE COURTS 

1. Regional Tribunals 

In 1799, special administrative liibunals called “councils.” but none 
the less truly courts, were created to settle controversies growing out of 
administration. 'This arrangement survives in its essentials today. 'The 
tribunals arc of two grades: regional, superseding former prcfcctoral, coun¬ 
cils at the bottom, aiul the famous Conseil iVEtai (Council of State) at the 
top. Until I9!^(i, there was a prefec toral council in each of the departments, 
composed of the prefect of the department as ex officio chairman and two 
other members a]>pointcd by the Minister of the Interior from among per¬ 
sons who held, or had held, public administrative positions. Fhe tribunals 
were, to all intents and purposes, merely arms of the administration. A 
very large proportion of the some 100,000 cases handled in a single year 
involved nothing more serious than appeals of thrifty taxpayers against 
their assessments. Most w’eightier disputes w^ere taken at once to the Council 
of Slate in Paris. As part of a comprehensive administrative reorgani/.ation 
in 1920, the departmental councils were supplanted by a new set of 22 
regional councils, each ctinsisiing of a president and four councillors ap¬ 
pointed by the Minister of the Interior. Functions of a non-judicial nature 
were transferred elsewhere, leaving the new councils free to devote them¬ 
selves exclusively to judicial work. An appeal from their decisions could 
be taken to the Comic il of State in Paris. 

2. The Council of State 

The Council of State whicli serves as the top court in the system of 
administrative tribunals has long held a notable position in France. Oc¬ 
cupying impressive quarters across from the Louvre, it performs various 
important services in addition to handling administrative cases. In a sense 
it corres|)onds to the Bureau of the Budget in the United States and to the 
British Treasury in that it exercises administrative management functions, 
keeping its eagle eye on the various ministries to see that the process of 
administration goes along properly. It also checks the texts of various de¬ 
crees and other public documents to see that they are in proper legal form. 
But its most significant responsibility is probably that of hearing appeals 
from the regional administrative tribunals and giving attention to certain 
types of cases in the first instance. Just as the Court of Cassation serves as the 
court of last resort in all ordinary cases, the Council of State has the final 
say In administrative court cases. One section of the C^ount il of State, com- 
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posed of conseillers service ordinaire, appointed by the president of the 
Republic on advice of the council of ministers and invariably jurists of 
exceptional attainment, devotes its time to hearing the thousands of ap¬ 
peals that come every year from the regional tribunals and deciding the 
numerous cases that come to it as a court of first instance. In handling these 
cases, it may annul decrees, even those coming from the council of ministers, 
as being ultra vires, irregular in form, or flowing from misuse of power, 
thus safeguarding the rights and liberties of the French people. 

Access to the Council of State and to the regional tribunals is easy and 
inexpensive. One does not ordinarily have to employ a lawyer at all, but 
can act as his own attorney. Anyone having a grievance simply presents a 
petition, stating his case on an offlcial form obtainable for a few francs from 
a post office. The small fee that he has to pay is returned to him if a de¬ 
cision is given in his favor. The French people take full advantage of this 
simple system and bring many thousands of cases every year to the regional 
and central tribunals. The result is that the docket often becomes con¬ 
gested, and complaints of delay are sometimes heard, even though the 
Council of State organizes its approximately 150 councillors into various 
sections, usually consisting of some 15 judges each. 

With two sets of courts, it becomes necessary to have some agency for 
settling disputes arising out of the flnal jurisdiction of the Court of Cassa¬ 
tion in one held and the Council of State in the other. In 1872, a Court of 
Conflicts was established to hear and decide cases where the highest courts 
in the two systems come into conflict. This court is composed of the Min¬ 
ister of Justice as ex officio president, three judges of the Court of Cassation, 
three members of the Council of State, and two other persons chosen by 
the foregoing. 

3. Record of the Administrative Courts 

Some observers express distrust of the administrative court system be¬ 
cause they feel that it disregards a cardinal principle of separation of the 
executive from the courts. With the administrative branch of the govern¬ 
ment sole judge of its own actions, they see the way open for government 
control over decisions rendered by the administrative tribunals and for 
encroachment on popular rights and liberties. Experience has proved that 
administrative courts in no wise jeopardize popular rights and liberties in 
practice. A French authority has affirmed that the separate system of ad¬ 
ministrative courts affords the individual **almost perfect protection against 
arbitrary administrative action." ' An American scholar some years ago 
concluded “that in no country of the world are the rights of private in¬ 
dividuals so well protected against administrative abuses and the people 

1 L. Duguit, “The French Administrative Courts,** Political Science Quarterly, Sept. 
1914 , 393 . 
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so sure of receiving reparation for injuries sustained from such abuses.*' ^ 
At the same time the administrative courts protect public officials against 
vexatious and absurd obstacles. By substituting slate for personal liability, 
officials are given greater assurance and independence in making decisions 
and enforcing the law. 

2J. W. Garner, "French Adininislrative I.aw,” Yale Law Journal, Apr. 1924, 599. 


chapter 8 


Regional and Local Government 


French patterns of local gfwernnient have left their mark in many 
sections of the world. Indeed, it is not too much to say that regional anti 
local government institutions must be included among the three or four 
outstanding contributions which France has made to the governments of 
the modern w'orld. 'The systems of Belgium, Portugal, Holland, the Latin 
American countries, and Greece, among others, are closely patterned on 
the French. Local government in Italy was long almost a replica of that 
of France. Even in the Far East, definite traces of French influence in this 
field may be discovered. 

Governments are more stable at the bottom than at the top. National 
governments are more artificial and external, less articulated with age-old 
caistoms and ilaily habits of the people, than are local governments, and 
therefore more likely to go down before the winds of political controversy 
and passion. The history of France illustrates this point. 'Fhe system of 
local government set up by the revolutionary assemblies following the 
French Revolution and under Napoleon has survived the long series of 
roups iVtUal and turnovers in the national arena. Empires and republics 
may come and go, but the local government arrangement remains much 
the same. Ministries prior to 1958 turned over rapidly in the national 
government ami instability has been generally regarded as a major problem. 
However, in the communes the same officials may remain at the helm for 
two decades or so. Indeed, Edouard Herriot served as mayor of Lyons 
for more than fifty years. The problem at the local government level in 
France is not too much change but too little change. Various features 
have become more or less obsolete and alteration has been agitated for 
many years. Many detailed proposals have been made for specific changes 
at both the department and commune levels and intimations have been 
made at high levels that modifications would be made. But vested interests, 
disagreement as to the exact changes to be made, and national emergencies 
have combined to prevent actual alterations. 
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DEVELOPMENT OF REGIONAL AND LOCAL 
GOVERNMENT 

Prior to the Revolution of 1789 government in France below the central 
level was organized as follows: (1) the provinces, (2) the gSndralitfs, serving 
as the main areas of centralized administration from Paris, and (3) the 
communes, once largely self-governing but later little more than localized 
centers of control from above. The revolutionary National Assembly 
promptly drew up a new arrangement. The communes, as being time- 
honored and natural local units, were allowed to stand, with a certain 
amount of reconstruction. But the provinces and g^neralites were swept 
away, and the country was divided into approximately equal areas known 
as departements, or departments, to the number of some 80. The depart¬ 
ments were subdivided into more than 500 arrondissements, or districts, 
which were in turn cut up into almost seven thousand cantons. All were 
arranged in a hierarchy and, except for the commune, with deliberate intent 
to sever coniicc tions with the past. Under this system the National Assem¬ 
bly and bodies that followed transferred practically all powers from agents 
<if the central government to the local and regional units themselves, trans¬ 
forming the country almost overnight from an extremely centralized to an 
ccpially decentralized system. T hey expressed tlicir democratic impulses by 
providing governing councils and other authorities elected by manhood 
sutirage for all of these units. 

It was soon apparent that the reform had gone too far. Habituated to 
paternalism and centralization, the people proved unequal to the respon¬ 
sibilities thrust upon them, Aljuses of many kinds arose—irregularities in the 
election of councils, ill-advised and unjust taxation, extravagance and cc^r- 
1 ii)3tion in oliic ial circles, and inefficiency in police and other administration. 
Upon the reestablishment of .some semblance of order after the fall of 
Rol)espierre in 1794, supervision from Paris was revived through the agency 
of “revolutionary committees” set up to watch over councils and officials of 
the lesser governments, in 1795, control was further tightened. Under 
.\apoleon, an effort was made to revive something like the old Bourbon 
f entrali/ation. though on more enlightened lines and with greater empliasis 
on efficiency. 'I'he new regional and local government areas were permitted 
to remain along with their councils. All council members, however, were 
named by the government at Paris; likewise all mayors, subprefects, and 
prefects. Popular election, in short, was completely discarded. Napoleon’s 
own principal contribution was the prefect, an official who became in each 
department the embodiment of central authority, an agent whose orders 
thenceforth <onfrontc<l the local councils and officials at every turn. Na¬ 
poleon left hardly a ttace of the decentralization and democracy so bravely 
attempted by the revolutionaries. 

There have been changes in the regional and local government system 
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of France since the days of Napoleon, including some of considerable signifi¬ 
cance. Nevertheless, if the Corsican were to walk the earth again, he 
would find no difficulty in recognizing his handiwork. The principal 
modifications date from the Orl^anist monarchy and Second Republic and 
the Third Republic. As a result of the revolution of 1830, the councils 
of the regional and local government units once more became elective, and 
local suffrage was placed on a broader basis. But under the Second Empire 
all progress made toward decentralization was wiped out and popular 
election, although maintained in form, became a farce. Under the Third 
Republic some advance was made in the direction of liberalizing the system. 
A law of 1882 gave the councils the right to elect the mayors and assistants. 
In 1881, the monumental Loi sur VOrganisation Municipale became the 
code upon which, with relatively slight modifications, the governments of 
villages, towns, and c ities have been conducted to this day. Other measures, 
notably in 1902 and 1926, cautiously increased the powers of departments 
and especially of communes, the latter gaining additional leeway in the 
domains of finance and public utilities. 

7'he fiscal difficulties into which numerous local areas fell during the 
period following World War I compelled such areas to turn to the state 
for sizable grants-in-aid. This naturally led to an increase of central 
control over local affairs. The popular basis of local government has been 
widened since World War II by the enfranchisement of women. The con¬ 
stitution of the Fourth Republic seemed to imply that a basic reconstruction 
of regional and local government would be shortly undertaken. But though 
proposals were made and drafts of new decrees considered, little in the 
way of change was effected. 

REGIONAL AND LOCAL GOVERNMENT 
UNDER THE FIFTH REPUBLIC 

'I'he most pressing needs in the regional and local government field in 
the mid-twentieth century seemed to be as follows: (1) the reduction of the 
number of departments and communes, (2) provision for different systems of 
government and administration in large and in small communes, and (3) 
decentralization which w'ould give greater authority to the departments and 
the communes in dealing with local matters. In contrast to reforms in cer¬ 
tain other areas, the De Gaulle regime took a rather cautious position in 
these matters, but it did do something. It did not see its way clear to reduc¬ 
ing the number of departments by combining some of the small depart¬ 
ments. However, it issued a decree which grouped the departments into 
regions and provided for interdepartmental conferences to consider matters 
involving all of the departments within a region. One of the prefects was 
placed in charge of the region set up and the decree stipulated that min¬ 
isters could delegate authority to such an official to carry out programs 
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agreed upon. This seems a rather roundabout method of dealing with 
the problem of too many small departments, and its net effect is uncertain. 
The procedure for changing the territorial limits of communes was sim¬ 
plified in order to encourage the consolidation of small comnuines. In the 
same direction the association of two or more communes for the purpose 
of setting up joint services or administering joint public works was made 
easier. The local system of taxes w'as rather drastically overhauled, with a 
complete revision of land assessment and the substitution of a few general 
taxes for many taxes no longer particularly productive. 

A pledge was made by the De Gaulle regime to bring about a measure 
of decentrali/ation in regional and local administration. It is still too early 
to judge the significance of this undertaking, but several rather small steps 
have been taken. (]oinniunal roads and streets have been placed under the 
communal council rather than under the department. In communes with a 
population exceeding 9,000, financial supervision has been reduced. In die 
future their builgets arc subject to state control only where the communal 
council has not voted a balanced budget. Smaller communes and public 
corporations run by communes arc also relieved to some extent of central 
control if their by-laws and rates conform to basic principles, Deiiartment 
budgets no longer have to be submitted for approval to Paris if they are 
balanced and if the interest on loans does not exceed 10 per cent of tax 
revenue. Central approval of borrowing is also eliminated under certain 
circumstances. 

While little seems to have been done to set up an adequate system of 
government taking into account population differences, provision has been 
made under the Fifth Republic for a Paris Area Authority which is to have 
jurisdiction over apfiroximately one fifth of the population of Metropolitan 
France. Departments and communes within this area may entrust this 
Authority with the admiiiistiation of services or public works and the 
central government may also delegate such responsibility to the Authority. 

CHARACTERISTICS OF THE CURRENT SYSTEM 

Perhaps the most obvious characteristic of regional and local govern¬ 
ment in France today is its rigid uniformity. Wherever one goes—to Brit¬ 
tany, to Auvergne, to Languedoc—one finds the same organization and 
provisions. Some departments are agricultural and some industrialized; 
some are sparsely populated and others have dense populations; some are 
located near the sea and others are situated in the mountains. But all have 
governments exactly alike. Some 38,000 communes, differing sharply in pop¬ 
ulation. economic interests, and social structure, have the same pattern in 
government, with larger councils and more numerous officials in the more 
populous ones but with otherwise no noticeable distinction. The dead level 
to which all forms of regional and local government are reduced amazes the 
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observer from the United States and certain other countries where experi¬ 
mentation is familiar. 

Another general feature is to be noted in French regional and local 
government. The department and arrondissement have two major purposes 
to serve. They are units for the enforcement of laws, the administration of 
justice, and the collection of taxes by the national government. They are 
also areas with governments of their own—with locally elected councils, 
officers to enforce council ordinances, separate budgets, and their own 
schools, health services, and the like. These governments, it may be added, 
have only restri< ted authority; some of their officials are on the scene partly, 
if not primarily, as agents cif Paris. There is work to be done, however, 
with which Paris concerns itself only now and then, if at all. 

THE DEPARTMENT 

7'he department is the chief area of regional government and admin¬ 
istration in France. It is somewhat more populous and more extensive than 
the county in the United States, but less sizable than the state. In legal 
status it is more like an administrative county in the United Kingdom than 
a state in the United States, since it is created by the national government 
and has only such authority as that government confers on it. Departments 
have existed in France since 1790, but their number has varied somewhat, 
though not drastically. For a considerable period there were four score or 
so of tliem. Under a 1964 reorgaiii/ation, the number of departments was 
set at 94. This reorganization included the elimination of the former De- 
[jartments of the Seine and the Seine-et-Oise. In place of the abolished de¬ 
partments, six new departments and the City of Paris were created. The 
City of Paris is not, strictly speaking, a department at all. Rather, it is a 
collectivity with a special status. The special status of the City of Paris is 
based on political and population factors. Paris is the center of France in 
the most fundamental sense. Its actual political importance is supplemented 
by the strong psychological place it holds in the hearts of Frenchmen. Paris 
is also the population center of France, holding almost a fifth of the entire 
population of the country. 

1. The Prefect 

At the head of each department is a prefect, appointed by presidential 
decree but actually selected by and responsible to the Minister of the In¬ 
terior in Paris. Appointed for no fixed term, though in the case of overseas 
departments subject to rules which ordinarily limit a sojourn to two or 
three years, a prefect since 1934 has supposedly been a career official. But 
like postmasters in the United .States, French prefects retain a considerable 
degree of political character. A prefect may advance from one to another 
of three established grades. It is not uncommon for transfers to be made 
from one department to another. Falling out of favor with the political 
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authorities in Paris, the prefect may be dciiioted. plated on an '‘unattached 
list** which leaves him no duties to perform but with the right to draw a 
certain amount of salary, or he may be removed altogether. 'Phere are few 
outright dismissals. The prime requirement is that he shall serve the au¬ 
thorities at Paris loyally, tactfully, and effectively, and in a political as well 
as an administrative way. 

A prefect must be a man of parts. To him it falls to play the dual 
role of local agent of a vigtirous central government and executive head of 
a regional government. In the former capacity, he appoints numerous mem¬ 
bers of the national civil service—tax-collectors, school teachers, postmasters, 
telegraph clerks, sanitary officers, and the like. He also supervises an array 
of public services, some on a national and some on a regional or local basis. 
These include education, health, poor-relief, main highways, social insur¬ 
ance. and census-taking. He is expected to transmit voluminous reports to 
the Minister of the Interior and other authorities in Paris. He publishes 
and enforces, or passes along to other officials for enforcement, the never- 
ending regulations (statutes, decrees, aiul so lorth) pouring forth from the 
capital. He may approve the budgets of the communes, and keeps a vigilant 
eye on communal allairs in general. He issues many regulatory edicts, 
known as urretes, on his own account. Within his jurisdiction he is eye, 
ear, and mouthpiece of the central government. 

.At an earlier period, the prefect was expected to do nearly all of his 
work under detailed instruc tions from Paris. Of late, he has l)een allowed 
more discrelicjii. Significant decentralizing decrees of 1926 listed numerous 
matters on w’hic h regulations were thenceforth to be made, nc^t from Paris, 
but by the prefect. Even now, however, he must conform to great numbers 
of instructions issued in particular situations. The prefect is the head of a 
regional government and in this capacity it falls to him to appoint em¬ 
ployee's of the department as distinguished from the national government, 
to lecommend budgets to the elective departmental council, and to prepare 
other business for the consideration of the council. He is expec ted to carry 
out the ordinances passed by the council, to hear and adjust ccmiplaints, to 
supervise elections, and generally to represent the department and its peo¬ 
ple in their relations with neighboring departments and with the authorities 
in Paris. 

1 he prefect is often referred to as the pivot of French administration, 
and no one can question his great significance. At the same time, he finds 
himself under a cross fire of demc^cratic motivations and policies from which 
arise plenty of embarrassment and difficulty. This is true in European 
France; in the overseas departments it is likely to be intensified. In Guade¬ 
loupe, for example, there were three prefects recently within a period of 
tw’o years. To the prc.fect falls the lot of enforcing unpopular regulations 
and administering burdensome taxes. He is likely to be held responsible 
for all of the mistakes made by the central authorities in Paris by the people 
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of his department. It is very difficult to avoid displeasing powerful local 
groups and interests. In the old days, he did not have to worry unduly about 
such troubles, but more recently he has found the department’s representa¬ 
tives in Parliament ever with their ears to the ground. Often these officials 
will dog the steps of the Minister of the Interior to get the prefect trans¬ 
ferred or removed, and not infrequently the Minister cannot withstand the 
pressure and yields to their demands. Yet if the prefect caters too freely to 
the opinions and desires of the people of the department, he will be re¬ 
garded as disloyal and unsatisfactory by the central authorities, which would 
be ecpially fatal. Small wonder that a prefect spends his days walking a 
tightrope of expediency! Small wonder, too, that he has to be not only an 
administrator but a politician. The ministers whom he serves by long tradi¬ 
tion look to him to use his patronage to promote partisan ends and to sup¬ 
port those in power in Paris. 

Visiting the chief town of a department, one will observe a well-kept 
building from which the tricolor is flying and bearing in large letters the 
words Hotel de la Prefecture. Here will be found not only the official resi¬ 
dence of the prefect, but the meeting-place of the general council and the 
offices of two or three siibprefects and a secretary-general and varying num¬ 
bers of chiefs in charge of bureaus like finance, education, sanitation, and 
highways. In the more populous departments there are large staffs of clerks 
and other employees, although in the smaller ones there is less need for 
such elaboration. 

2. The Department Council 

Each department has a general couiKil (conseil general), consisting of 
unpaid members elected by manhood suffrage for terms of six years, one half 
retiring every three years. Each canton is entitled to one councillor—coun¬ 
cils vary in si/e from 17 to 67 members, according to the local custom. Twc> 
regular council meetings arc held each year—a spring meeting, usually last¬ 
ing less than two weeks, and a summer meeting, for consideration of the 
budget and apportionment of direct taxes, sometimes lasting longer. Special 
meetings may be called by the prefect. Between sessions a committee of 
from four to seven members meets at least once each month to transact 
certain business in the cc^uncil’s name. 

'I'he general council has more authority than was once the case, but it 
still lacks the influence of the county council in the United Kingdom. As a 
departmental legislature, it enacts ordinances of various kinds; it audits the 
accounts of the prefect; it adopts the annual budget; it apportions the taxes 
among the arrondissements; and it provides for the maintenance of public 
buildings and highways. But so comprehensive are the regulations laid 
down by Paris that comparatively little discretion remains to the general 
council. Most items have to be initiated by the prefect, and nearly every¬ 
thing is subject to disallowance by the central government. Nevertheless, the 
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actual influence of the departmental council is greater than is often realized. 
Perhaps the main reason for this is the presence on the council of most of 
the representatives of the department in the National Assembly. 

SPECIAL ADMINISTRATIVE REGIONS 

For many years it has been apparent that the departments were not 
suitable for various administrative purposes. A nuniber of them are too 
small to deal satisfactorily with modern problems of administration. The 
physical arrangement in certain instances does not fit well into an efficient 
administrative setup. During the German occupation, a drastic rec^rganiza- 
tion was carried out, under which many of the small and less populous 
departments were consolidated. The departments remaining were grouped 
into regions for administrative purposes. The new arrangement had a 
good deal to recommend it, but its connection with the Vichy-German re¬ 
gime damned it, and a complete return was made to the former situation 
after the liberation. Since the departments are not satisfactory for admin¬ 
istering certain national programs, it has become more or less commonplace 
to bypass them and to set up special administrative areas. The Ministry of 
Posts, Telegraph, and Teleplionc maintains 17 regional organizations. 
Early in 1948, a new system of police administration based on eight regions 
Was instituted. The Ministries of War, Education, and Public Works may 
be cited as other niinistries wdiich have bypassed the departments and set 
ujj their own administrative areas. 

THE ARRONDISSEMENT AND THE CANTON 

Departments are subdivided into arrondissemerits, or districts, and 
these in turn into cantons. Neither unit, however, occupies a very impor¬ 
tant place at present in local government. To begin with, neither has au¬ 
thority over its ow'ii affairs. Nor is either a corporate personality, owning 
property. Neither has a budget. Indeed, the constitutions of the Fourth 
and Fifth Republics omitted mention of these units as basic subdivisions. 
There are nearly three hundred arrondissements, and each has a subprefect, 
appointed from Paris, as chief administrator. Each also has a council elected 
from the cantons for terms of six years. But the council has little to do 
except apportion among the communes the tax quota which it has been 
given by the council of the department. The subprefects are so weak that 
the Chamber of Deputies under the Third Republic voted to abolish them 
entirely. There are logical arguments for dropping the arrondissernent, but, 
since the area is a prime field for political manipulation and intrigue, it 
seems likely to remain on the scene. 

The canton is the area from which members of the arrondissernent and 
departmental councils are elected. Recently there have been slightly in ex- 
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cess of three thousand cantons. They have no councils* but serve as areas for 
tax collection* highway inspection* and military recruiting. 

THE COMMUNE 

Under a law of 1789 all local areas having separate identity, some 
44*000 ill number* were rccogiii/ed as communes. Some have been absorbed 
by others and new ones have arisen since that time, but a large proportion 
of those now existing have a history stretching back through several cen¬ 
turies. Afiproximately 38,000 communes are now recognized. Some are 
large cities, such as Marseilles, Lyons, Bordeaux, and even Paris itself; 
several hundred are mere hamlets, with fewer than 50 inhabitants. Most 
of them are either miildle-si/ed or comparatively small. Like the depart¬ 
ment. the commune is a legal |>erson, capable of suing and being sued, 
making contiac ts, and acc]uiring jiroperty. Moreover* it has more control 
over its local allairs than any other area of regional or local government. 

With the exception of Paris and Lyons* all communes* whether urban 
or rural* have precisely the same form of government in accordance with 
the Loi sur ()rfi;afiisation Munidpale of 1884. There is the same elected 
council* the same mayor and ad joints (assistants), and essentially the same 
staff of administrators. To be sure, the size of the council and the number 
of administrative oflicials vary with the number of inhabitants and there is 
some additirinal machinery in a few of the larger communes. But to all 
intents and purposes, (ommunai government is of tlie same pattern wher¬ 
ever found. 

1. The Communal (ioundl 

'The lommuiu's have <<mn< ils langiiig fiom 10 lo :'i7 in si/e aiiording to 
their population, lii communes with a population under 1!^0*()()0* members 
of the council arc elec ted by list on a majority basis; in communes over 
120*000* they are chosen under a system of proportional representation. 
yVll are chosen at the same time for a term of six years. There are independ¬ 
ent candidacies, but elections usually run on party lines. Even in the larger 
communes the council meets only four times a year in regular session. Each 
meeting may extend over several days. That of May* devoted primarily to 
the budget* has a muximum legal limit of six weeks. Special sessions con¬ 
voked by the prefect, subprefect, or mayor are often necessary. 

The French municipal code is generous in its grant of authority, at 
least on paper. The council, it says* '‘regulates by its deliberations the affairs 
of the commune.” There are many matters of purely local concern, such as 
streets, w’ater supply* parks, and fire protection, over which the council has 
considerable authority in actuality. However, in such domains as education 
and police* the initiative lies largely or w'holly elsewhere. No decision in 
such fields can be made effective until assented to by the prefect or sub- 
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prefect, the departmental council, or some higher authority. Many ordi¬ 
nances may be suspended or annulled by the prelect. Every communal 
budget must be approved by the prefect or siibprefect. In extreme cases the 
council itself may be dissolved by presidential decree. At times a council 
may carry along its allotted work in the commune with little interference, 
but the councillors can never afford to forget that they are only cogs in a 
vast, tightly geared mechanism of government operated in the last analysis 
from Paris. 

2. The Mayor and ,^s.sLstanfs 

A newly elected (onimunal council designates one of its members, usu¬ 
ally more expeiienced than most of the rest, to serve as mayor (inaire). It 
aN<) selects from one to 12 assistants (adjoints), according to the commune’s 
population, to assist the mayor. Both mayor and assistants remain members 
of the council. 'I'lie mayor presides over sessions of the council and is re¬ 
sponsible to the council. Neither mayor nor assistants receive salaries, but 
the former may be voted an allowance which not only covers ex|H*nscs but 
)>rovicles a fairly substantial stipend if the duties of his oflice entail great 
expenditure of time. Like the prefect, the mayor occupies a dual position. 
Although no longer a[)pointcd by the central government, he acts as its 
agent in the commune, promulgating decTc?es passc'd along to him by the 
prefect and subprefect, issuing orders, and sujjervising the taking of a census, 
the |)reparation of the electoral lists, enforcement of military service, and 
other activities with which the national government is concerned. For 
lemissness in these duties he may be suspended by the prefect or the Min¬ 
ister of the Interior, and even removed by the president of the Republic. 
Me also acts as executive head of the commune, appointing administrative 
offic ials, carrying out local ordinances, issuing orders of his own within pre¬ 
scribed limitations, preparing the budget for adoptic>n by the council and 
inspcfction by the prefect or subprefc*ct, supervising the awarding of con¬ 
tracts, and generally attending to communal interests. Endowed with few 
of the independent powers of an American mayor under the mayor-council 
form ol government, the French mayor possesses greater authority than the 
English mayor. In many instances mayors in Franc:c are elected again and 
again and become patriarchs in their communities, riicre is no bar to a 
mayor's accepting high posts in the national government. I'hc late Edouard 
Herriot has already been cited as an outstanding example. He served three 
times as premier, held a ministerial post in several cabinets, occupied the 
influential |>osition of president of the National Assembly, and was a mc.*m- 
ber of Parliament c»ver a long period. During all cjf this time moie than 
hall a century he held the j>ost of mayor of Lyons. .All in all. it has been 
well said that “france has had more great mayors than piime ministers." 

Like tile mayor, the assistants arc political rather than piolessional in 
character. I'he administrative work of the commune is parceled out among 
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departments. An assistant is placed in nominal charge of each department- 
sanitation, public works, fire protection, and the like. The assistants, how¬ 
ever, merely supervise on a part-time basis. The day-to-day work is done 
by full-time, permanent, paid officials and employees appointed by the 
mayor in accordance with civil service regulations prescribed by statute from 
Paris. In smaller communes, there is little administrative work to be done 
and the staff is small. In larger places, there is a multiplicity of tasks com¬ 
mon to urban centers the world over, and in such situations large numbers 
of public employees are required along with experts to supervise them. 

In general, the communes of France have attained a fairly high level 
of excellence. Councils ustially take their assignments seriously. Mayors, on 
the whole, are of a high order. Personnel practices arc, as a rule, at least 
reasonably satisfactory. Contracts for public works are probably handled 
with greater responsibility and honesty than in the United Slates. 




chapter 9 

From Empire to Cooperation 


The decline of European empires that has marked the middle of the 
twentieth (eiitiiry has seen the Fretuh empire shrink from a vast realm 
reaching into the Pacific, Africa, and the Americas. 'Today the French eni- 
piie is ended in name as well as fact. All that remains are a few overseas 
departments (trench (hiiana, (aiadeloiipe, and Martinicpie in the Western 
Hemisphere, and the island of Kchiiiion oil the coast of Africa) and a few 
overseas territories (French Somaliland, the C'oinoro Islands, New C^aledonia, 
and Saint Pierre and Nfiquelon). France has in addition a few possessions 
(New’ Hebrides, Frendi Polynesia, Wallis and Futuna Islands, and the French 
Southern aiul Antarctic "Terriloiies). All these are merely a fragment of 
what once existed. 

France is no longer an imjK^rial country. 'Today, it is a continental 
European power of first rank and a country which attempts to maintain gcKxl 
relations with its former colonies, as w’ell as with other underdeveloped 
(ountries. The end of empiie in France was bloody in Indochina and North 
Africa. After 1958, however, the French leadership made profound and 
broad-reaching attempts to dispose of its overseas commitments with as little 
fricti(/n as possible. In most cases, the FYench relationship with former colo¬ 
nies has been friendly and mutually profitable. 

RECORD OF EARLIER YEARS 

I he French lecord oveiseas has been notable in some particulars and 
unimpressive in others. The exact balance of the two is not easy to stiike 
and depends in some measure upon the background of the person who at¬ 
tempts an evaluation. During the eighteenth, nineteenth, and early tw’eii- 
tieth centuries trance developed an interest in acquiring overseas territories 
which carried her flag tcj Africa, Asia, and the Americas as well as the islands 
of the seas. In the Americas her colonial record was identified in many 
minds with |^nal colon.es in the Guianas, and these have been |Mmrayed 
in the most lurid colors by feature writers. In other parts of the woild, trade 
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was the chief gf)a], and this was frequently carried on by great trading com¬ 
panies that exploited native peoples notoriously. In those instances in which 
France administered colonial possessions directly, it was maintained by many 
that the general polic;y was far from liberal, that little in the way of French 
capital was made available h)r development, and that the achievements were 
not very impressive. Jlc that as it may, France planted a culture in her colo¬ 
nies which was probably more deeply rooted than in any other colonics to 
be found in the entire world. 

The rising tide of nationalism together with the forces of communism 
ill the mid-twentieth (eniury ihreatened the French empire along with other 
empires. Indochina w'as lost after bitter fighting. Hie situation in Africa 
appeared most menac ing. Hut France could not make up her mind to follow 
the course followed by (ireat Hritain—she insisted on keeping the tricolor 
Hying over her possessions in Africa and elsewhere despite the forces which 
arose to demand independence. In the French Union which was launched 
along with the Fouith Republic the emphasis was on union with France, 
not on independence. Hie French Union never developed much vigen- and 
indeed appeared to some observers to be stillborn. Under the existing colo¬ 
nial policy, it was impossible to develop enthusiasm among the overseas 
possessions lot a French Union. 

Yet Fiance displayed not a little imagination even during the Fourth 
Republic in proinulgaiing the loi-cadre of 19r)(). Intended to stop the de¬ 
terioration through a devic e of ))laying lor high slakes, France without warn¬ 
ing confronted the world with a novel scheme for Africa. Mcxlified versions 
of this were later otlered to Madagascar and Algeria, but more or less turned 
down by the latter. 'The Ministry of Cailonies was rechristened the ‘Wfinistry 
of Overseas Fenitoiies." l.ocal inhabitants were no longer known as 
'‘natives" but "autochthones." High coininissioners and commissioners were 
substituted for governor-generals and governors. 

(Government councils, composed of Icxal representatives and civil serv¬ 
ants jointly appointed by the territorial assembly and the governor, were 
provided by the loi-radrr to aclniinistcT the various services in ccmjunction 
with French commissioners. I'erritorial assemblies, elected by universal 
suffrage, were given substantially increased powers. CGommunal government 
was strengthened by a provision for popularly elected councils. Large 
amounts of French capital were made available either on grant or at favor¬ 
able terms in the form of loans to finance ambitious new economic develop¬ 
ments. Additional attention was given to education and health, with a 
large-scale fellowship program available to bring African students to France 
for study. Reasonably generous provision was made for overseas representa¬ 
tion in the upper cliamber of the Parliament. These efforts undoubtedly 
made a considerable impression on many of the inhabitants and had a bear¬ 
ing on the overwhelming approval given in most of the overseas territories 
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to the (le Gaulle constitution in September 1958. 'I hey <liil not prove the 
complete answer to the demands for independence, as later events indie ated, 
but they did perhaps save the French empire from catastrophic collapse. 
The loi-cadre permitted a transition to a Community in whiih Iraiuc and 
her former colonies maintain certain tics and offer one another assistance 
of various kinds. 


THE COMMUNITY 

In taking over responsibility for French public affairs in 1958 (icncial 
de (iaullc let it be known that he considered the overseas territories to be 
of major importance. Among the several problems to which he gave his 
personal attention was this one. He conferred with various representatives 
from the overseas territories. He went at a cost of considerable personal 
efioit t() visit and speak to the peoples cd many of the territories. He in¬ 
sisted that the new constitution be submitted to the voters of the overseas 
territories as well as those of Metropolitan France, noting that ii they 
wanted to sever their connections with France, they had only to vote “no” 
on the constitution, fn the drafting of the constitution for the Fifth Repub¬ 
lic detailed attention was given to the overseas territories and a soit of 
ccjiistitution within the constitution for the overseas territories was included 
in Title lli. At the suggestion of African leaders it was decided to drop the 
term “hrench Union,” which had proved so weak under the Fourth Re¬ 
public-, and to substitute the term “Ca)minunity,” omitting the adjective 
“French” entirely. 

It soon became evident that the (amununiiy was one of those grandiose 
ideas of history which weie doomed to go out w'ith a whim[)er. 'The events 
in Asia and Africa during the early years of the Fifth Republic pointed to 
the conclusion that any association between France and her former colonies 
would have to !)c on the basis of voluntary agreement and not on the l)asis 
of a formal association, such as the Omimunity. The “third world,” as 
Frenchmen came to call the undeiclevelojjed countries of Asia and Africa, 
was eager for cooperation with France', and eager to receive help and assis¬ 
tance from France, but did not appear to have any special desire for Trench 
ciirec tion. 

I he leaders in Paris recognized this situation for what it w'as. I’he (Com¬ 
munity was transformed from an oigani/ation under which France would 
control the foreign relations, defense, monetary .system, and financial and 
economic policy of the member states into a loose federation of indepe ndent 
nations. Even this loose asseniation has become looser, so that today the 
(..ominunity exists in name only, and referenc.es to it are purely academic. 
Relationships !)Clween France and her former colonies, and beiween Franc:c 
and the “third woild,” are now solidly established on cliffeieni bases. 
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THE OVERSEAS DEPARTMENTS 

Several of the overseas territories have been organized into departments 
which at least in theory occupy positions similar to those of the departments 
situated in Metrojx)litan France. Algeria was established on this basis, with 
its three departments, as early as 1847. Martinique, Guadeloupe, Guiana, 
and R(^*union have only received such status since World War II. Marti¬ 
nique, Guadeloupe, and Reunion are comparatively small islands located 
in the Caribbean Sea and the Indian Ocean. Guiana is the small slice of 
South America which has been claimed by France for many years. None of 
these is particularly impressive in territory, population, economic resources, 
or otherwise. 'Fhcy arc fairly remote from France, despite their status of 
departments, and in general have received little financial or other assistance 
from the mother ccjuntry. A few w'ords may be appropriate to describe the 
two of them loc aled in the C.aribl)can. 

Martinic|ue and («iiadelou|)e together have a pojnilation of approx¬ 
imately half a million. Illiteracy is high, with no facilities beyond the 
secondary school level, except for a one-teacher law school. Among the 
fortunates who can afford a higher education, the number going to attend 
French universities is small, and even at the lycrr level the graduation record 
is disappointing. Poverty is rampant, the economy more or less stagnant, 
and land is owned by a small group. Some idea of the widespread dis- 
salisfac tioti may be derived from the fac t that as many as 60 per cent of 
the voters have sup()orted candidates of (amimunist-slanteci parties in recent 
elec tions. The situation was so c ritical that three prefects were sent out dur¬ 
ing a recent tw'o-ycar |)eriod to cope w'illi the difficulties in (vuadelcjupe. 

Prefects are sent out from France to administer the overseas depart¬ 
ments. They are evc'ii more subject to the ministries in Paris than their 
cc>lleaguc?s in Metropolitan France. Less attention is paid to the desires of 
tlie local inhabitants and to the departmental councils. 'I'he tact that the 
educational and c tdluial levels are much lower than in Metropolitan France 
naturally has an impact on the administration of the ovcrsc?as departments. 
It would hardly be feasible to operate them on the same basis as the de¬ 
partments at home, legal theory or no legal theory. But they do send ten 
deputies to the National Assembly and seven senators to the Senate in Paris. 

ALGERIA 

Algeria has long been a problem to France and since 1954 has perhaps 
c]ualificd as the single most serious problem. As pointed out earlier, the 
dow'iifall of the Fourth Repid)lic was intimately related to the failure to 
solve the Algerian crisis. .\nd it is clearly apparent that the future of the 
Fifth Republic is closely tied to what happens in Algeria. The maintenance 
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of a military force of several hundred thousand men in Algeria was a serious 
drain on the French treasury and caused wiilespread irritation both among 
the men involved and their relatives at home. Lack of success in handling 
the Algerian situation w'as a prime source, if not the chief source, of dis¬ 
satisfaction among the higher levels of the military services. More than a 
inillif)n colons of European hackground who live in Algeria caused a great 
deal of trouble. And the close ties of many business concerns in France 
with Algeria further scrveil to complicate the problem. 

Frame administered .Mgeria for more than a century—the northern 
part of .Mgeria came under her control in IH.SO and the lormer Ottoman 
provinces and Berber principalities in IH.S*!. At this time the population 
was small—something like 2,500,000—and the standard of living very low. 
Many Fremhmen settled in Algeria as the years passed and the Algerian 
economy gradually developed to a point where, though backward by Amer¬ 
ican standards, it contrasted rather sharply with that of neighboring areas 
in North Africa. Public health standards rose perceptibly, and this made 
it possible to cpiadniple the population in a century. 

As early as 1S75 Algeria was represented in the Frenc h Parliament by 
three senators and six deputies. An Algerian assembly, elected by limited 
sulfiagc and composed of representatives of French, Arab, and Kabyle pc^o- 
pies, was created in 1898. In 1911 suffrage was extended to the whole of the 
Moslem male pcjpulation of adult years. In 1915 two colleges, one repre¬ 
senting European elements and the other Arab, were set up, each to have 
an ecjual voice. In 1917 French citi/enship was extended to all Algerians, 
sufirage for women was introduced, and an assend)ly of 120 members, elec ted 
by direct |) 0 {)ular vote under the tw'o-college system, was given certain de¬ 
liberative poweis and authori/ed to vote the budget. In the same year 
Algerian reprcvseniation in the French Parliament was increased from 9 
deputies to .‘10. 

The European colons, numbering more than one million, were proud of 
their role in building u|) the economy, improving health, increasing literac y, 
and the like. Fhey felt entitled to a prefcrrccl status on this basis. I he 
underprivileged noii-Eurcj|}eans may not have been unmindful of the con¬ 
tribution of the colons, but they w^ere mainly aware of their own inferior 
position, both economically and politically. Fherc was increasing restless¬ 
ness on the part of the non-European population after 1915 and by 1951 
widespread civil war had developed. France was forced to pull out most 
of her corurihiitions to NA I'O in order to send troops to Algeria. Reforms 
were promised and much effort expended by the French miliiaiy and spe¬ 
cial police forces, but the trouble continued. The colons added to the ten¬ 
sion by resisting the reforms and attempting to protect their own intcrest.s. 

After taking over rcs|X)nsibility, General de Gaulle went almost im¬ 
mediately to Algeria to see for himself what was going on. What he saw 
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convinced him that there was no easy solution. He recogni/ed tlie basis lor 
the concern of the colons in some degree, but he also perceived that ikj 
lasting solution could be arrived at without Moslem support. It seemed 
to him that it would not be wise to rush into a declaration of what must be 
done. It was not until October 19.58 that he announced the Constantine 
Plan. This involved the allocation of two-thirds of the 71 seats given to 
Algeria in the new National Assembly to the Moslem element. It also 
promised 400,000 new jobs, a million new housing units, and a big new 
program of industrialization and land reclamation. A land reform scheme 
was to distribulc 250,000 hectares of land among the non-Europeans. Wages 
were to be increased lo the levels in Metropolitan France. Elementary edu¬ 
cation was to be made universal. One tenth of the civil service positions were 
to be reserved for Moslems. 'I'he total cost was to exceed .'J4,()00,0()0,000. 
Fifteen months alter control. President de Gaulle in September 1959 made 
his first major declaration of political policy on the occasion of a visit to 
Algeria. He stated that the Algerians must decide their cjwn future, but 
that this could not be done until peace had been restored. After a cease¬ 
fire or a time when not more than 200 persons lost their lives in the course 
of a year, there would be a transitional period of not longer than four years 
to “allow the population to become fully aware of what is at stake.” Then 
a referendum would be held at which the Algerians could decide whether 
they wanted integration with France, association with France, or full incic- 
pcndence. 

Other statements relating to .\lgeria were made from time lo time and 
in mid-191)0 abortive negotiations were imcleitaken with Algerian repre- 
.seiilatives. In November 19t)() an especially important policy statement 
alxnit Algeria was made by President de fiaulle in the form of a radio 
address to the people of France. In this he stressed the necessity of rec- 
ogni/ing an "Algerian .\lgeria," apparently abandoned the idea of integra¬ 
tion with France, and reluctantly conceded that if Algeria chose ccmiplete 
independence by a "hostile break” France "would certainly not persist in 
remaining by force.” But he continued to express the hope for a settlement 
under which Algeria "would be united with France for economic, technical, 
educational, and defense matters.” He plc'dged an Algerian vc3te to deter¬ 
mine the future without the delay sti|)ulatcd earlier, but insisted on a 
cease-fire as a prerecjuisiie. Later in the same month he made it known that 
a referendum would !)e held in w'hich the people of Metropolitan France 
and Algeria would be called ujicm to approve his plans for Algeria. Such 
a referendum w^as held in january 1961 and showed that more than 75 per 
cent of those voting in Metropolitan France and some 65 per cent in Al¬ 
geria supported the De (hiulle Algerian polic ies, though only 56 per cent of 
the registered voters in the latter participated. Dcs|Mie this vigorous sup¬ 
port by the people there was a delay in proceeding with negotiations and, 
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after a start lia<l been made, progress was very slow. By July 1%1 President 
dc Gaulle was Uilking about the possible partition of Algeria, with certain 
areas lemaining French. 

Finally, in Maub 10(il2 agieeinent was reached between the French 
Republic and the F.I..N. under which Algeria was to be given independ- 
eiKe. Fiance agreed to continue undiminisheil economic assistance for three 
\eai.s; Algeria was to remain within the franc /one: and close cultural and 
(liplomatii relations weie foreshadowed. \ provisional executive ol twelve 
members was provided to supervise the transition to independence, with 
the Freiuh forces assuming ceitain responsibilities for maintaining order 
until an Algeiian goveinineiit coidd control. An eflort was made to protect 
the fuiuie ol the rttlufi.s by sti]>ulating that they should have representation 
on local coumils piopoitionate to their numbers and should be given a pe- 
liod of three yeais to decide whether to Ikuoiiic Algerian citizens. Oil and 
mining interests in the Sahara weie to be jointly developetl by France and 
Algeria. Miliiaiy bases lor Fiench forces wt*ie gtantcnl. 

The Kvian agreements ending the .Mgeiian war were approved by a 
*10 per cent vote in lavor in a releienclum ol April 19(i2. A vote taken later 
in Algeiia ap|)roved iiidepenclence h)r Algeiia from France by a vote of 
r).99U)()0 <iut ol l).():u.()()0 votes cast. 

Relations between Algeiia and Fiance have been proper and even 
fiiendly since indejx ndencc?. Hen Bella had depended on France for large 
amounts o( economic assistance.', llis successor, llouari Boumedienne, has 
also indicated a desiie to maintain good relations with Paris. 

AFTFR ALGERIA-COOPERATION 

Fiance has deselopecl a system of aid to overseas territories, both those 
within and outside ol the Gommunity. f’hc earliest organization for this 
jiin|jc*sc- was the Investment Fund for Economic and Social l)evelo|)ment 
(also known as F.I.D.F.S. Iioni the initials for h'ouds d*irweslissetnent rt dr 
l)n<rlnpl)t uirtit i.( i)tu)tniifnr rl Social). 'Fhis group o]H*raled until 1958 un- 
dei iiinds liom the Fiench national budget and from token contributions 
lioni the teiiitoiies. It granted funds lor two broad purposes: to conduct 
studies and research and to finance development programs. 

Alter de (iaulle’s accession to power, F.I.D.E.S. was sticcceded by tw'o 
new gioups moie c losely attuned to a program of French assisiance under 
changed conditions ol colonialism and independence. One ol these gioups 
is the Euiopean Dcvelcjpment Fund (F.E.l).), a multilateral oigani/ation de¬ 
signed to plan clevelc)pments on the basis of contractual coopeiaticjii. Fhe 
other body, actually the lineal successor to F.I.D.E.S., is the Fund for Aid 
and (.c)opeiation (also called F.A.C. Iiom the initials Icjr Fotids d*Aide rt 
Coopciatiun\. 
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The F.A.C. was created in March 1959 in order to plan for and distribute 
assistance to newly independent countries. It committed over 278,000,000 
dollars to 14 African states during the first three years of its existence. 

France also has other assistance programs. Among these are the Con¬ 
stantine Plan for aid to Algeria, the Common Organization for the Saharan 
Regions, the African Investment Office, and the Technical Organization for 
Development of the Resources of the Saharan Subsoil. 

Flench cooperation with her former colonies and other underdeveloped 
countries is today a basic element of French governmental policy and can 
be ex[)e( ted to continue for some years. 
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chapter 1 

The German Empire 


THE HOLY ROMAN EMPIRE 

A century and half ago there was a veritable jumble of kingdoms, 
diuhics, electorates, principalities, iiiargravates. bishoprics, and other small 
states stretching from France on the west to Poland and Hungary on the 
cast and Irom Denmark on the north to the toe of the Italian boot on the 
south. rht?.sc were all included in the Holy Roman Empire. Except for the 
names o! rivers and towns and a few regional names, such as Bavaria and 
Will tiemherg. there was hardly anything suggestive of present-day Germany. 
Vet Germany was built out of these bcwilderingly interlaced political units, 
this patchwoik of political geography, this feudally pulverized area. 

I hc Holy Roman Empire was not an integrated state, it need hardly 
be said. 1 here was an emperor, nominally chosen by a small group of lay 
and ecclesiastical magnates, themgh invariably a prince of the house of 
Hahshiirg. "1 here was also a diet or legislative body of a sort. But the em¬ 
peror commanded only a shadowy allegiance, and the diet by the end of 
the eigbteenth century had lost all genuine claim to power. A loose federa¬ 
tion of sovereign principalities, the Empire was, in the words of Vedtaire, 
neither “holy" nor “Roman," nor in any proper sense an empire at all. So 
decrepit indeed was this "First Reich" that a truly unified Germany could 
never have arisen from it. In any event, Napoleon erased it from the map 
in 1806. 

THE RISE OF PRUSSIA 

The real foundation for a unified Germany may be found in a small 
and, in the beginning, unpromising principality in the north, the "mark,' 
or electorate, of Brandenburg. The house of Hohenzollcrn which furnished 
the rulers of Brandenburg, early in the seventeenth century, extended their 
sway over the duchy of Prussia to the cast and westward over (deves. Mov¬ 
ing c^n to other triumphs, they found themselves by 1650 the sovereigns of 



GERMANY 


.‘^54 


a larger area than any other of German character except Austria. In 1701, 
the title of Elector of Brandenburg was dropped and that of King of Prussia 
adopted. In the long reign of Frederick the Great, 1740 to 1786, seizures 
from Austria and annexations in other directions brought the kingdom of 
Prussia to a point where it was recognized as one of the principal European 
powers. But despite the striking growth of Prussia, the German portions 
of central Europe at the close of the eighteenth century were still divided 
into more than 1,800 independent political entities, ruled in most instances 
by absolute princes. Society was yet feudal; half of the people were serfs. 

NAPOLEONIC REORGANIZATION 

During the opening years of the nineteenth century, Napoleon’s armies 
swept victoriously across German territory. Napoleonic statecraft followed 
with revolutionary reconstruction. Napoleon not only did away with the 
shadowy Holy Roman Empire, but blotted out most of the petty princi¬ 
palities. He reduced Prussia to approximately half of its former area. He 
ercctctl most of the surviving states into a Confederation of the Rhine, 
designed as a trilmtary and eastern bulwark of France. The plan of making 
the Confederation of the Rhine a tributary of France miscarried, but the 
general consolidation proved, for the most part, permanent. The German- 
speaking parts of Europe, especially Prussia, despite the humiliating sub¬ 
jugation by Napoleon, came off with a new consciousness of common 
interests, a strengthened economic order, improved methods of administra¬ 
tion, the beginnings of strong military forces, and a generally enhanced 
morale. 


THE GERMAN CONFEDERATION OF 1815 

The Congress of Vienna restored to Prussia, as one of the victors at 
Waterhx), some of the territory she had lost to Napoleon. The congress 
then organized the emerging Germany into a confederation of 38 (after 
1817, 39) states under the presidency of Austria. I'his confederation was 
not a strong one; indeed it was hardly more substantial than the Holy Ro¬ 
man Empire. 'Fhcrc was a diet of sorts, consisting of representatives ap¬ 
pointed by the princes. It was given responsibility for protecting the 
country against external aggression and internal disorder, but it had no 
power to levy taxes. The diet could arrive at decisions on important mat¬ 
ters only by a unanimous vote which could rarely be secured. Two mutu¬ 
ally jealous states, Prussia and Austria, were paramount, and around them 
the lesser ones ranged themselves into two mutually suspicious camps. 
When Austria and Prussia agreed, things were usually done. When, as com¬ 
monly happened, they took opposite sides, deadlock paralyzed action. 

The struggle with Napoleon yielded Germany, however, a good deal 
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more than a clumsy new political structure. A sense of nationality was 
awakened, and with it a desire for a less autocratic government. For three 
decades, people of liberal inclination waged a stubborn campaign for a 
new national state, parliamentary institutions, and guarantees of personal 
freedom. But the malign influence of the reactionary Austrian minister. 
Prince Mctternich, largely neutralized the efforts in the direction of liber¬ 
alization. Written constitutions were promulgated in most of the states, 
but in no instance was a popular form of government provided for. In 
Austria and Prussia, reactionary princes contrived to avoid taking any ac¬ 
tion at all. 

THE TRAGEDY OF 1848 

The revolution of 1848 in France brought matters to a crisis in other 
parts of Europe, including Germany. All over Germany, sympathetic re¬ 
volt broke out. The movement displayed unexpected latent strength. 
Prince after prince, panic-stricken, offered concessions. If the reform forces 
had been united upon a program and ready to strike while the iron was 
hot, a liberal German political system might then and there have become 
a reality. This would have meant a very different future for the German 
people and indeed probably for the world. But the liberals were divided 
rather than united. Some envisaged a constitutional monarchy. Others 
were wedded to the idea of a republic. Some wanted a moderately strength¬ 
ened federation. Still others were prepared to be satisfied with nothing less 
thafi a unitary government like that of England or France. 

A National German Parliament, elected by manhood suffrage, convened 
at Frankfurt-on-the Main, in May 1848, to consider the broad subject of 
political reform. Here visionary and dogmatic delegates harangued their 
colleagues through many long months in wearisome and often fruitless at¬ 
tempts to convince them that this clause or that should go into the proposed 
new constitution. The revolution which had promised so much thus spent 
its force in protracted arguing about details. In the meantime, the princes 
organized their forces to cope with the new liberal movement. In 1849, a 
truly excellent plan of government, providing for a federally organized 
constitutional empire, with a parliament of two houses, manhood suffrage, 
and a resjxjnsible ministry, was finally produced by the Frankfurt assem¬ 
blage. But it came too late—the psychological moment had been allowed 
to pass. Neither the government of Prussia nor Austria, nor in fact any of 
the larger states, endorsed the new proposal. The entire effort thus trag¬ 
ically collapsed, and many of the liberal leaders left Germany to take up 
residence in the United States and elsewhere. Never again until 1918 did 
liberalism have so good a chance to set Germany on the road toward free 
and enlightened government. 
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BISMARCK 

Germany was destined to become a constitutional empire, but not 
through the efforts of philosophers, professors, students, and poets and not 
along the lines that such idealists would have projected. The force that 
accomplished such an end was a single remarkable man by the name of 
Bismarck. Bismarck wrote in his Reflections and Reminiscences that not 
even when the turmoil was greatest during the exciting days of 1848 did 
he consider the situation "unfavorable,” since the real "barometer” was not 
"the noise of parliaments great and small” but "the attitude of the troops.” 
It was un lor ornately through the use of these troops, by "blood and iron,” 
that the Germany of the latter half of the nineteenth century was created. 
Becoming the prime minister of Prussia in 1862, Bismarck guided the polit¬ 
ical destinies of the German people for a full generation. 

Prussia had acquired a written constitution in 1850, one of the few 
tangible results of the revolution of 1848 east of the Rhine. But a consti¬ 
tution and parliament were not allowed to stand in the way of Bismarck’s 
objectives. I'he domineering and strong-minded minister induced the king 
to order a dissolution of parliament. For four years he taxed and borrowed 
money, building an army adapted to his purpose. Already plotting a forci¬ 
ble ejection of the polyglot Austria from the Confederation as a step toward 
converting the feeble structure into a viable German state, he cynically 
dragged Austria into a war with Denmark in 1864. In 1866, when all was 
ready, he announced a plan for reorganization which the Habsburg mon¬ 
archy was bound to reject. As soon as the inevitable refusal was received, 
Bismarck declared the Confederation dissolved and hurled the Prussian 
army against his unprepared rival. 

A short war ended in Austria’s complete defeat. Thereupon Prussia 
not only absorbed into her own territory a number of the lesser states, but 
engineered the formation of a new German union, a North German Con¬ 
federation, in 1867. This included all of the surviving states, 22 in number, 
north of the Main River. For the time being, the southern states of Ba¬ 
varia, Baden, Wurttembei^, and Hesse-Darmstadt were left to their own 
devices, but the constitution of the new Confederation left the door open 
to them. The Franco-Prussia war of 1870, in which all these states cast 
their fortunes with Prussia, furnished opportunity for a series of treaties 
which brought all four into the union, notwithstanding their strong par- 
ticularist traditions. On January 18, 1871, in the famous Hall of Mirrors 
in the palace of Louis XIV at Versailles, William I of Prussia, president of 
the North German Confederation, was proclaimed "German Emperor.” 
For several decades the new unihed Germany advanced by leaps and bounds 
along lines that Bismarck laid out for it. In 1890. Kaiser William 11 chose 
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to drop the "Iron Chancellor" and thereafter managed the affaii-s of the 
German Empire himself. 


THE NEW CONSTITUTION 

The imperial constitution drafted by Bismarck for the North German 
Confederation in 18G7, and only slightly modified in 1871 to cover the ex¬ 
tension of the unification to include the southern states, was a deftly framed 
instrument, concise, clear, and practical. It contained no bill of rights, 
nor much of anything else bordering on the theoretical. It provided for 
the principal organs of government: emperor, chancellor, Bundesrat, and 
Reidistag. It defined in detail the relations of the states with the Empire 
and was cs|x.'cially full on subjects like tariffs, railways, posts and telegraphs, 
navigation, finance, and the army matters over which, as Bismarck well 
knew, it would be necessary for the imperial authorities to have supreme 
control if Germany were to attain her coveted place among the nations. A 
method of amendment was provided which w’a:> at once easy and difficult. 
Any amendment might he adopted by vote of the Bundesrat and Reichstag 
like an ordinary law, unless as many as 14 votes were cast in the negative 
in the Bundesrat—in this event, it was to be regarded as lost. I he catch lay 
in the fact that Prussia, with 17 votes in the Bundesrat, was able to defeat 
an amendment single-handedly, while no other state had enough votes to 
do so. Down to 1914, a total of 11 constitutional amendments won accept¬ 
ance, but none involving any significant change in the country’s govern¬ 
ment. 


FEDERAL CHARACTER 

The basic nature of the Empire was a rather abstruse matter on wliich 
not all Germans were agreed. There can be little doubt, however, that a 
loose conferaiion of sovereign states had been converted into a much 
stronger type of state with a federal system of government. Wherever sov¬ 
ereignty was to be found, it certainly was no longer in Prussia, Bavaria, and 
the other areas as individual political entities. Powers of government were 
deftly divitled between the states and a new super-entity, the Empire. It 
was because of this division that the system was lederal. In Germany, as 
in Switzerland and the United States, the division was ordained by the 
fundamental law and could be altered only through constitutional amend¬ 
ment. I he general principle on which the powers were divided was the 
same as in the United States and Switzerland—that is, the powers of the na¬ 
tional government were enumerated and delegated, while those of the 
states were unenumerated and residual. Certain powers were given exclu¬ 
sively to the national government. These included control over national 
citizenship, the navy, regulation of the merchant marine, tariff legislation. 
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posts and telegraph, weights and measures, and coinage. Others were vested 
solely in the states. Here were the determination of their own forms of 
government, relations of church and state, public education, highways, and 
police. Still others were divided between the Empire and the states. 

As time passed, the Empire tended to draw to itself an ever-increasing 
measure of autliority, partly by constitutional amendment, but more largely 
by usage and statute. The same centralizing tendency has been witnessed 
in the United States, although encroachment on the powers of the states 
has been held somewhat in check by judicial review. In the German Em¬ 
pire, however, there was no restriction of that nature. Bavaria, Baden, and 
other southern states protested strongly against the growing consolidation, 
often described as “Prussianization,” but to little or no avail. 

Imperial Germany presented a number of unusual aspects. In the first 
place, it was, as the late President Lowell of Harvard expressed it, a com¬ 
pact between **a lion, a half-dozen foxes, and a score of mice.” The lion 
was Prussia, greater in both area and population than all of the remaining 
24 states together. The tiniest of the mice was the free city of Bremen, with 
an area of 99 square miles, although Schaumburg-Lippe was smallest in 
population. .Such inequality must inevitably have given some states greater 
political weight than others. But this situation was aggravated by consti¬ 
tutional provisions providing for legal disparity. In many federal gov¬ 
ernments, all states are legally equal, but this was not so in Germany. 
Bavaria and Wiiritemberg reserved the right to administer the postal and 
telegraph services within their borders when they entered the union. Ba¬ 
varia administered her own railways. Bavaria, Baden, and Wiirttemberg 
reserved the exclusive right to tax beers and brandies manufactured within 
their own boundaries. 

Even more significant was the special position occupied by Prussia. 
Her king was ex ofjicio emperor. She alone had enough votes in the Bundes- 
rat to defeat a constitutional amendment. All committee chairmen in the 
Bundesrat except one were hers. She held a majority of seats in the Reichs¬ 
tag by virtue of her population. Her prime minister was almost invariably 
appointed imperial chancellor. Under interstate treaties Prussia acquired 
the exclusive right to recruit, drill, and administer the military forces of 
all the states except Bavaria, Saxony, and Wiirttemberg. It was not too 
much to say that Prussia "ran” the empire. 

One other interesting feature requires attention. The national gov¬ 
ernment looked for the administration of most of its laws, not to its own 
officials, but to the functionaries of the states. It is true that imperial of¬ 
ficials staffed the foreign service, the navy, and the post office. Military ad¬ 
ministration was centralized, although in Prussia rather than im[>erial 
handak But otherwise the states were relied upon to administer the various 
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services, subject only to a certain aniouiU of inspecting and directing power 
of the imperial authorities. 


THE EMPEROR 

It is probable that the most conspicuous figure in the government of 
imperial Germany was the emperor, although Bismarck, the Iron Chancel¬ 
lor, at times wielded greater influence. The post of emperor was unique, 
and few people outside of Germany ever really understood it. It was really 
a continuation of the presidency which the constitution of the North Ger¬ 
man Confederation vc'stcd in the king of Prussia. The revised constitution 
of 1871 prcs(.ribe<i that the incumbent should thenceforth bear the title of 
Deutscher Kafser, German emperor. From first to last, the emperor, al¬ 
though formally ranking as one of the world's leading monarchs, had as 
emperor a very small amount of power. He had no throne and no salary 
as emperor. He was not even "emperor of Germany,” but only "German 
emperor." He was, however, king of Prussia, the almost absolute sovereign 
of by far the largest of the states, and this is what gave him most of his 
power and ini[)ortancc. Some functions accrued to him as emperor, rather 
than as Prussian king. He convoked, opened, and adjourned the Bundesrat 
and Reichstag, promulgated imperial laws, appointed the chancellor and 
other top administrative oflitials, exercised supreme command of the navy 
and, in time of war, of the army as well. He wielded considerable, although 
not independent, control over the conduct of foreign relations. Even these 
functions drew importance frenn being exercised by the mightiest of the 
German kings. In actual practice it was never possible to say exactly where 
the authority as emperor began and that as king left off. 

CHANCELLOR AND MINISTERS 

In drawing up the constitution of 1867, Bismarck provided for himself 
a unique place as adviser to the emperor. Ministers, or "state secretaries" 
as they were called, were merely subordinates to the chancellor, selected and 
controlled by him, and functioning actually as glorified chief clerks in 
charge of the routine work of the several departments. The Empire had no 
cabinet at all, unless the chancellor be considered a sort of one-man cab¬ 
inet. Fherc w'as nothing approaching cabinet, or parliamentary, govern¬ 
ment in the English or French meaning of the term. Appointed by the 
em|KTor and commonly hohling simultaneously the post of premier of Prus¬ 
sia, the chancellor w'as at the same time presiding officer and official spokes¬ 
man of the Bundesrat and head of the imperial administration. He carried 
all imjKirtant legislatixe proposals after adoption by the Bundesrat to the 
Reichstag fcjr iu approval. He guided and controlled the ministers, whose 
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departments were in large measure merely bureaus of the imperial chan¬ 
cery. 

THE BUNDESRAT 

The German Empire seemed at first sight to have a bicameral parlia¬ 
ment, with the Reichstag as a lower chamber and the Bundesrat as an upper 
chamber. Closer examination threw doubt on the matter. The Reichstag 
was a more or less traditional legislative body, it is true. But the Bundes¬ 
rat held so exalted a position that it did not fit very easily into a legislative 
pattern. Even more than the emperor or chancellor, the Bundesrat was the 
pivot on which the entire imperial system turned. The Bundesrat repre¬ 
sented the states, not the people. To each state, the imperial constitution 
allotted a definite quota of votes, with some regard to the state's relative 
size and importance. Prussia led the list with 17 votes; Bavaria followed 
with six. The 17 smallest states had only one vote each. The total number 
of votes provided was 58 until 1911, when three were bestowed on the 
Reichsland of Alsace-Lorraine, bringing the total to 61. These votes were 
under full control of the respective state governments. They were cast in 
indivisible blocks by deputations of state officials dispatched to Berlin in 
quasi-diplomatic capacity in strict accordance with instructions given from 
the various state capitals. The Bundesrat was not, therefore, an ordinary 
deliberative body in which the members, acting as individuals, introduced 
proposals, debated them, and reached decisions. Most business came to it 
from the outside—from the emperor through the chancellor and from the 
state governments. On most matters, the members, if not already instructed, 
were required to turn to the home authorities to obtain instructions. 

The Bundesrat was a hard-working body. Indeed it had so much busi¬ 
ness to transact that it was in session most of the year. Its sessions were 
carried on behind closed doors rather than in public. The chancellor, or 
a substitute designated by him, presided. Twelve committees functioned 
in such areas as foreign relations, finance, and military affairs. Not only did 
the Bundesrat prepare and first adopt all legislation, including the budget, 
later sent to the Reichstag for endorsement, but it issued numerous admin¬ 
istrative ordinances necessary for the enforcement of imperial laws and 
took steps to secure the execution of the law in troublesome cases. The 
Bundesrat also exercised powers of appointment, treaty-making, and na¬ 
tional defense. It audited accounts and served as the supreme administra¬ 
tive court and as a court of last resort in disputes between the states or 
between the states and the imperial government. 

THE REICHSTAG 

The 397 members of the Reichstag were chosen from single-member 
districts for a term of five years (barring dissolution), by secret ballot, with 
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no plural voting, and by an electorate consisting of all duly registered male 
citizens 25 years of age or over. Majority election was secured by a plan of 
second balloting. If no candidate received a majority on the first balloting, 
the voters in a district were recalled to the polls a fortnight later to make 
their choice between the two candidates who stood highest. 'Hie only dis¬ 
tinctly unsatisfactory aspect of the electoral system was the extreme inequal¬ 
ity of the electoral districts arising from the fact that, despite great shifts in 
the distribution of population, no reapportionmeiit of seats ever took place 
after 1871. 

The Reichstag elected its own officers, made its own rules, set up com¬ 
mittees, and in general conducted itself like a conventional deliberative as¬ 
sembly. Unlike the Bundesrat, its sessions were usually public in character. 
However, attendance of members was poor, and observers commented on 
the general lisilessness of proceedings. 'I'c some extent this grew out of the 
relative newness of the Reichstag as an organ of legislation and the inex¬ 
perience of the German people with representative political institutions. 
But even more significant was the fact that the constitutional order under 
which the Reichstag functioned gave no real opportunity for a chamber of 
primary importance. As pointed out above, legislative proposals were first 
ccjiisidered in the Bundesrat. Only after being approved there were they 
sent to the Reichstag for more or less formal endorsement. The chancellor 
and other members of the superior body participated freely in Reichstag 
pr(3cccdings in behalf of the measures in which they were interested. 'I'he 
government did not allow the Reichstag to reduce appropriations for exist¬ 
ing establishments or services. The chancellor and other high imperial 
authorities owed no responsibility tc^ the Reichstag. Interpellations were 
aiithori/ed, but they were more or less pointless because no one ever re¬ 
signed on acccjiint of an unfavorable vote. A troublesome Reichstag w^as 
dealt with by dissolution. To summarize, the Reichstag was a sort of fifth 
wheel to the wagon. It represented a necessary concession to public: senti¬ 
ment and to world opinion. It was on occasion useful, but it was never a 
force to be irckoned with. It is not surprising that it was ncjl regarded 
with great respect even by the rank and file of the cili/enry which it rep 
resented. 


THE END OF THE EMPIRE 

As the years passed and significant movements along democratic aven¬ 
ues were to be observed in many countries of the world, a certain amount 
of dissatisfaction with the existing system developed in (iennany, particu¬ 
larly among the leftist elements. There was discussic>n of constitutional 
reform, but when World War I came on in 1914, this largely ceased. With 
few exceptions, even the Scjcial Democrats gave the government their sup¬ 
port, voting for appropriations and powers as requested. As the war pro- 
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gressed, criticism revived. In 1916, Chancellor von Bethmann-Hollweg 
found it expedient to promise electoral reform in Prussia after the war. In 
1917, growing war weariness, aggravated by the entrance of the United 
States into the war and the revolution in Russia, not only led the Center 
party to join the forces of reform, but influenced the Reichstag to set up 
a special committee on the subject and forced a series of changes of chan¬ 
cellors in a vain effort to stem the tide. By 1918, the nation’s morale was 
running low. Strikes and other revolutionary manifestations were breaking 
out on every side. I'he government’s hollow promises and shifty evasions 
on the subject of constitutional reform were costing it the confidence and 
support of increasing numbers of people. After the last great drives on the 
western front failed to attain their objectives, the situation became critical. 
In September of 1918, the high command bluntly told the government that 
the army and navy could no longer be counted upon and that no course 
was open except to seek an armistice. 

Eleventh-hour reforms designed to bolster a tottering regime were de¬ 
cided upon and decreed in the brief period of six weeks. The emperor 
proclaimed that thenceforth the people would have the opportunity to 
“cooperate more effectively in deciding the policies of the Fatherland.” A 
new chaiuellor promised immediate electoral reform in Prussia. President 
Wilson had announced that peace would be negotiated only with a govern¬ 
ment truly representing the German people. In an effort to convince Wil¬ 
son and the Allied and Associated powers that Germany was actually being 
democrati/cd, announcements were made, constitutional amendments 
adopted, and laws hastily enacted in bewildering succession. Responsibility 
of the chancellor and ministers to the Reichstag, transfer of substantial con¬ 
trol over war and peace to that body, reapportionment of Reichstag seats, 
proportional representation, suppression of the Prussian three-class system 
—these were only some of the reforms decreed. A few years earlier these 
would have met the demands of all except a few of the most intransigent. 
But as matters stood, they were not enough. Significant as they were on 
their lace, they were, said President Wilson, not an adequate guarantee of 
democratization. It was apparent that the old government would have to 
go, root, trunk, and branch, and a new government set up before peace on 
terms other than unconditional surrender could be discussed. 

With German arms giving way at practically all points, demand rose 
on all sides that the emperor abdicate. On November 4-5, 1918, a naval 
mutiny broke out at Kiel. Three days later Bavaria was swept by a revolu¬ 
tion and a republic proclaimed. Only when finally convinced by his gen¬ 
erals that he could no longer count on the army did the emperor give a 
qualified consent to abdicate and allow himself to be hustled across the 
frontier into Holland. It was November 28. 1918 when he signed a formal 
act of abdication. The crown prince had earlier renounced the succession. 
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The Empire was brought to its knees. However, it should be kept in mind 
that, despite agitation for reform, there was no real revolution from below 
in Germany which brought the Empire to an end. Left to their own de¬ 
vices, the German people would have settled for a new emperor and a re¬ 
formed Empire. It was the outside pressure of the Allies that brought the 
downfall of the Empire and led to the setting up of a republic. 



Chapter 2 

The Weimar Republic 


At the end of World War I the old regime was palpably a thing of the 
past. Imperial and state constitutions became dead letters. The monarchy 
was gone. The only authority left was in revolutionary hands, and for 
months there was uncertainty as to what would happen. There were four 
main possibilities. Monarchy in a more liberal form might come back. 
'I hc German people had unquestionably been monarchist; there was no 
evidence that they had undergone a drastic change of heart. The Majority 
Socialists might set up a republic, with a liberal constitution, genuine polit¬ 
ical democracy, and a gradual socialization of industry. A third possibility 
was the acceptance of the viewpoint of the Minority Socialists which would 
lead to a radical program of immediate social and economic reconstruction. 
Finally, if rapidly growing and determined extremist elements—Communists 
or Spartacists -came into control, Germany would go the way of Russia, 
with soviet forms of organization, dictatorship of the proletariat, and all 
the rest. 

As it turned out, the situation favored the Majority Socialists. Plans 
consequently went ahead rapidly to give the country a new constitution. 
In January 1919, more than thirty million Germans went to the polls and 
elected members of a constitutional convention. This body assembled at 
Weimar the following month and started to grapple with the critical prob¬ 
lems confronting Germany. The Majority Socialists, the Democrats, and 
the Christian People's party (formerly the Center party) formed a dominant 
liberal but moderate bloc in the Constituent Assembly, and it was by this 
combination that the constitution was drafted. 

A committee created by the provisional government and under the 
chairmanship of an able and interested Democrat, Dr. Hugo Preuss, sub¬ 
mitted a draft of a constitution at an early stage. The original Preuss plan 
was not adopted by the Constituent Assembly in full, but it afforded an 
excellent starting point for debate, and many of its proposals were to be 
embodied in the Weimar constitution. Unlike the ill-fated Frankfurt As- 
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sembly of 1848, this Constituent Assembly pushed its work along about as 
rapidly as the gravity of the task permitted, despite great differences and 
much criticism. On July 31, 1919, the draft constitution was adopted by 
a vote of 262 to 75. Since the Constituent Assembly had been elected so 
recently and was so broadly representative, it was not felt necessary to sub¬ 
mit the new constitution to a f)opular vote. It took effect forthwith by 
simple decree of the body that made it. 

THE WEIMAR CONSTITUTION 

The new constitution was drawn mainly from German sources and ex¬ 
perience, especially the Frankfurt constitution of 1848 and the Erfurt Pro¬ 
gram of the Social Democratic party of 1891. At the same time, there were 
perceptible influences of French, American, and Swiss precedents. The 
most conspicuous characteristic was probably its sheer bulk—down to 1919, 
the world had never seen a lengthier national constitution. It started out 
with a well-worded preamble and ended with a group of 16 transitional and 
concluding articles. Between lay two vast stretches of fundamental law. 
Part I, in seven chapters and 108 articles, dealt with the structure and func¬ 
tions of the Reich. Part II, in five chapters and 57 articles, was devoted to 
the rights and duties of Germans. There is not much doubt but that the 
Weimar constitution was too long. 

There are several explanations of the extreme length of the constitu¬ 
tion which covered some 35 printed pages. To begin with, it seems a na¬ 
tional characteristic of the Germans to be meticulous, providing for every 
eventuality. In the second place, the political structure provided for in¬ 
volved novel and complicated arrangements as between nation and states, 
and these seemed to require very full specification. In the third place, the 
Social Democrats, after waiting for many years for an opportunity to write 
their ideas into the nation’s basic law, were naturally tempted to sei/e the 
opportunity of spelling out their program in full. Finally, it was thought 
necessary to consider the desires of various diverse elements in the popula¬ 
tion, and this resulted in adding extensive sections dealing with such mat¬ 
ters as economic councils which might not otherwise have been included. 

I'he Weimar constitution was in its subject matter almost more eco¬ 
nomic than political—it was crowded with economic provisions usually left 
to c^^dinary law. Nine articles, for example, dealt with the single matter of 
railways. The impossibility of agreement on certain issues was responsible 
for incompleteness in some instances despite the extreme length. A subject 
sometimes started out with a promise of detail, only to come to a sudden 
stop or evaporate in more or less meaningless generalities. 

Four alternative procedures for constitutional amendment were speci¬ 
fied. A two-thirds vote in both the Reichstag and the Reichsrat might 
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accomplish a change. Or a two-thirds vote in the Reichstag alone might suf¬ 
fice, provided that the Reichsrat in disagreeing did not within two weeks 
demand that an amendment be referred to the voters. A third method 
arose out of the second: a two-thirds vote in the Reichstag with approval 
by the voters in case the Reichsrat demanded a referendum. Finally, an 
amendment might he popularly initiated and submitted to the voters in 
a referendum calling for a majority approval.' 

GENERAL CHARACTERISTICS OF THE NEW REPUBLIC 

1. Problem of Federalism 

One of the most difficult problems confronting the Constituent Assem¬ 
bly was whether the Weimar Republic should have a federal form of gov¬ 
ernment and, if so, whether all state boundaries and names should be 
preserved intact. After much discussion, the constitution makers contented 
themselves with writing into the document an article leaving the states, 
thenceforth to be known as Lander, as they stood, but introducing a plan 
of “mobility of frontiers’* under which new TMrider might be created and 
boundaries changed, not only by constitutional amendment, but under 
certain conditions by ordinary law. Prussia was not dismembered. Some of 
the small states were later consolidated, reducing the total number from 
2.5 to 17. I he resulting system was popularly regarded as federal, but it 
actually fell somewhat short of federalism as known in the United States 
and (Canada. 

2. National Lei^islalive Authority 

Under the Weimar constitution national legislative authority was car¬ 
ried aljoiit as far as possible without depriving the Lander of all reason for 
having legislatures. The national government was given power to legislate 
exclusively on a wide range of subjects, including foreign relations, colonial 
affairs, citi/enship, immigration and emigration, national defense, currency, 
customs, and postal, telegraph, and telephone services. It had unrestricted, 
although not exclusive, power to legislate on such vital matters as civil 
rights, criminal olfenses, judicial procedure, poor relief, the press, the right 
of association and assembly, public health, trade, industry, mining, insur¬ 
ance, railways, and the ''socialization of natural resources and of economic 
undertakings.” I'hc Lander might legislate on these latter subjects as long 
as the national government did not do so, but national legislation, once 
enacted, took precedeiuc. In most of the fields of concurrent action, the 
national government rapidly pre-empted the field. The national govern¬ 
ment was authorized to lay down ''fundamental principles” on various sub- 

t For an F.nglish translation of the Weimar constitution, sec L. H. l.aing and others, 
eds.. Source Book in t'.uiopran Cioi'tniments (Sloane, New York, 1950), 333. 
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jccts. such as taxation, land titles and distribution, education, and religious 
associations, for the guidance of subordinate legislative bodies. Finally, 
legislative supremacy of the Reich was clinched by a constitutional clause 
declaring national laws superior to the laws of the Lander, In cases of 
conflict between national and state laws, the Weimar constitution explicitly 
provided for settlement by decision of a superior judicial court. 

Under the Empire, national laws had been enforced largely by state 
rather than by imperial authorities. T he Weimar constitution continued 
such an arrangement. All measures, however, on matters over which the 
Reich had exclusive control were to be enforced by national authorities. 
Also national laws on financial matters were entrusted to central control. 
The upshot was that the administrative activity of the national government 
under the Weimar Republic became considerably more extensive than that 
of the old one. 

3. Civil Liberties 

One of the most striking sections of the Weimar constitution was that 
dealing with civil liberties. The constitution of the Empire was virtually 
silent on such matters, but the iu;w constitution left few items in this field 
uncovered. The entire second part of the Weimar cc^nstitiiiion was devoted 
to fundamental rights and duties, with 12 artic les given over to a bill of 
rights in the traditional sense and an additional 15 to economic rights. No 
other constitution anywhere in the world had dealt so elaborately with the 
subject. "I’hcrc were not only the familiar guarantees ol individual rights, 
but arresting enumerations of rights and freedoms of people in a lengthy 
series of provisions concerning “community life," religion and religious 
asscKiations, and education. The emphasis was on private rights as con¬ 
ditioned by the duty of the individual to subordinate his personal interests 
to the well-being of the group. Duties, including military service, financial 
contributions, and public service, were everywhere bracketed with rights. 
Many guarantees were accompanied by clause's empowering the Reich, or 
even a slate, to curtail or abrogate the right in cpiestion. 

THE REICHSTAG 

It was the intention of the liberal elements in the Weimar Assembly to 
build the government around a great central democratic parlinnieni which, 
on the one hand, should tianslate the will of the nation into law and, on 
the other, should through ministerial ics|:>onsibility keep the processes of 
administiatioii under suitable lestraiiit. Instead of being tolerated as a fifth 
wheel, the Keichstaig was planned to becciine the flywheel of the entire gov¬ 
ernmental structure. 
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1. Composition 

It was provided that the Reichstag should be elected by “universal, 
equal, direct, and secret ballot by men and women over 20 years of age.” 
The constitution stipulated that the term of Reichstag members should be 
four years and that elections should be held on Sundays or public holidays. 
It also stated that elections for members of the Reichstag were to be con¬ 
ducted “according to the principles of proportional representation.” The 
country was divided into 35 electoral districts averaging somewhat under 
1,700,000 population. No definite quota of seats was allotted to each dis¬ 
trict, nor any number fixed for the Reichstag as a whole. Instead after each 
election each district received seats in accordance with the number of blocks 
of 60,000 votes that were polled. Reapportionment thus became automatic. 
In each district candidates were nominated by the various political parties 
in lists as lengthy as desired. After the votes were counted, the district list 
of each party was awarded one seat for every 60,000 votes polled for it. AH 
remainders, instead of being discarded, were transferred to some other point 
where they would help determine the outcome. This might be to a union 
list in several districts or to a national list. 

2. Functions 

The Reichstag was the basic lawmaking body. In accordance with the 
familiar cabinet principle, chancellor and ministers were responsible to it. 
I'he constitution required it to be convoked in regular session every year, 
and special sessions could be called either by the president of the Republic 
or by one third of its members. It could adopt its own rules. A president, 
elected by majority vote, served as moderator. A full quota of standing 
committees (ultimately 15), chosen by the Reichstag as a whole on the basis 
of quotas nominated by the parties, was maintained. Bills might be intro¬ 
duced freely by members. Debate was expedited by a rule under which 
speeches were ordinarily limited to one hour. There w'ere rules under 
which the ministers might be questioned, if not by individual members, at 
least by groups of 15 to 30, depending on the nature of the inquiry. 

3. Weaknesses 

If the Reichstag could have fulfilled its intended function, all might 
have gone well with the Republic. But from first to last the body displayed 
serious elements of weakness. In the first place, there was an excessive num¬ 
ber of party groups. Moreover, the dominance and discipline of party car¬ 
ried over in full force into the Reichstag, frustrating independence of speech 
and action on the part of individual members. Debate was dull and stereo¬ 
typed. All voting was strictly on party lines. In the second place, the Reich¬ 
stag displayed little initiative and leadership. It fell into the passive attitude 
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of simply waiting for proposals to be brought to it. It almost totally failed 
to achieve the stimulating experience of viewing national problems inde¬ 
pendently and projecting its own solutions for them. The vigorous use of 
the power of dissolution discouraged any real initiative on the part of the 
Reichstag. The extensive use of the ordinance power of the executive, with 
ihe dictatorial powers conferred by Article 48, naturally deprived the Reich¬ 
stag of much of the responsibility which in theory belonged to it. The right 
of the Reichsrat to object to, if not finally veto, measures as passed by the 
Reichstag and the check imposed by popular referendum also may be iiien- 
tioned as limiting factors. Under normal conditions, these checks and re¬ 
strictions might not have interfered seriously with the Reichstag’s intended 
pre-eminence. Under the circumstances existing especially after 1929, how¬ 
ever. they were taken advantage of to reduce it to impotence and, indeed, to 
threaten its very existence. 


THE REICHSRAT 

The Reichsrat bore a close resemblance to the old Bundesrat struc¬ 
turally, though not in general influence. Each state, or Land, was assigned 
one vote, and more populous Lander additional ones, subject to the restric¬ 
tion that no state might have more than two fifths of the total number. The 
si/e varied from time to time, starting out at 63 and ending up with 67— 
Prussia held as many as 27 of the seats. Each state was entitled to send as 
many delegates as it desired up to the total quota of votes. The constitution 
specified that the delegates should be officials of the respective state govern¬ 
ments. except in the case of Prussia where one half were named by the pro¬ 
vincial administrations. Prussia was not able to defeat any constitutional 
amendment as under the imperial setup; nor did all votes of a state have to 
l)e cast in an indivisible block. 

The Reichsrat was intended to be only a pale image of the imperial 
Bundesrat. Its functions were mainly of a negative character. In amending 
the constitution, as noted earlier, the Reichsrat had a suspensive veto. In 
the field of ordinary legislation, its role was perhaps greater. The cabinet 
was required to submit all legislative proposals first to the upper chamber. 
The Reichsrat itself could initiate measures, and the cabinet had to present 
them to the Reichstag even if it disapproved. The Reichsrat might raise 
an objection to a bill passed by the Reichstag within a period of two weeks. 
In such an event, there must be reconsideration. If the lower chamber stood 
its ground by a two-thirds majority, the president proclaimed the measure 
as law or submitted it to a popular referendum. If there was no two-thirds 
majority, the pre.sident could exercise his discretion in submitting the meas¬ 
ure to a popular vote within three months. Otherwise the measure perished. 
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It may be added that the upper chamber rarely initiated legislation, con¬ 
tenting itself with requesting the cabinet to prepare a bill. 

Finally, the Reichsrat had responsibilities in connection with adminis¬ 
trative matters. Various kinds of ordinances could be issued only with its 
consent, and it had the power to make ordinances on certain aspects of 
taxation and finance itself. Perhaps the most important role of the Reichs¬ 
rat was in connection with Reich-Lander relations. The actual importance 
of the upper chamber was greater than a reading of the constitution would 
convey. In session virtually all of the time, composed of experienced min¬ 
isters and other state officials, with 11 active standing committees with 
which the chancellor and ministers freely consulted, the body was probably 
the most vigorous and successful of the many second chambers owing their 
creation to political changes after World War I. 

THE PROBLEM OF AN EXECUTIVE 

The members of the Weimar Constituent Assembly were puzzled as to 
the form to be given the executive. German experience, with its emperors 
and princes, offered little guidance in this matter. The members had no 
desire for a government of sharply separated powers like that of the United 
States. They did not want the plural executive of Switzerland. They had 
little admiration for the "impure parliamentarism" of France. In the end, 
they hammered into shape an executive establishment built around a strong 
president and a group of responsible ministers. 

THE PRESIDENCY 

Although the framers of the constitution recognized the danger that a 
president chosen by the electorate might not fit perfectly into a parliamen¬ 
tary system, thc'y f)referrcd to run such a risk rather than see the president 
relegateil to tlie weak jjosiiion occupied by tlie president of France. Hence, 
the constitution provided for direct election by "the whole German people." 
The details of the ele< tion process were left to a national law, largely be¬ 
cause no agreement could be reached in the Constituent Assembly. A na¬ 
tional law of May 1. 1920, adopted a "run-off" plan, but this was never 
actually employed. President Ebert was chosen by the Constituent Assem¬ 
bly in 1919. In the elections taking place in 1925 and 1932 a law of 1925 
was effective. It provideil for majority-vote election on the first ballot. If 
no candidate received a majority of the popular votes in the first election, 
then a second election was stipidated, at which time old candidates might 
remain in the running and new candidates might be entered. In this elec¬ 
tion the candidate receiving the largest vote was declared elected, even if 
no majority was achieved. 

Ilie lerin of a president was seven years, and tiie constitution expressly 
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provided for indefinite re-eligibility. Provision was made for removal, both 
by impeachment and also by vote of the people in a recall election. A bare 
majority of the popular vote was sufficient to oust a president. If an at¬ 
tempt to remove failed, the incumbent was given a new seven-year term; 
in addition, the Reichstag was dissolved and a new one chosen. No actual 
use of this procedure was ever made. 

PRESIDENTIAL POWERS 

The German president was far from the usual sort of titular executive. 
Fitted, to be sure, into a cabinet system and endowed with powers which in 
the main he was not expected to exercise as personal prerogatives, he was 
regarded as *'a definite center, an immovable pole/* in the words of Dr. 
Preuss. It is difficult to obtain a clear picture of the authority associated 
with the office, because the times of the Weimar Republic, what with post¬ 
war shock, catastrophic inflation, the paralyzing depression following 1929, 
and the Hitler assault, were abnormal. Moreover, von Hindenburg, the 
only popularly elected chief executive, was not a typical political figure. 

1. General Functions 

The orders and decrees of the president had to be countersigned by a 
responsible minister, but in actual practice this arrangement worked out 
differently from a similar arrangement in France. Under the French system 
the president became hardly more than a i ul)bcr-stamp in approving what 
had already been initiated and decided upon by the ministers. Even under 
President Ebert this was never the case in Germany. Under von Hinden¬ 
burg the initiative was frequently, if not usually, taken by the president 
himself, leaving the minister to serve as a rubber-stamp. 

The president appointed and dismissed the chancellor and, on the lat¬ 
ter's recommendation, the ministers. This power he did not hesitate to use 
if they proved unwilling to do his bidding. He directly or indirectly ap¬ 
pointed and dismissed all other national officers, civil and military, "unless 
otherwise provided by law." He served as commander-in-chief of the mili¬ 
tary forces, both in war and peace. He called and presided over cabinet 
meetings. He wielded the pardon power, although not that of amnesty. 
He received and accredited ambassadors and ministers and concluded "alli¬ 
ances and other treaties," although war and peace could be made only by 
Reich law and the Reichstag had to approve international agreements if 
within its competence. 

2. Legislative Role 

In the legislative field, the president had extensive authority. He called 
special sessions of the Reichstag and decreed dissolutions. He promulgated 
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national laws. If he desired a popular referendum, he could order it on his 
own initiative, although under certain conditions he was bound to submit 
measures to a popular vote. The president had extensive power to issue 
decrees and ordinances. But his most unusual authority came from Article 
48 of the constitution. Under this at tide he could suspend the state au¬ 
thorities and appoint a national commissioner to act in their stead. In 
taking such action the president required no one's assent. Here was a power 
transcending that given the emperor in the preceding regime, and it was by 
no means merely a paper grant, being used as early as 1920 against Thu¬ 
ringia and Gotha and in 1923 against Saxony. Even more significant was his 
power under Article 48 to deal with emergency situations. The constitution 
provided as follows: 

The Reich President may, if public safety and order in the German Reich 
arc considcral)ly disturbed or endangered, take such measures as are necessary tn 
restore public safety and order. If necessary, he may intervene with the help of 
the armed forces. For this purpose he may temporarily suspend, either partially 
or wholly, the fundamental rights established in Articles 114, 115, 117, 118, 123, 
124, and 153. 

The constitution stipulated that the president should inform the Reichstag 
without delay of any such steps and that upon the demand of the Reichstag 
“the measures arc to be repealed.” But this did not serve as an adequate 
check in practice. 

3. Use of Emergency Powers 

Hardly anyone could have foreseen the role which Article 48 was to 
play during tlie life of the Weimar Republic. Even before the Reichstag 
was organized in 1920, seven emergency decrees were issued. By 1932, no 
less than 233 instances of the use of Article 48 had been reported. During 
the last three years before Hitler’s takeover in 1933, almost exclusive reli¬ 
ance was placed on this article. No one can deny the difficult problems con¬ 
fronting the Weimar Republic throughout its entire existence. Had the 
emergency power been resorted to a dozen or so times to cope with the 
immediate postwar situation, the radical inflation coming a few years later, 
and the debacle of the economy following 1929, it would probably have 
served a useful purpose. But a record of a dozen or so resorts to such emer¬ 
gency power every year on the average was another matter. It is true that 
at times the situation seemed fairly in hand. In 1928, for example, only one 
emergency decree was issued, and in 1929 none at all. It can hardly be 
denied that the emergency provision of the constitution turned out to be a 
serious weakening force to anything which could be considered democratic. 
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CHANCELLOR AND MINISTERS 

The problem of what to do with the chancellorship and what kind of 
a ministry to create was naturally one of the most important facing the 
Constituent Assembly in 1919. A decision in favor of a limited collegial 
plan was eventually made. The chancellor was appointed directly by the 
president, and the ministers on nomination of an incoming chancellor. 
Actually it was necessary to seek the advice of party leaders in selecting a 
chancellor. No political party ever had a majority in the Reichstag, and 
consequently all cabinets were of necessity coalitions. The building of 
cabinet lists was largely by nomination of quotas by the leaders of the 
parties participating in a coalition at any given time. The chancellor was 
authorized by the constitution to determine the “general course of policy,“ 
subject only to the responsibility which he owed to the Reichstag. Even be¬ 
fore the chancellorship in the hands of Hitler became also a dictatorship, the 
chancellor had the function of fixing the broad outlines of national policy, 
thus becoming a commanding political figure. In actual practice, the situa¬ 
tion was somewhat different. The cabinet met and deliberated, and the 
ministers almost inevitably gained a substantial share in the consideration 
of policy. Under normal conditions, a chancellor had perhaps less control 
over the ministers as directors of the administrative machinery than the 
prime minister in London. Under von Hindenburg, many policy decisions 
were made by the president, and the cabinet became, at times at least, a 
most frustrated body, with little real authority. 

If the Weimar constitution-makers supposed that they had created a 
system in which forces making for stability had been properly compounded, 
they were doomed to be sadly disillusioned. Almost without exception, the 
cabinets under the Weimar Republic had short and stormy lives. During 
the H years from 1919 to 1933, there were no fewer than 20 cabinets, with 
an average life of little more than eight months. The Stresemann cabinet of 
1923 lasted only seven weeks; the Briining cabinet of 1930-32 held on two 
years and two months. Some of the changes were more apparent than real, 
involving “a new deal of the same cards rather than a different deck." Thus 
the 225 posts in the 19 cabinets between 1919 and 1932 were fdled by 79 
different men, of whom only 32 held office only once. One man in rapid 
succession held 14 posisl On a few occasions, cabinets fell because of a 
parliamentary vote of “no confidence," but far oftener they collapsed be¬ 
cause of internal friction or a break-up of coalitions.^ 

No attempt was made to list the executive departments in the constitu¬ 
tion; mention was made only of tw^o: those of finance and post office. By 

2 For a list of cabinets from 1919 to 1932, with many details of the sysiem, see L. Rogers 
et al., "Aspects of German Political Institutions: President and Cabinet,” Political Science 
Quarterly, Sept. 1932. 
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national law of 1919, the president was authorized to “call together a na¬ 
tional ministry for the conduct oi national administration/’ and, under 
this law, ministries were created, abolished, consolidated, and reconstructed 
by simple decree. The tendency was to keep the number of departments 
small. In 19S1, the number stood at 10. Normally, every administrative 
commission or board was attached to some one of the departments, rather 
than set up as an independent establishment. A single minister might act 
as head of two or more departments, though the normal arrangement was 
to have one minister responsible for a department. The chancellor ordi¬ 
narily did not take on the burdens of a minister, but there were a good 
many exceptions. 


CONCLUDING COMMENTS 

It has been commonplace to dismiss the Weimar Republic as a more 
or less complete fiasco. No one can ignore the abuse of the emergency 
power, the rapid turnover in cabinets, the fragmentation of political parties, 
and the dictatorial role of the president on numerous occasions. No one 
can pass over the sad capitulation to Hitler during the von Hindenburg 
administration. At the same time, it hardly seems fair to refuse credit for 
some achievements. The rebuilding of German industry after World War 1 
was striking. The success in capturing a large share of foreign trade was 
phenomenal. In the cultural field the Weimar Republic has sometimes been 
designated a “golden age.” Certainly in the theater the world looked to 
Berlin and other German centers for leadership during these years. The 
fact that the framers of the Bonn Basic Law drew so heavily from the 
Weimar Constitution in 1948 and 1949 indicates that even the political 
achievements of this period were greater than many have supposed. 




chapter 3 

The Nazi Dictatorship 


During its earlier years, the National Socialist German Workers* Party 
(N.S.D.A.P.) was only one of several political groups active in Germany. It 
started out in a very modest fashion, for some years had a slow growth, and 
was long not taken too seriously by students of the German political scene. 
In 1933, however, it came into exclusive possession of governmental power, 
and from then on until the country's military and political collapse in 1945, 
it dominated government, education, industry, and in fact every phase of 
the national life. It is probably correct to say that no other political or¬ 
ganization in the world at the time had as extensive ramifications and as 
complete control over virtually everything, unless possibly the Communist 
party in Russia. 


EARLY YEARS OF THE PARTY 

The National Socialist party started out in 1919 with a handful of war 
veterans who persuaded Hitler to join their ranks as a seventh member. 
It was one of literally hundreds of groups which grew up following the 
war, but, unlike the others, it persisted and eventually took over the gov¬ 
ernment. Hitler shortly became the leading spirit in the group, developing 
outstanding skill as a haranguer of the German masses. Whatever one may 
think about his general character, it can hardly be denied that he was an 
expert in mass psychology and the preparation of effective propaganda. 
Nevertheless, at the end of the first year the party could claim only 64 mem¬ 
bers. A little later Hitler’s driving energy increased the membership to 
some 3,000. By 1923, there were more than 50,000 members, together with 
a considerable number of sympathizers. 

1. The Beer-hall Putsch 

By 1923, the party had attained enough strength in the eyes of its lead¬ 
ers to attempt what has since become known as the **beer-hall putsch.” A 
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meeting of the leading members was held in a famous Munich beer hall, 
and the aim of taking over the government was announced. The next 
morning, November 9, a public parade of Nazis was scheduled despite the 
refusal of the police to grant permission. Shots were fired into the ranks 
of marchers which led to the death of 16 of the party members. Hitler and 
others were arrested and sent to prison, while the party was ordered dis¬ 
solved. Though sentenced to a term of five years. Hitler was released in 
less than a year. Almost at once he started to resurrect the party. However, 
by 1926 he had not been able to regain the ground lost and could claim 
somewhat fewer ihan 50,000 members. I'hc movement went slowly forward 
in 1927 and 1928, with about 25,000 members added each year. In 1929, 
some 75,000 new members were taken in. 

2. The Years 1929^35 

1 he economic depression following 1929 probably saved the Nazis from 
the political doom of so many political groups in Germany. At least until 
this time. National Socialism was not taken very seriously by most observers, 
despite all the noise, parades, and the like. In 1930, more than 200,000 
members were rec ruited, and Hitler placed 107 of his followers in the Reich¬ 
stag. From 1930 on, success was striking, with membership more than 
doubled in 1931 and more than 1,000,000 members claimed by the end of 
1932. File rise in membership does not tell the whole story, for particularly 
after 1929 Hitler began to attract large numbers of sympathizers who did 
not take cjut formal membership in the party. In the election held in July 
1932, the National Socialists won more seats in the Reichstag than any other 
parly and, with 230 representatives, elected a prominent Nazi, Hermann 
Goering, as presiilcnt of that body. Nevertheless, in the last free election 
held, the Nazis received somewhat fewer votes than before, and there was 
some indication that the ebb had set in. 

President von Hindenburg indicated a willingness to give the National 
Socialists representation in the government after their spectacular success 
in 1932, but Hitler was not willing to accept less than the chancellorship. 
Finally, in 1933, the aged president, apparently hardly aware of what his 
step involved, offered Hitler the chancellorship of the Reich. The under¬ 
standing was tliat other parties would also be represented in the govern¬ 
ment. But Hitler lost no time in preparing the way for his dictatorship. 
On July 14, 1933, a law forbidding the existence of any political parties 
other than the National Socialist was promulgated and promptly and dras¬ 
tically enforced. The Nazis thus gained an exclusive position as the one 
party recognized by law in Germany. A second law a few months later 
declared the unity of the party and the state. A decree, dated December 20, 
19S4» unified party institutions and corresponding elements of the state. A 
law of September 1935 made the party swastika the official national flag. 
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While von Hindcnburg lived. Hitler went through the form of consiiUing 
him on occasion. At the former’s death. Hitler took over ihe office of presi¬ 
dent along with that of chancellor. 

RELATION OF PARTY AND STATE 

One of the most difficult aspects of the Nazic regime for foreign students 
to understand was the relationship between the National Socialist party 
and the state. Yet such a relationship was of great significance. It has been 
noted above that one of the first steps taken by Hitler after he came to 
power was to ban other political groups. The National Socialists therefore 
enjoyed a legal monopoly of power from almost the beginning after Hitler 
became chancellor. The party was never made a legal organ of the state as 
in Italy. In some respects it seemed to become the superior of the state—at 
least it employed the government more or less as its agent. As a “corpora¬ 
tion of public law,” the party was given the same protection as to person, 
insignia, uniforms, and property as the state itself. I is property was tax 
exempt, and criticism of its officials became a penal oflensc. 'Fhc National 
Socialist party was inextricably linked to the state through extensive iden¬ 
tification of its officials with those of the state. 

THE TWENTY-FIVE POINTS 

It is probably justifiable to conclude that Hitler was in general much 
more interested in personal power than in any program. When his state¬ 
ments to various groups arc compared, even those made during the same 
period, it becomes apparent that he promised one thing to one element of 
the population and another to a second. At the very least, therefore, it is 
clear that he did not hesitate to resort to expediency when it suited his 
purpose. Nevertheless, the party always maintained that it had a program, 
even though it did little about formulating the various items after it came 
into power. As early as 1920, the party leaders under Hitler drew up a list 
of “points” on which they stood. I’hesc were drawn together as “twenty- 
five points” in 1926 and declared unalterable.^ I’he outstanding “Wc de¬ 
mand’s” were as follows. To begin with, a clear stand was taken in favor 
of the abrogation of the treaties of Versailles and St. Germain, including 
refutation of any war guilt and the re-establishment of full ecpiality of 
Germany with other nations. A second important demand involved the 
unification of all Germans in a powerful “Greater Germany.” All persons 
not of nordic blood, particularly the Jews, were to be excluded from full 
citizenship in the German nation, and those who had entered Germany 

1 For the text, sec J. K. Pollock and H. J. Hencman, cds.. The lliitet Derrees (rev. ctl.. 
Wahl. .\nii Arbor. 1934). 1-3. 
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since August 2, 1914 were to be expelled. The existing “corrupting parlia¬ 
mentary system** was to be thrown out. Social and economic reforms, 
including the confiscation of all war profits, abolition of income received 
without work, cominunalization of large department stores, prevention of 
land speculation, and more adequate welfare provisions, were held out as 
promises. Not expressly mentioned in the twenty-five points, but dwelt in 
great detail in Hitler's book Mem Kampf, was the vigorous repression of 
communism, Marxian socialism, and every doctrine of internationalism or 
pacifism. Notwithstanding the harsh clarity of the ideology as it related to 
the Jews and the Communists, the stand of the National Socialists remained 
vague at many spots. Many commentaries were written by various Nazis 
expounding the basic program, but they were often contradictory and 
seemed to express individual views rather than party commitments. 

THE CENTRAL ORGANIZATION OF THE PARTY 

The National Socialist organization was based on the leadership prin¬ 
ciple, or Fuhrerprinzip as it was designated in German. According to this 
dogma, the leader, or Fiihrer, occupied a position at the apex of the pyra¬ 
mid, with the right to command, order, or decree solely at his own 
discretion. I'he leadership principle carried down through the party organi¬ 
zation and made a single person at each level the directing force. The 
authority of leaders was not derived from any consent of the members or 
followers or shared with the staff. It came from above up to Hitler, and 
Hitler stood forth in supremacy as a demigod among mortals. 

I'he highest level of officials, standing directly under Hitler, was known 
as the Reichsleitung, The composition of this group varied somewhat from 
time to time, but prior to 1944 it presented a considerable degree of stabil¬ 
ity. In 1943, there were 15 Reichsleiter, or national leaders, administering 
important branches of the party. A deputy leader, who served as chief of 
the party chancery, had far-reaching authority in party affairs. Another 
important Reichsleiter filled the post of party treasurer, with responsibility 
for the extensive property held by the party. He also headed the national 
party headquarters in Munich, maintained a file of some 14,000,000 cards 
which contained data relating to party members and the key people of 
Germany, and provided uniforms and equipment. 

A third outstanding Reichsleiter headed the S.S., served as chief of the 
notorious Gestapo, ran the concentration camps, and directed the police 
forces. Another national leader was responsible for political education, was 
in charge of the Labor Front, and supervised housing programs. Other 
national leaders controlled the German press, the local governments, rep¬ 
resented the party in the Reichstag, directed the youth program, and headed 
up the vast propaganda program. 
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The central ofHces of the party in Munich required some 26 buildings 
to house the many thousands of staff and to provide space for files and 
records. Those familiar only with central party offices in the democratic 
countries can have little idea of the elaborate character of the Nazi head¬ 
quarters at Munich. Here were subdivisions to control the territorial or¬ 
ganization of the party and the numerous affiliated and supervised groups; 
to publish the official newspaper, the Volkische Beobachter, with a circu¬ 
lation of almost two million, several other party periodicals, and a great 
variety of books and pamphlets; to deal with the domestic and foreign 
press; to supervise the arts, science, and education; to formulate foreign 
and colonial policies; to promote political education; to handle the youth 
and women’s programs; and many other activities. 

TERRITORIAL ORGANIZATION 

The members of the party were organized on a territorial basis into 
district, county, group, and local units. Membership was never on a mass 
basis, since emphasis was placed on strength of character, spirit of sacrifice, 
and firmness of purpose. Membership was open to “respectable” German 
citizens 18 years of age or over, if of pure German descent and not identified 
with the Masonic lodge or similar association. All members took an oath 
as follows: “I swear fidelity to my Fuhrer Adolf Hitler. I promise to respect 
and obey him in all things. I promise the same respect and obedience to 
all leaders whom he may appoint.” One received a membership card if 
accepted and, after being admitted, was subject to expulsion for various 
causes, including failure to accept the discipline imposed. After Hitler be¬ 
came chancellor, the party rolls more than doubled within a space of three 
months and could undoubtedly have been increased more or less indefi¬ 
nitely. But having reached some 3,500,000 members, it was considered that 
it would not be desirable to expand further until the organization had 
settled down, and the members already on the rolls had been adequately 
regimented. In preparation for the war, an expansion to approximately 
7,000,000 members was decided upon in 1937. Thereafter until the latter 
years of the war the membership remained fairly constant. Then it began 
to disintegrate, and in the spring of 1945 collapsed. The Allies immediately 
liquidated the party, taking over its property and files. 

All of Germany was subdivided into Gaue, or districts, which were 
headed by Gauleiter, or district leaders. The old Germany ha<I 32 of these 
areas; Austria seven; and provision was later made for the Sudctenland and 
other territorial acquisitions, until there were 43 altogether. I’hc Gauleiter 
held places of great importance in the system and were appointed by Hitler 
himself. They were frequently selected from among those who had been 
the early followers of National Socialism and exercised almost absolute au- 
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thority within their districts, living in a style suggesting royalty. Each Gau 
was subdivided into Kreise, or counties, under the control of a Kreisleiter 
recommended by the district leader but appointed by Hitler. During the 
height of the regime, there were 920 of these county units in the party. For 
better control of the members, there were some 30,000 Ortsgruppen which 
were subdivisions ol the county organizations. Finally, the Ortsgruppen 
were broken down into some 110,000 Zellen, or cells, in rural areas and 
550,000 Blorke, or blocks, in urban areas. The cells and block organizations 
were each made up of members of the party to the number of 50 or so. 

OTHER PARTY ORGANIZATIONS 

In addition to the territorial organization noted above, the National 
Socialist party maintained a bewildering array of constituent, affiliated, 
supervised, and inisccllaneous organizations. The number of these was so 
large that it is almost impossible to compile a complete list. The purpose 
of these non territorial organizations varied, but they were in general in¬ 
tended to serve as instruments through which the party could control everv 
nook and corner of national life. Since the party aimed at controlling not 
only the state but the family, the economic system, social groups, the 
churches, and the individual in all of his activities, it was essential to main¬ 
tain such a ramified setup. 

1. Constituent Organizations 

Seven organi/ations, known as constituent organizations, were integral 
units of the party, with their chiefs in all cases holding seats in the party 
cabinet. The Sturni-abteilungen, or Storm Troopers, often known as the 
“S.A.,*’ the Schutz-stafjel, or Elite Guards, known as the **S.S.," and the 
Hitler Jugrnd (H.J.), or Youth Bands, were exceedingly prominent in party 
affairs and received much publicity within and without Germany. The 
Storm I'roopers were formed by Hitler in 1921 to bear the brunt of the Nazi 
forward drive. By 1931 they became so powerful as to menace the complete 
control over party affairs which Hitler demanded and consequently came in 
for a purge and a reduction in role. Prior to the war there were from half 
to three-quarters of a million Storm Troopers; during the war their number 
went up to more than 1,500,000. The Elite Guards were originally set up 
as a subdivision of the Storm Troopers. Later they were separated and 
constituted the backbone of the party. Their black uniforms were smarter 
than the rather slovenly uniforms of the Storm Troopers, and the members 
themselves were a more select group. On January 30, 1933, there were some 
52,000 Elite Guards. On the eve of the war in 1939, there were approxi¬ 
mately 250,000 regular S.S. members, plus some 40,000 in a special group 
known as the Waffen S.S. Some of the Elite Guards acted as a personal 
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bodyguard to Hitler and other top Nazis; others administered the concen¬ 
tration camps; still others performed police duties; and a good many had 
military duties, particularly those in the Waffen S.S. The overall respon¬ 
sibility of the S.S. was to safeguard the internal security of die Reich and 
the party. 

Youth from 10 to 18 years of age were formed into Jungfolk (boys 10-14 
years), Hitlerjugend (boys 14-18 years), Jungmddel (girls 10-14 years), and 
Bund Deutscher Madel (girls 14-18 years). Under a law of 1936, all youth 
were supposed to be brought into such groups unless of Jewish or other 
listed categories. In later days entry to the National Socialist party was 
intended to come only through this gateway. In 1937, there w’ere 6,930,000 
youths being indoctrinated in Nazi ideology; in 1939, the official number 
was 8,700,000. The four remaining constituent organizations were less in 
the limelight. They included: a women's league, or N.S. Frauenschaft; a 
students’ league, or N.S. Deutscher Studentenbund; a university instructors’ 
league, or N.S. Dozentenbund; and a motor corps, or N.S. Kraftfahr-korps, 
All members of these seven groups had to be members of the party except 
for the Hitler Jugend, whose leaders were members. 

2. Affiliated Groups 

The affiliated groups included both party members and numerous non- 
party members. Some of these organizations were of first-rate importance, 
with their leaders holding seats in the party cabinet, while others were less 
significant. Among the more prominent of the affiliated organizations were: 
the Labor Front, intended to bring labor and management under party 
control; various professional groups to regiment the judges, doctors, teach¬ 
ers, engineers, and public officials; the Organization for War Victims; and 
the Public Welfare Organization. 

3. Supervised and Miscellaneous Organizations 

The party found it desirable to set up various supervised organizations. 
Some of the most important of these were: the League of German Families, 
the Union of German Cities, the German Student Fellowship, the German 
Women’s Activities League, the League of Former German Students, and 
the League for Physical Training. Finally, there were the many miscel¬ 
laneous organizations which the party used for various purposes. The Labor 
Service included German youth, both male and female, called at the age 
of 18 to perform national service for their country. The Ex-Servicemen’s 
Organization brought together veterans of all past wars, replacing other 
veterans’ organizations active when the Nazis took over. The Colonial 
League was intended to promote the campaign for the return of former 
German colonial possessions. The German Red Cross was taken over by 
the Nazis to furnish various types of military assistance in prejjaration for 
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world conquest. The League of Germans Abroad collected large sums of 
money to promote German culture among people of German descent living 
throughout the world, financed German minority undergrounds in various 
countries, and later handled fifth-column activities. 

THE PARTY CONGRESS 

The annual Parteiiag, or congress, held every year in Nuremberg had 
much to interest students of politics, being by all odds the most colorful 
political spectacle to be witnessed anywhere. The lavishly staged congress 
held each September—purposely at Nuremberg as being one of Germany's 
most historic cities—attracted world wide attention. On the wide plain out¬ 
side the town had been constructed the world's largest stadium seating 
400,000 people—another with a capacity of 2,000,000 was projected. A con¬ 
gress hall seating 60,000 was far larger than any other in the world. To 
what Hitler termed "the great community festival of the nation," flocked 
each autumn half a million or more party officials, party members, news¬ 
paper men, and the curious. There amid dazzling pageantry, the Fiihrer 
and lesser lights in the party conducted ceremonies and symbolic perform¬ 
ances staged with consummate showmanship to stir emotion and whet party 
zeal. The Fiihrer proudly recounted the party achievements of the year and 
announced new policies and new programs calculated to keep the enthusi¬ 
asm among the party members at fever pitch. There was, of course, no 
chance for deliberation or debate. That was not the object. Decisions had 
already been made. The congress was rather a demonstration, a spectacle, 
conducted with psychological ends in view. 

PARTY COURTS 

Political parties do not usually have their own courts, but the Nazis 
maintained an elaborate court system which played an important role in 
the party. I'herc was a supreme court in Munich and lesser courts in dis¬ 
tricts and counties and at times in the local units. These courts existed 
primarily for the purpose of maintaining a high degree of discipline and 
regimentation within the party ranks. If a member was suspected of luke¬ 
warmness, he could be brought before one of these tribunals for a lecture 
or for expulsion. Offenses against the party were punished here. Disputes 
among members, in so far as not settled by the leaders, were handled by 
these courts. The party employed many persons who had the status of spies 
or informers and went about investigating the activities of members in 
order to prevent plotting and disloyalty. 
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After the Nazis came into power in Germany, Hitler became in many 
respects a legendary figure. He was one of the most carefully guarded per¬ 
sons in the world, and access to him was very difficult. The niaga/ines, not 
only in Germany but in foreign countries, featured articles dealing with his 
alleged deeds and attributes, even if their staff members had never seen 
Hitler in person. Newspapers screamed his name from their headlines day 
after day. A number of writers devoted entire volumes to an analysis of his 
career If one accepted all of the statements made in these legions of arti¬ 
cles, news stories, and books, the most amazing figure arose. It must be ob¬ 
vious that much of what has been written about Hitler cannot possibly be 
true. Even his personal valet and his S.S. bodyguard have given varying 
accounts of his last days and death. The problem is to sift the truth from 
the fiction. Obviously no one man could have been both a sage and a 
homicidal paranoiac, a man of exemplary personal life and a pervert, a mili¬ 
tary genius and one of the world’s most notorious blunderers in military 
affairs. 

The law recognized Hitler as the German chancellor and later as the 
formal head of the state. But this gives little notion of his real role. Hav¬ 
ing taken over the authority conferred on the cabinet and the Reichstag, 
Hitler had the power to make the laws which governed the German people. 
He was in control of the whole administrative branch of the government. 
He managed the local governments through his party subordinates. The 
Reichstag met only on the infrequent occasions when Hitler summoned it 
to listen to his speeches as “the highest paid male chorus in the world.” 
Although the military maintained a certain amount of independence for a 
time. Hitler finally through purges and transfers of officers brought it com¬ 
pletely under his thumb. During World War II he actually personally 
directed military operations on the eastern front. Through his power of 
pardon. Hitler could set aside the sentences of ordinary courts, ff he did 
not want to have matters handled by courts, he could, as he did in the 
Rohm case in 1934, set himself up as the officer making the arrest, the prose¬ 
cutor, the judge, and the executioner. Not only did Hitler nominally have 
all of these powers; he was probably the most powerful figure in the world 
during his heyday with the possible exception of Stalin. 

NAZI IMPACT ON POLITICAL AND SOCIAL LIFE 
IN GERMANY 

Few regimes have equaled and perhaps none has surpassed the Nazi 
dictatorship in net impact on the national life. Even after the National 
Socialist party had collapsed, the influence of its myriad activities in various 
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phases of German life remained notable. Repeated public opinion polls 
taken after 1945 revealed that a majority of the German people believed 
that National Socialism had more to offer Germany than any other system 
which had been devised by man anywhere. 

1. The Legal System 

(n a speech delivered as late as 1937, Hitler promised the German 
{leoplc a new constitution based on National Socialist tenets, but such a 
document never made its appearance. There were some ten laws, codes, or 
scries of laws which occupied impcjrtant places as foundations of the Nazi 
regime. T here was the Enabling Act, referred to earlier, which brought 
the party foimally into control of the government. There were also the 
laws providing for the unity of the state and the party, recasting the gov¬ 
ernmental structure, dealing with national defense, combining the positions 
of president, chancellor, and Fuhrer, and providing for Reich governors. 
There were the three Nuremberg laws which set forth the Nazi concepts of 
non-Jewish race, citi/enship, and the flag. Finally, there were the municipal 
code and the civil service law. Under these laws and various conventions 
the entire governinent became a tool of Hitler and the party. Policies were 
drafted and decisions made l)y the party. They were then transmitted to 
the various government agencies to be carried out. The elaborate organ¬ 
ization of the party set up to parallel the government had the responsibility 
of determining what should be done by the government and then supier- 
vising the cairying into effect of such decisions. 

2. Elections 

Elections continued to be held in Germany after Hitler took over, but 
they lost any genuine significance. Almost 100 per cent of the eligible vot¬ 
ers usually went to the polls. However, they could only approve what had 
already been decided upon and even put into effect by Hitler. The Na¬ 
tional Socialist party alone could put up candidates for public office, leaving 
the voters no real choice. Elections were held at the whim of Hitler. 

3. The Reichstag 

Although prior to 1933, the Reichstag was in session several months 
each year, under the Nazis it became an empty shell. In the years 1933-39, 
it met less than 20 times, and in every instance for a day or so or even a few 
hours. The Reichstag’s membership became very large—in fact well over 
800—but no organization into committees, caucuses, and the like was per¬ 
mitted. Nor was one required, since the parliament became merely a bit 
of window dressing. 'Ehere was never any critical debate, to say nothing of 
a refusal to approve. Except in rare instances, the Reichstag was never even 
allowed to display its complete loyalty by passing acts. Except for the fact 
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that Hitler found it convenient to summon it to serve as an audience for 
some of his addresses, it is doubtful whether the Reichstag would have 
been retained at ail. Certainly it could have been abolished without the 
slightest effect upon the actual operation of the government. 

4. The Courts 

For several months after coming to power, Hitler allowed the court 
system established under the Weimar constitution to remain more or less 
untouched. But early in 1935 he instituted a far-reaching reorganization 
of the judiciary. All of the courts throughout Germany were unified in a 
single system directed by the party’s agent, the minister of justice. I'he 
reorganization of 1935 brought more than 60,000 judges and other legal 
officials under the direct and absolute control of the central government, 
and incidentally of course of the National Socialist party. Ostensibly, the 
courts were to act ‘‘in the name of the German people,” but actually they 
served as instrumentalities of the Nazis. ‘‘I’he party program,” declared 
Minister of Justice Frank to judges assembled in conference in 1936, “is the 
line of evolution of German life. Every member of the legal profession 
must keep to this line of thought and action. Say to yourselves at every 
decision which you make; How would the Fiihrer decide in my place? In 
every decision for which you are obliged, ask yourselves: Is this decision 
compatible with the National Socialist conscience of the German people?” 

Alongside the regular courts, the Nazis set up a People’s Court which 
had a notorious reputation because of the vigor with which it prosecuted 
purported enemies of the party. It investigated and decided once and for 
all alleged cases of treason, which came to have a very broad definition. 
This tribunal made its own rules and proved singularly effective, develop¬ 
ing an awesome reputation. One of the additions which the Nazis made 
was a penal code, grounded in National Socialist philosophy. Casting aside 
the old concept that law embodied justice, the new code substituted a basic: 
principle which made “healthy public sentiment,” and “the national sense 
of right and wrong” the determining factors. Of course, such sentiment 
was interpreted by the party leaders and led to what Professor Loewensteiii 
incisively termed “the destruction of the rule of law.” ^ 

5. The Police 

One of the first steps taken by Hitler was directed at the control of the 
police. German police organizatiem had long been known for its extensive 
authority, and the Nazis made it even more powerful. The security police 
(Sicherheitspolizei) was welded into the party system by incorporation into 
the Elite Guards. The secret police (Geheims Staatspolizei), commonly 
known as the Gestapo, became one of the chief instruments for ferreting 

2S«*f K. I.fM wriistriii. K;i\v in ilu- I hiiil Reith.” Ytile Imu* foiirwil, MaKli, 1935. 
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out penons, either German or foreign, suspected of disloyalty to the Nazi 
cause. A chain of concentration camps was constructed to house the multi¬ 
tudes of persons arrested by these fx>lice forces and placed under the Elite 
Guards. The brutality of these camps became notorious throughout the 
world. How many persons lost their lives in these centers of hell will prob¬ 
ably never be known, but the numbers certainly ran into the hundreds of 
thousands. 

6. Regional and Local Government 

The system of regional and local government prevailing in Germany 
in 1933 was not acceptable to the Nazis. Consequently early in their regime 
they abolished the jiolitical autonomy of the states and transferred all state 
authority to the central government. The municipalities were brought into 
a unitary system by making their officials a part of the civil service of the 
Reich. Each district was given a national governor (Reichstatthalter) who 
owed responsibility to the central government and exercised great authority 
within his district. Such officials were ordinarily leaders of the party who 
were appointed directly by Hitler. An early action taken by the Nazis pro¬ 
vided for a reorganization of local government—in 1935 a new municipal 
code was put into effect. The new code covered all municipalities with the 
exception of Berlin and brought a high degree of uniformity, placing cities 
under the control of the central authorities which meant the party. 

7. The Press, the Radio, and the Arts 

Perhaps no administrative department in Germany was more active 
than the ministry of propaganda under Dr. Goebbcls. “I'his ministry had 
absolute control over everytliing the German people read, saw, heard, and 
wrote. Its press chamber put all newspapers of the country into a party 
strait-jacket, furnishing copy for their contents and wielding censorship over 
what they printed. Radio facilities were similarly taken over to be used 
as an instruineiit of the party. Book publishers, magazine editors, the mo¬ 
tion picture industry, and even the opera and the theaters were brought 
under the eagle eye of the party and expected to serve the National Social¬ 
ists loyally. A national culture chamber in the same ministry enrolled on 
a compulsory basis ail apjjroved painters, singers, composers, sculptors, and 
other artists, specifying who might engage in such arts and telling those 
permitted to function exactly what they might do. Hitler considered most 
modern painting degenerate and ordered large numbers of paintings in the 
great galleries at Dresden, Berlin, and Munich removed from the walls. Al¬ 
most without exception the writers, dramatists, producers, and musicians 
who had made Germany so outstanding during the 1920*s were forced to 
leave the country. 
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8. Education 

Extending still further their theories relating to propaganda, the Nazis 
revamped the entire educational system of the country, making it from top 
to bottom very largely an agency for National Socialist indoctrination. 
Even in the professional schools of the universities, every student was com¬ 
pelled to enroll every year in courses dealing with National Socialism. Not 
only was the educational system geared to the Nazi program, but drastic 
changes were put into practice in the direction of limiting enrollment in 
the universities to persons who showed political promise. The doors of 
higher education were closed to most women. 

9. The Churches 

Hitler was not willing to see the churches outside of Nazi control. 
Though the National Socialists seemed more interested in nordic myths 
and religious cults than in the Christian churches, still they wanted to 
bring both Catholic and Protestant religious groups under their domination 
to be used as they saw fit. A Reich Ministry of Ecclesiastical Affairs was 
set up to deal with such groups and almost immediately plunged the 
churches into controversy and conflict. Some of the churchmen became 
Nazi agents; others courageously defied the Hitler regime. Many clergy 
were sent to concentration camps. Hitler had less success in regimenting 
the churches than was anticipated. But even here his influence was often 
very noticeable. 

10. Public Works 

Dictators almost invariably place emphasis on public works which the 
average citizen can see and understand. Hitler was no exception. He con¬ 
structed many public buildings, literally rehoused the military forces, 
erected new schools and recreational facilities, and impressed motorists 
throughout the world by his fine system of highways (autobahnen). All of 
this could be pointed to as evidence of progress; moreover, it made for many 
jobs and required vast quantities of materials which stimulated industrial 
production. From the very first day. Hitler also gave attention to prepara¬ 
tions for national defense, looking ahead no doubt to the day when he 
would attempt to overrun Europe if not the world. All of this required 
the expenditure of enormous sums of money. But Hitler was not worried 
about such paltry matters as public finance, a balanced budget, and a sound 
currency. To him, money was a tool which could be made to serve many 
useful purposes. He did have enough appreciation of human psychology to 
realize that most people do not relish paying heavy taxes, and consequently 
the tax rate was kept relatively low. For example, investigation has re¬ 
vealed that the Germans paid only 26 per cent of the public exjienditures 
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during the war years out of tax collections in contrast to 61 per cent in the 
United Kingdom and 40 per cent in the United States.* Hitler simply or¬ 
dered the printing presses to run day and day to turn out greater amounts 
of paper money. The result was not catastrophic during the life of Hitler, 
but Germany was virtually bankrupt at the end of the war. 

11. Emphasis on Economic Security and Entertainment 

It has been noted that large numbers of Germans have expressed them¬ 
selves in favor of National Socialist principles since 1915, though they ad¬ 
mit that Hitler and his associates failed. This has puzzled many foreign 
students, and its explanation is not entirely simple. However, perhaps the 
main explanation involves the emphasis placed by Hitler on economic se¬ 
curity and entertainment. The Germans, even more than most people, 
place a high premium on economic security. They have experienced acute 
depressions in which their jobs were swept away, their incomes were largely 
reduced, and much worry over keeping the wolf away from the door had 
to be faced. Hitler's promise to see that every German had full employment 
and his broad welfare program naturally made a great appeal to large 
numbers of people. The Winter Help program of the party was in the 
limelight constantly—it gave assistance to some 11,000,000 persons in 1938, 
raising 408,000,000 Reichsmarks. Hitler also understood the drabness of 
the life of many of the people, especially those in the white-collar class. He 
drew many of them to his ranks through such programs as the Strength- 
through-joy movement. Large numbers of theater, symphony, and other 
entertainment tickets were made available to these bored and poorly paid 
people at modest prices which they could manage. They were promised 
Mediterranean cruises, excursions to New York, and other exciting features, 
although most of this was largely talk and few actually ever enjoyed such 
pleasures. The small family man was promised cheap transportation in the 
form of a Volkswagen, The little businessman was tempted by the bait of 
eliminating the competition of department stores. Whatever one may think 
about Hitler, there can be little doubt that he understood human psychol¬ 
ogy and made use of such knowledge to his great advantage. Nor is it so 
strange that many Germans look back to the Nazi regime as the most agree¬ 
able period of their lives, particularly as memories of the concentration 
camps and Gestapo grow dim. Hitler may have been completely insincere 
in his professed interest in the German people, but they w^re impressed by 
his promises and many of his actions. When the Nazi regime came to an 
end, it left a great void, almost a vacuum, which required some years to 
fill. 

•* Sre Rodney .\fott. Finance.” in F.. H, Litchfield, ed.. Gaiffming Postwar Ger- 

nitinx (('.oinell rnivcrsit\ INess, Iihnca. I95M). .113. 
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RESISTANCE TO NATIONAL SOCIALISM 

The totality of Hitler’s control of Germany often left the observer with 
the impression that there was little or no opposition to his rule inside Ger¬ 
many. This is always the sort of facade that a dictator attempts to present 
to the outside world. The facade of consensus in Germany hid resistance 
and opposition in several areas of the nation's life. This resistance was never 
widely organized, largely because Hitler's political machine was designed 
to overcome resistance and opposition. There were, nevertheless, many pa¬ 
triotic Germans who loathed national socialism, racism, military aggression, 
and all that Naziism represented. These persons made several attempts, 
usually futile, to give meaning to their resistance. 

As early as 1939, plots were afoot to unseat Hitler. Army leaders had 
plans to overthrow him in November. This group centered around General 
I.udwig Beck and General Hans Oster. This particular anti-Hitler group 
was never successful in persuading the necessary members of the aimy lead¬ 
ership to join in. Another event of 1939 involved an attempt on Hitler's life. 
This was an explosion in the Munich Biirgerbrau beer hall, which took 
place, as a result of faulty planning, a few minutes after Hitler had departed. 
Albert Speer, one of Hitler's underlings, had plans to kill Hitler by introduc¬ 
ing poison gas into der Fuhrefs bunker ventilation system, but Speer aban¬ 
doned this attempt because of technical difficulties. Other plans were 
supported by Beck, Karl Goerdeler, and Count Helmuth von Moltke. 

The most famous plot against Hiller, and the most nearly successful, 
was that which resulted in a bomb explosion in his bunker on July 20, 1914. 
The leader of this plot was Klaus Philip Schenk, Count von Stauffenberg. 
He was joined in the plot by several other German patriots. It was designed 
to replace the National Socialist government of Hitler with a group which 
would deal with the Allies about ending the war. Stauffenberg flew to 
Hitler's headquarters for the Eastern Front in East Prussia, entered the 
building, and placed a portfolio containing a bomb under a table at which 
Hitler was standing. A few seconds after Stauffenberg left the building, a 
loud explosion was heard. Hitler emerged, shaken but not killed. The 
bomb had been placed so that much of the force of the explosion was ex¬ 
pended on a supporting leg of the table. The plotters were later captured, 
almost to a man, and executed.^ 

The resistance was unsuccessful. It is, however, to the credit of the Ger¬ 
man sense of justice and respect for the right that it did exist. 

^ Alan Bullock, Hitler: A Study in Tyranny (rev. cd., Harper Ifc Row, New York, 1962). 
passim. 


Chapter 4 

The Interlude of the Occupation 


Perhaps never before in modern history have victors been faced with 
such a problem as confronted the Allies in Germany in 1945. War invari¬ 
ably produces confusion and some breakdown, but a complete disintegra¬ 
tion of government in a major nation seems to be something new under 
the sun. As defeat became certain, the Nazis resolved to hold out to the 
last moment and then undertook to pull the entire structure of government 
down with them. They sought to scatter the personnel and records of the 
Reich ministries more or less over the entire area of Germany, dividing a 
single agency into two or more sections, with one dispatched to the north 
and the other to the south. Even if these oflicials and records had reached 
their intended destinations, it is doubtful whether there would have been 
anything in the form of a central government to take over. As it was, trains 
and motor vehicles used for transport ordinarily were stalled before arrival 
at destinations. The Allies found the remains of what had been the central 
government scattered here and there throughout the country. 

In the case of the regional and local governments, the disintegration 
was almost as c()niplctc. The Nazi leaders who headed regional govern¬ 
ments took to their heels when the Allied forces appeared, hoping to save 
their own skins. The widespread bombing had destroyed or badly damaged 
most of the public buildings and their records. Local populations had been 
dispersed as a result of bombing and land fighting. Public oflicials of local 
governments were often lost in the chaotic masses of people. The net re¬ 
sult was that German government at all levels had almost if not entirely 
ceased to exist when the Allies completed their occupation of Germany. 

GENERAL CHARACTER OF THE OCCUPATION 
1. Its Scope 

The military occupation of a vanquished country may be partial, as 
was the case in Germany after World War I when the Rhineland was placed 
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under the administration of Allied forces, or it may be complete. After 
the capitulation of Germany in May 1946, Allied forces, following decisions 
taken earlier, proceeded to take over all German territory west of the Oder- 
Neisse line which had been tentatively fixed as the dividing line between 
postwar Germany and Poland. To begin with, this occupation depended 
upon the advance of various armies into Germany. Thus the forces of the 
United States held Thuringia and other areas that had been allocated to 
the Russians under the plans drawn up by the European Advisory Com¬ 
mission and ratified by Britain, the Soviet Union, and the United States. 
Within a short time, however, troops were redeployed in such a fashion as 
to provide occupying forces for the four zones into which German territory 
had been subdivided. Russian armies occupied and controlled an eastern 
zone stretching from the Baltic to Bavaria and Czechoslovakia and from 
the Elbe River to the Oder-Neisse line. British military units held the 
northwestern section of Germany. French forces occupied the southwest; 
and the American armies the south and certain central areas. No part of 
Germany remained unoccupied by Allied troops. The northern part of 
East Prussia had been incorporated into the Soviet Union and some thou¬ 
sands of square miles of eastern Germany and the southern section of East 
Prussia had been given to the Poles to compensate them for land taken 
over by the Russians. 

2. Its Duration 

An occupation regime may be very brief in duration or it may be pro¬ 
longed over many years. Ordinarily it extends from the time territory is 
taken over by fighting forces until a treaty has been completed which pro¬ 
vides for the permanent disposition of the occupied area. In the occupa¬ 
tion of Germany the situation was greatly complicated by the tense relations 
between the United States, Britain, and France on the one hand and the 
Soviet Union on the other. The possibility of agreeing on a peace treaty 
became increasingly remote as the years passed after 1945. Eventually the 
United States, Britain, and France decided to join their zones together and 
set up a West German Federal Government which began to function in 
1949. The Russians organized their zone into a German Democratic Peo¬ 
ple's Republic. By 1951 the western Allies had begun to negotiate a con¬ 
tractual agreement under which the West German Federal Republic would 
join the European Defense Community and become a sovereign state. This 
proved a difficult undertaking, and it was not until May 1955 that final ar¬ 
rangements were completed and the occupation in the west came to an end. 

The occupation covering the years 1945 to 1955 in western Germany 
divides into two quite distinct periods. From the capitulation of Germany 
in 1945 until September l949, the western Allies maintained military gov¬ 
ernments in their respective zones in Germany. Foreign Offices and the 


GERMANY: Zones of Occupation 



leioiuM french 

W 


FRANCE 


ZONE _YU GO. 

” ★BERNr'^^W'^ 




THE INTERLUDE OF THE OCCUPATION 


:>93 


State Department had responsibilities in determining basic policies, but 
the actual operations in Germany were handled by military forces during 
the military government period. The High Commission phase of the occu¬ 
pation began in September 1949, and continued until May 1955. British. 
French, and American high commissioners succeeded military governors, 
and an Allied High Commission was set up to supervise and assist the West 
German Federal Government. During this second phase the basic respon¬ 
sibility passed from military departments to Foreign Offices and the State 
Department, although military forces were retained for security purposes. 
From 1952 on, the West German Federal Government actually exercised 
most of the authority of a sovereign state, but the difficulties encountered 
in connection with the ratification of the agreements providing for full 
sovereignty prolonged the formal existence of the High Comntission period 
until 1955. 


ALLIED POLICY IN GERMANY 

1. Quebec and Yalta 

During the early years of World War II little attention was given by 
the Allies to the drafting of a policy for the occupation of a defeated Ger¬ 
many. The justification offered was that the task of winning the war was 
so pressing that it was not feasible to consider policy for the postwar period. 
It was not until the Second Quebec Conference in September 1944 that 
high-level discussions of basic policy for the occupation were begun. The 
Soviet Union was not represented at Quebec. Strangely enough, represen¬ 
tatives of the United States State Department and the British Foreign Of¬ 
fice also were not present. The so-called White-Morgenthau proposal to 
convert Germany into an agricultural economy after the war received 
strong support at this conference. In the spring of 1945 representatives of 
the United States, Britain, and the Soviet Union met at Yalta, and here 
further attention was given to the matter of policy for the occupation. The 
positions of the United States and Britain on the one hand and of the 
Soviet Union on the other were diverse. However, it was decided to carve 
Germany up into zones to be occupied by the Allied military forces. 

2. Potsdam 

It was not until the European part of the war ended that detailed at¬ 
tention was given to a policy for the occupation of Germany. Representa¬ 
tives of the United States, Britain, and the Soviet Union met at Potsdam, 
near Berlin, in July 1945. The Potsdam Conference arrived at a number 
of reasonably definite, though rather negative, agreements on the subject 
of occupying Germany. Most important was probably the decision that no 
central German government would be set up for the time being although 
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skeletal machinery was to be created to deal with the pressing problems of 
communications and transportation and with aspects of finance, industry, 
and the like. Each of the occupying powers-there were to be four, with 
France added to the original three—was to have paramount responsibility 
for determining what steps should be taken within their respective zones. 
The extreme proposals of the White-Morgenthau plan accepted at Quebec 
were dropped, but the German economy was to be strictly limited, espe¬ 
cially in the areas of heavy industry. Political activity of a non-Nazi type 
was to be permitted, with political parties definitely authorized. 

S. Russian and French Attitudes 

While the British and American attitudes toward the occupation of 
Germany were in general similar, though the British never allowed them¬ 
selves to be trapped by the revenge emotions as represented in the Morgen- 
thau plan, the Soviet Union and, to a lesser extent, France held quite 
divergent views. As Potsdam receded into the past, the gulf between the 
British and American positions on the one hand and that of the Soviet 
Union on the other widened rather than narrowed. The Soviet Union was 
unwilling to implement the provisions of the Potsdam Agreement relating 
to the setting up of German central administrative agencies, with the result 
that machinery to deal with such crucial problems as food, postal services, 
transportation, and economic reconstruction was not created. At this pe¬ 
riod the Russians held the deep-seated feeling that they must be compen¬ 
sated for losses resulting from German activities. At Yalta the Russians 
had laid great emphasis on this demand. At Potsdam they again made it 
a dominant theme, pressing their Allies and maintaining that reparations 
for themselves to the extent of the equivalent of ten billion dollars had 
been agreed upon at Yalta. The American representatives had sympathy 
for the Russians and realized the heavy injuries which the latter had suf¬ 
fered at the hands of the Germans, but they did not see how such enormous 
amounts of reparations could be extracted from a defeated people. At 
Foreign Ministers* Conferences held in London, Moscow, New York, and 
Paris during 1946-48 the Russians refused to discuss the basic problems of 
Germany until their demands relating to reparations had been met. 

Not having been invited to the Potsdam Conference in 1945, the 
French did not feel bound by its decisions. The French attitude was one 
of pronounced fear of a revived nationalistic Germany which would again 
constitute a threat to the general security of Europe and especially to 
France as well as to European and French economies. France was not in 
favor of proceeding with the setting up of central German agencies as pro¬ 
vided in the Potsdam Agreement. When the United States and Britain 
joined their zones for economic purposes early in 1947, France refused to 
participate. 
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4. American and British Attitudes 

As the relations with the Russians deteriorated, the United States and 
Britain increasingly liberalized their policy toward the Germans. The cold 
war brought to the fore the fear of an attempt on the part of the Russians 
to overrun Europe. In the effort to construct a defense against Russian 
aggression, the United States increasingly began to regard the Germans as 
potential friends rather than as defeated enemies. The emphasis on puni¬ 
tive measures gave way to a vigorous effort to strengthen the Germans in 
the West German Federal Republic and include them in a European De¬ 
fense Community and the North Atlantic Treaty Organization. Vast 
amounts of funds were poured into Germany to assist in reconstruction. 
1 he earlier limitations on industrial production were progressively reduced 
or removed. During the later years of the occupation the West German 
Federal Government was given very extensive powers to handle German 
a (fairs. 


ALLIED CONTROL MACHINERY 

1. Allied Control Authority 

An Allied Control Authority for Germany was set up in Berlin during 
the summer of 1945. This agency continued to operate after a fashion un¬ 
til 1948 when the Soviets **walked out/' However, it never managed to 
achieve any great amount of effectiveness. Routine matters were disposed 
of and a great deal of talk went on. But inter-Allied dissension always 
severely hampered the operations of the four-member Allied Control Coun¬ 
cil, the Coordinating Committee, and the numerous directorates and work¬ 
ing committees. The Allied Control Authority did succeed in taking the 
necessary formal steps to abolish Prussia, but it never managed to set up 
the central German agencies to administer communications, finance, and 
certain other matters as provided in the Potsdam Agreement. 

2. National Military Government Organizations 

During the military government period extending from May 1945 to 
September 1949, most of the work of administering German affairs was 
done by the four national military government organizations set up in the 
four occupation zones of Germany. The British employed a staff of some 
25,000 civilians and military personnel to handle the occupation program 
in their zone. The Americans maintained an Office of Military Govern¬ 
ment which was about half of the size of the British organization as far as 
American staff went, but more use was made of German employees. The 
Russian arrangements were not too well known; and the French, after a 
late start, established an effective organization in their zone. These national 
military government machines had to deal with diverse matters arising out 
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of the occupation. It was their responsibility to see that order was main¬ 
tained; they had to take steps to re-establish a system of German govern¬ 
ment up through the regional level; they had to grapple with the 
enormously difhcult problem of obtaining enough food to keep the German 
people from starving. 

3. Allied High Commission 

After the breakdown of the Allied Control Authority in 1948, the Brit¬ 
ish, French, and Americans were forced to consider some sort of arrange¬ 
ment under which their zones could be brought together. The national 
military government organizations could not deal at all effectively with a 
number of the major problems confronting Germany. If a central German 
government could not be established, at least something had to be done 
in the three western zones. After much discussion, it was decided by the 
three western Allies that an Allied High Commission would be set up to 
supervise a West German Federal Government which would be authorized. 
The three western zones were joined under a Trizonal Fusion Agreement 
in 1919. A High Commission Charter was drafted to guide the Allied High 
Conunission in the same year; an Occupation Statute was prepared to indi¬ 
cate what authority might be exercised by the new West German Federal 
Government. Both the Allied High Commission and the West German 
Federal Government began to function in September 1949. Military gov¬ 
ernment then gave way to an occupation under High Commissioners. The 
High Commission period lasted until May 1955, when the occupation came 
to an end. 

I'he Allied High Commission was headed by a Council made up of 
the three American, British, and French high commissioners. The high 
commissioners were advised by their political, legal, and economic directors 
and assisted by large national staffs. A number of tripartite committees 
were created to give attention to the great amount of preliminary work 
required for the successful functioning of the Council. In 1950, there were 
nine main committees made up of representatives of France, Britain, and 
the United States, together with some 30 subcommittees and various work¬ 
ing parties. These dealt with political, economic, legal, financial, labor, 
foreign trade, and various other matters. Each of the three powers main¬ 
tained national offices in what had been their national zones. Eventually 
these organizations moved to the Bonn area to be near the West German 
Federal Government. The national offices were elaborately organized into 
political affairs, economic affairs, public affairs, legal affairs, administrative, 
and other main subdivisions, which in turn were broken down into divi¬ 
sions, branches, and sections dealing with foreign trade, education, public 
relations, German courts and prisons, exchanges, religious affairs, and the 
like. Many of these national staff members devoted themselves to maintain- 
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ing contact with the various state ministries within their zones. Resident 
officers were stationed in most of the counties during the early stage to 
keep in touch with local German officials and to promote various cultural 
programs. 


ALLIED PROGRAMS IN GERMANY 

It has been pointed out earlier how difficult it was for the Allies to 
formulate a policy for the occupation of Germany. The punitive character 
of the earlier decisions and the frequent shifts in position complicated the 
drafting of definite occupation programs. Without pretending to cover the 
elaborate ramifications in the brief space available here, some attempt must 
be made to summarize the main efforts of the Allies. It may be helpful to 
center the discussion around three major categories as follows: (1) demili¬ 
tarization and denazification, (2) economic reorganization and reconstruc¬ 
tion, and (3) democratization. 

DEMILITARIZATION AND DENAZIFICATION 

Perhaps the primary, certainly the least controversial. Allied program 
in the occupaiioii of Germany was that relating to demilitarization. With 
the German surrender in hand, it was to be expected that immediate steps 
would be taken to demobilize the German armed forces, to destroy supplies 
of poisonous gas and ammunition, to blow up fortifications, and to take 
steps to prevent military recovery. The Allies proceeded expeditiously 
with most of these tasks, and within a few months they had been more or 
less completed despite their magnitude. 

1. War Crimes Trials 

Numerous war crimes trials were held by the International Tribunal 
at Nuremberg and by national tribunals in the four zones. Here Nazi 
leaders, military officials of the top level, industrialists, government officials, 
doctors, and others were tried for various offenses against the Allies, against 
humanity, and the like. The International Tribunal, with judges drawn 
from among American, British, French, and Soviet jurists, devoted almost 
a year to hearing charges brought against Field Marshal Goering, Rudolph 
Hess, Frick, Ley, Schacht, Speer, von Papen, and others. Many of the de¬ 
fendants received the death sentence; others received long prison terms. 
Most of the trials were held in the several zones by national tribunals. Mili¬ 
tary leaders in some instances were convicted of illegal treatment of Allied 
prisoners. S.S. officers were sentenced on account of their fanatical behavior 
in carrying out the Nazi program. A group of medical men were executed 
for using Jews, anti-Nazis, and Allied prisoners as guinea pigs in conducting 
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experiments. Trials involving the German industrial leaders were less 
successful. 

2. Denazification 

If one had to select the single activity of the Allies in Germany which 
occasioned the greatest controversy, it is probable that denazification would 
be named. It was generally accepted that the National Socialist party 
should be dissolved and its future activity banned. Few questioned the 
taking over of the records and property of the party. It was probably ad¬ 
mitted by most persons that the Nazi leaders should be dealt with in one 
way or another, if not to punish them for their misdeeds at least to keep 
them out of mischief for a time. But the program of separating those who 
had been members and active supporters of the party from the rest of the 
population gave rise to strong emotions and great differences of opinion. 
In the eyes of many observers, the influence of National Socialism had been 
so extensive in Germany that it was impossible to separate the contaminated 
from the innocent. Even if one accepted the desirability of denazifying 
the German people, the stupendous task involved convinced many more 
realistic persons that any such effort would be extremely unwise. But the 
influence of the White-Morgenthau clique and other groups was so great 
that the United States was driven to make denazification its chief objective 
for many months during the early years of the occupation. None of the 
other Allies had anything like as strong feelings, but they went along with 
the United States in passing formal acts in the Allied Control Council which 
stipulated the screening of the German people into five categories: (1) major 
offenders, (2) offenders, (3) lesser offenders, (4) followers, and (5) non-of¬ 
fenders and exonerated after trial. But unlike the United States, the other 
Allies did not expend great amounts of energy in applying these laws. 

I'he denazification program of the United States has been varicjusly 
viewed. Some of its supporters characterized it as one of the most noble 
undertakings ever essayed. To them, it represented an attempt to rescue 
and save a people from hell. Others, such as Professor J. H. Her/., have 
described it a “fiasco." * To start out, the United States assumed the direct 
responsibility of separating the guilty from the innocent, but this proved 
an impossible task, what with twelve million cases to be handled in the 
American Zone. So American military government transferred the job to 
German tribunals, though it contributed by granting amnesties to youth, 
persons of low income, and the incapacitated. Such a move has been sharply 
criticized by many observers on the basis of utter expediency, a reckless 
shifting of responsibility to helpless victims, and similar grounds. It can 
hardly be denied that the German tribunals were characterized by a great 

iSec his “The Fiasco of Denazification in Geitnany." Political Science Quarterly, Dec 
1948. 
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deal of rorruption and personal influence and that they allowed Nazi lead¬ 
ers to escape in some instances while concentrating on the small fry. It is 
also clear that this move on the part of the United States resulted in gen¬ 
eral criticism on the part of the OcTman people and occasioned much loss 
of prestige and respect. 

The records show that the German denazification tribunals tried some 
930,000 persons cjn various diarges, though more than two million were 
“chargeable" after the amnesties referred to above. What happened to the 
more than one million not brought before the German tribunals is not 
clear. Of the 930.000 persons tried, only 1,549 were convicted as major 
offenders! If proof were reejuired of the ineffectiveness of the system this 
should certainly suffice, at least in the case of anyone at all familiar with 
the Nazi misdeeds in Germany. Approximately 21,000 were convicted as 
offenders; 104,000 as lesser olFetulers; and 475,000 as followers. Some 9,000 
received some sort of a prison sentence; 22,000 were excluded from public 
office; 25.000 had all or some of their property confiscated; and in excess 
of 500,000 were fined.* When one contemplates the great amount of energy 
expended by American officials, the serious interference occasioned in other 
major programs, the loss of prestige and respect which the United States 
suffered among the Germans, the gross scandals arising out of the admin¬ 
istering of the cases, and the deep scars left on German society, the net 
results seem small indeed. 

ECONOMIC REORGANIZATION AND RECONSTRUCTION 

Dominant elements in the United States envisioned a postwar Ger¬ 
many which would have little or no heavy industry, a reasonable amount 
of light industry, and a preponderance of agriculture and pastoral economy, 
rhe Russians were preoccupied with squeezing as much in the way of rep¬ 
arations from the Germans as possible to compensate them for the devasta¬ 
tion left behind by German forces in the Soviet Union. Under such 
circumstances it is hardly surprising that the Allied program in the eco¬ 
nomic field during the early years of occupation was almost entirely a nega¬ 
tive one, with prohibitions on certain types of economic reconstruction and 
severe limitation on others, such as steel. When the Germans surrendered, 
it was estimated that no more than 5 per cent of the industrial plants were 
operating. By the end of 1945, hardly more than 10 per cent of prewar 
industrial production had been achieved. 

1. Dismantling 

During the early years of the occupation a considerable amount of at¬ 
tention was devoted to the dismantling of industrial plants. In order to 

S See L. D. Clay, Decision in Germany (Doubleday, New York. 1950). p. 260. 
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placate the Soviets, the Western Allies agreed to a dismantling program 
which would involve the tearing down of various surplus steel, chemical, 
and other plants. These were loaded on freight cars and sent to the U.S.S.R. 
and, to a lesser extent, other countries which had suffered under German ag¬ 
gression. The United States reluctantly consented to such a program, though 
it itself did not desire or receive any of the dismantled plants. The (;er- 
mans were naturally much opposed to such activity, regarding it as little 
less than vandalism. Public opinion in the United States gradually came 
to regard such a program as unsound, and demands were made that dis¬ 
mantling cease. Even the Soviets eventually came to the point of realizing 
the limitations of compensating themselves in this manner, since it was 
frequently found difficult if not impossible to erect the plants in the U.S.S.R. 
and to locate those qualified to run them if rebuilt. The Soviets conse¬ 
quently more or less ceased the dismantling program in their zone and con 
centra ted on taking reparations in the form of goods. 

2. Failure of Negative Policy 

As the months passed and the Germans were kept from starving only 
by the distribution of great quantities of Allied military stores, it was evi¬ 
dent that the negative policy which had been set in the economic field did 
not suffice. It was not long before it became increasingly apparent that the 
economies of other European countries were so intimately dependent upon 
Germany that there was little chance of economic revival in tho.se countries 
as long as German industry remained prostrate. But by the time such a 
realization had percolated to the highest political levels which were respon¬ 
sible for making decisions, the situation in Germany had become so desper¬ 
ate that it was difficult to know what steps to take. At the surrender in 
1945, German workmen were among the best nourished in Europe, and 
there were available supplies of fuel and raw materials to operate many of 
the industrial plants on a limited scale at least. But when the Allies came 
to realize that their economic policy was a mistaken one and that vigorous 
efforts must be made to get the German economy back on its feet, the fuel 
and raw materials for the most part had disappeared. Moreover, the min¬ 
ers and other basic workers were so weak from starvation that they could 
do little effective work. 

5. Bizonal Organization 

Prior to the currency reform program in 1948, German industrial re¬ 
covery was very slow, despite the large-scale assistance furnished by the 
United States and the emphasis which increasingly became centered on eco¬ 
nomic reconstruction. It soon became clear that the division of Germany 
into four zones constituted a serious obstacle to economic recovery. In 1946, 
the United States called upon the other Allies to join their zones with the 
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American Zone for purposes of economic reconstruction. The Russians, 
busy exploiting their zone, gave little attention to such an app>eal. The 
French, still consumed by the fear of a revived Germany, held back. How¬ 
ever, the British agreed to the proposal, and steps were taken to set up a 
bizonal agency in the American and British Zones. But progress was slow 
and the early results proved disappointing. Despite all the efforts made 
by the United States and Britain, it was difRcult to get German production 
much above the halfway level in terms of prewar production. 

4. Currency Reform 

After long-drawn-out discussions, it was finally decided in the spring 
of 1948 to proceed with currency reform. Hitherto the old paper marks 
which had been made largely worthless by the inflation under Hitler and 
the defeat in the war had been retained, although it was obvious that they 
could not serve as a base of an adequate monetary system. Had the relations 
between the West and the East been on a working basis, earlier currency 
reform would probably have been undertaken. As it was, the Western Al¬ 
lies hesitated to proceed alone, particularly since there was the question as 
to what the shock of currency reform might do to a German economy 
which was so feeble. But even the most optimistic advocates of currency 
reform had not anticipated the impetus which such a step would give to 
economic recovery. Instead of being injured by the calling in of the old 
nirrency, the freezing of bank deposits, and other moves incident to cur¬ 
rency reform, the rank and file of the Germans were relieved to have the 
operation over. Business confidence soared. Shelves which had been bare 
almost overnight displayed an array of goods. New businesses were started. 
Industrial production soon shot up to a point where it equaled the prewar 
record. The extension of Marshall Plan aid to Germany added important 
new stimulus to industrial growth. The West German Federal Republic 
was given a large degree of freedom in dealing with economic matters. The 
Contractual Agreement negotiated in 1952 removed the restrictions on steel 
production and permitted industrial activity in hitherto prohibited areas. 
By the end of the occupation in 1955 industrial production in West Ger¬ 
many had reached a point where approximately twice as much was being 
produced as in the prewar period. 

demcx:ratization 

1. Diversity of Concepts 

The third program of the Allies in Germany is not as easily described 
as the first two. To begin with, democratization is variously defined. To 
I he Soviet s it has a meaning far different from that which Americans and 
Englishmen associate with the term. To the Soviets democratization 
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meant the introduction of many if not all of the elements of the system to 
be found in the Soviet Union. The Western Allies were not agreed as to 
what should be attempted in this field. Despite official directives ordering 
the preparation for eventual democracy in Germany, many Americans and 
others doubted whether democracy can be transplanted from one country 
to another, particularly when an occupation is involved. Nevertheless, var¬ 
ious activities were undertaken by the Western Allies which had some bear¬ 
ing on such a matter. 

2. Information Programs 

All of the Allies devoted a considerable amount of energy to informa¬ 
tion programs of one kind and another. Radio stations were maintained 
to provide serious discussion of political questions as well as entertainment. 
Newspapers were published to bring the German readers news from the out¬ 
side. Literary monthlies and illustrated weeklies were sponsored. Trans¬ 
lations of foreign books into German were untlertaken. Widely circulated 
news films were produced together with many documentary films. Libraries 
stocked with foreign books and periodicals were opened in the larger cities 
and bookmobiles operated to bring such facilities to smaller places. The 
French assigned a young Frenchman or Frenchwoman to every secondary 
school in their zone to promote an understanding of the French way of 
life among the Germans. The United States set up an elaborate exchange 
program aimed at taking fairly large numbers of German leaders, students, 
and industrial staff to the United States and elsewhere to observe and study. 
In the eyes of the western Allies, the purpose of the information program 
was not so much indoctrination—indeed this aim was eschewed—as to keep 
the Germans in contact with what was going on in democratic countries 
of the West. 

3. Political Programs 

All of the Allies, including the Soviet Union, agreed that Prussia should 
be liquidated as an evil influence in German political life. One of the ac¬ 
tions taken by the Allied Control Authority provided for the dismember¬ 
ment of Prussia. Despite their differences, all of the Allies also agreed that 
political parties should be permitted at an early date in Germany. The 
Soviets, of course, encouraged the activities of the Communist party and 
the Communist-dominated Socialist Unity party. The VV^eslern Allies re¬ 
garded these parties with suspicion and looked with favor on the (Christian 
Democratic and Social Democratic parties. I'he United States sponsored 
town meetings, forums, and other related activities for the training of the 
(*ermans as active participants in community life. The United Slates, Brit¬ 
ain, and France supported universal suffrage, civil liberties, a reformed 
civil service, and the like. The United States expended fairly large amounts 



404 


GERMANY 


of money to set up public administration clearing houses, legislative refei 
ence services, and research institutes in the social sciences. 

4. Educational Reconstruction Efforts 

To begin with, the Allies gave attention to purging the schools of 
teachers contaminated by extreme Nazism, eliminating Nazi texts and in- 
doctiination programs. As time passed, encouragement was given, particu¬ 
larly in the American Zone, to a reform of the entire school system below 
the university level in such a fashion as to make opportunities less depend¬ 
ent upon the social and economic status of parents. Many German teachers 
were sent to Britain, France, and the United States to observe methods and 
objectives. V'isitors were brought to Germany from democratic countries 
in the West to counsel with German educators. Educational workshops 
and education service centers were set up. German youth were sent under 
exchange programs to study in other countries. At the university level Al¬ 
lied ollicials were maintained to give whatever assistance they could. Nu¬ 
merous visiting professors were brought in; collections of books were 
presented to build up libraries; research institutes were established in polit¬ 
ical sciem e. I he French started a university at Mainz, and the Free Uni¬ 
versity in Berlin was set up by the United States, Britain, and France to 
serve the western sectors of that ( ity. 
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5. Evaluating Comments 

The actual results of these various programs are difficult to weigh. 
There are those who believe that great success has been achieved. At the 
opposite extreme are those who regard the democrati/ation efforts as a 
complete failure. It is too early to determine the overall iniluence of these 
diverse activities. It can hardly be doubted that the information programs 
have brought the German people into somewhat closer touch with the out¬ 
side world, though great numbers have been more or less unaware of such 
efforts. The educational system of West Germany remains about as it was 
as far as formal organization goes, despite all Allied efforts to reconstruct 
it. The exchange program has made it possible for many leaders and stu¬ 
dents to spend a few weeks or even as much as a year in one of the western 
countries. How much such an experience has meant to those involved and 
what their influence has been after returning to Germany is difficult to 
ascertain. One of the most constructive influences toward a democratic way 
in the Western sense resulted from the sympathetic attitude of the Western 
representatives during the Allied High Commission period toward the West 
German Federal Government and its officials. 


Chapter 5 

Rebuilding German Government 


With the entire governmental structure pulled down by the Nazi fa¬ 
natics, one of the major tasks confronting the German people during the 
postwar years was that of building a new system of government. Emer¬ 
gencies of various sorts made it necessary to start out by establishing local 
goveriiiiients. Within a few days after the representatives of the Allies had 
arrived on the scene, a start was made. But the process of constructing a 
full system of government was necessarily a slow one requiring several 
years. 

AT THE LOCAL LEVEL 

Inasnuicli as tlie needs of the German people for food, utilities, and 
public safety were so great during the period of confusion following the 
Na/i breakdown and surrender, it is not surprising that the first concen¬ 
tration was oil setting up a new governmental structure at the local level. 
The first job was to find some German with experience and with an anti- 
Nazi record to serve as Burgerrneister (mayor) in an urban place or as 
Landrat (county head) in a rural area. At the same time attention was 
frequently given to the towns and villages (Gemeinden). It may be added 
that it was far from easy to find qualified persons to take on such respion- 
sibilities. Most of those who would have been logical choices had been 
active in the National Socialist party. Others who might have been useful 
had been so harshly dealt with in the concentration camps and by the 
Gestapo that they were not physically or mentally able to serve in such a 
capacity. In many instances the more stable people who might have been 
the best suited to take on such tasks were reluctant to get themselves in¬ 
volved in an uncertain situation. The net result was a tendency to call on 
adventurers and other more or less unstable persons. Many of the difficul¬ 
ties encountered resulted from the selection of such persons for the highly 
important and distinctly arduous work to be done. Once a head had been 
chosen for a city or county or village, the process continued by seeking out 
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others qualified to take over the key administrative posts. As time went on, 
these German officials were expected to recruit staff for less important de¬ 
partments. In general, the old structural patterns were followed, with little 
attempt to introduce new concepts of government. Within a matter of a 
week or two, there were governments of a sort in most of the cities, counties, 
and villages of Germany. But it should be carefully noted that these were 
skeletal affairs. It required months and even years to bring such a setup, 
starting with the bare essentials, to a point where it could be regarded as 
anything like a full-fledged government. Many delays were encountered as 
a result of various factors. Mayors and county heads often had to be thrown 
out because it later was revealed that they had been active in the National 
Socialist movement. Others misused their office to improve their own posi¬ 
tions, necessitating their replacement. Still others were so warped as a 
result of their maltreatment under the Nazis that they could not be de¬ 
pended upon to display the good judgment and vigor essential to the job. 

AT THE REGIONAL LEVEL 

Originally it had been thought that it would be desirable to concentrate 
on the local level for a time before proceeding to an attempt to construct 
new regional governments. But it soon became apparent that such an 
approach was unrealistic. Many of the problems which had to be faced 
were so complicated that city and county governments found themselves 
unable to cope with them. The procuring and rationing of food, for ex¬ 
ample, demanded more in the way of facilities than the local governments 
could possibly offer. The result was that Regierungsbezirk (district) govern¬ 
ments in such areas as employed such units and Land (state) governments 
came into being during the weeks immediately following the surrender. By 
the end of May 1945 a number of these regional governments were operat¬ 
ing in a very limited fashion. While all of the zones presented problems, 
the construction of German governments above the local level in the west¬ 
ern section of the American Zone was particularly complicated. On the 
basis of purported military necessity, the highest authorities in the Amer¬ 
ican Zone had decided to carve up this portion of Germany into miscel¬ 
laneous bits and pieces. Political lines and administrative organization were 
indiscriminately broken through, economic factors almost completely 
ignored, and cultural patterns treated as irrelevant and unimportant. The 
task of organizing effective regional governments out of such remnants was 
obviously a far from simple one which required several months. Even when 
set up, the resulting regional governments found their problems unusually 
complex. 

A German system of government at the local and regional levels per¬ 
formed many functions, but it could not cope with certain problems con- 
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fronting the country. Since there was no national governmental apparatus 
in operation or indeed in immediate prospect, it was decided in the Amer¬ 
ican Zone to bring the several state governments together in a Ldnderrat 
(Council of States). A monthly meeting of the three minister presidents, or 
heads of states, was scheduled for the purpose of discussing common prob¬ 
lems, working out uniform policies, and providing a joint attack. A Council 
of States Directorate was organized at Stuttgart, composed of one special 
delegate from each of the three states, a plenipotentiary from each state, 
and a secretary-general. This body held weekly meetings. As the Council 
of States got under way, various administrative and advisory bodies came 
into being to give attention to specific problems. A Commission for Food 
and Agriculture was created to provide a uniform system of food rationing 
throughout the American Zone. Senior directorates were authorized to 
handle transijort and posts and communications. During the first year some 
14 committees and 46 subcommittees were set up to give attention to such 
matters as housing, labor supply, welfare, and education. There can be 
little doubt that the Council of State served a useful purpose in the absence 
of a central government, though it was unable to deal adequately with the 
basic economic problems. 

AT THE CENTRAL LEVEL 

By the fall of 1915, a large measure of progress had been made in con¬ 
structing German governments from the bottom up through the state level. 
There was still a considerable turnover in personnel. Modifications in ad¬ 
ministrative structure were necessary in order to meet various new problems. 
But the local and state governments were viable agencies, meeting heavy 
responsibilities imposed on them with reasonable success. Nevertheless, it 
became increasingly apparent that local and regional governments were not 
enough. The Potsdam Agreement had stipulated the establishment of cen¬ 
tral German agencies, although not a central government for the time being, 
but the apprehension of the French and the lack of cooperativeness on the 
part of the Russians made it impossible to proceed with such arrangements. 
In the absence of central machinery to deal with economic reconstruction, 
food rationing, transport facilities, and the like, Germany seemed doomed 
to economic stagnation, the status of a gigantic p(x>r-house, and a consider¬ 
able measure of national paralysis. 

1. Bizonia 

Having failed to persuade the Russians and French to proceed with 
the establishment of central German agencies, the United States, faced with 
the seeming impossibility of getting industrial production beyond 40 per 
cent of the prewar level, appealed to the other Allies to join their zones 
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with the American Zone for economic purposes. The Russians and French 
ignored or at least did not accept such a bid, but the British agreed to the 
proposal. Toward the end of 1946 the British and American authorities 
signed a series of agreements covering the fields of economics, food and 
agriculture, transport, and finance. As a result, three administrations were 
set up with staffs drawn from German and British-Arnerican sources. 

Almost immediately serious difficulties arose to interfere with the effec¬ 
tive operation of the bizonal machinery which began to function early in 
1947. Some of the Germans disagreed with certain aspects of the program, 
while the Americans and British found themselves with somewhat divergent 
views as to what was desirable. The location of the bizonal olfues in the 
Minden region was a serious source of weakness, since the place was neither 
readily accessible nor a center of industrial concentration. Instead of im¬ 
proving, the economic situation actually appeared in certain respects to 
deteriorate. 

In June 1947, the serious shortcomings of the original bizonal setup, 
made manifest by the almost chaotic condition of the German economy, led 
to a revision of the British-Arnerican agreement. The new agreement went 
further in recognizing the necessity of a democratic basis for any effective 
organization by providing for an Economic Council, to be selected by the 
state legislatures in proportion to population of the several states. This 
Council was given the task of directing the reconstruction of the economy 
of the two zones and to that end it was authorized to enact ordinances deal¬ 
ing with a considerable variety of matters related to the work of five ad¬ 
ministrations charged with such matters as transport, trade, food and 
agriculture, and finance. An Anglo-American Bipartite Board was provided 
to exercise veto power over the Economic Council and to assist in promot¬ 
ing the general objectives. This arrangement was marked with greater vigor 
than the early one and achieved some results, although the economic situa¬ 
tion remained precarious. 

As the split between the eastern and western parts of Germany became 
more and more fixed, it seemed desirable early in 1948 to undertake a 
further overhauling of the bizonal organization. It was still not thought 
wise to set up a full political structure in the West, both because such a step 
would recognize the hopelessness of achieving a united Germany and be¬ 
cause the French were still unprepared to enter into such a fusion. Never¬ 
theless, by providing a qualified political organization the new bizonal 
machinery went substantially further than had the preceding ai rangement. 
The 1948 bizonal organization included a bicameral legislative branch, 
comprising an Economic Council and a Council of States. The Economic 
Council was made up of 104 members elected by the state legislatures on 
the basis of population. The Council of States, consisting of two repre¬ 
sentatives from each Land (16 members in all), was to approve, amend, or 
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veto acts of the other branch. The Economic Council was given authority 
over the following fields: transport, patents and copyrights, post office and 
communications (except radio broadcasting), customs and excise taxes, civil 
service management, production and distribution of goods, raw materials, 
gas, water, electricity, foreign and external trade, price control, food pro¬ 
duction and distribution, and labor priorities. It also received responsibility 
for making budgets, levying and allocating taxes, and borrowing money. 
An Executive Committee of at least six members was provided to serve as 
an executive. A High Court for the Combined Economic Area, with 10 
members, was created to handle judicial matters. To deal with financial 
problems, a Credit Bank was established. 

In contrast to the older arrangement under which the states had full 
right to hold up acts of the bizonal agency, the ordinances of the new or¬ 
ganization became binding on all of the states. Frankfurt was made the 
capital of the new Bizonia. By late 1948, industrial production had been 
stepped up to more than 70 per cent of the 1936 level. The French increas¬ 
ingly integrated their zone with Bizonia, using its credit facilities and other 
services. It may be seen that considerable progress had been made by 1948 
in setting up a political government for the British and American Zones, 
though the designations employed did not fully reveal this. 

2. Six-Power London Conference on Western Germany 

In the early summer of 1948, a conference was held in London to dis¬ 
cuss the difficult problems facing Germany. Instead of being limited to the 
United States, Russia, France, and Britain, this conference recognized the 
split between Russia on the one hand and the Western Allies on the other 
and therefore consisted of representatives of the United States, Britain, 
France, and the Benelux countries. A communique issued in June was 
characterized by Secretary of State Marshall as **a major step toward a 
comprehensive solution of German problems.” Reaffirming their intention 
to remain in Germany, the United States, Britain, and France, joined by 
the Benelux countries, declared that it was not possible to wait longer on 
Soviet cooperation in pushing forward the reconstruction and self-govern¬ 
ment of Germany. It was agreed that the role of German economy in Euro¬ 
pean recovery was vital and that the position of the Ruhr was particularly 
significant; consequently steps should be taken toward the reconstruction 
of German economy and the economic control of the Ruhr by an interna¬ 
tional authority. The conference authorized the convening of a constituent 
assembly to draft a constitution for western Germany. 

At the very end of 1948, another six-power conference convened in 
London. Out of this came the Ruhr Statute, an elaborate document of 35 
articles providing for the establishment of an International Authority of 
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the Ruhr, with the six powers as immediate members and Germany as an 
ultimate member. Legal ownership of the Ruhr industrial properties was 
not taken over by the Authority; nor was it given political control. But its 
power to determine the allocations of coal gave it considerable importance 
after 1950, though it started out in a rather feeble way when coal was in 
surplus supply for a brief period in Europe. The International Authority 
of the Ruhr came to an end in 1952, when the Schuman Plan organization 
began to function. 

3. The Bonn Parliamentary Council 

Carrying out the provisions of the agreement reached in London in 
June 1948, the Allied military governors and the minister presidents of the 
states in the western zones arranged for a Parliamentary Council to meet 
in Bonn in the late summer of 1948 to draft a constitution for a new cen¬ 
tral government of western Germany. The Germans were reluctant to em¬ 
ploy the terms “constituent assembly" or “constitutional convention"; nor 
did they favor the term "constitution." To them these terms connoted a 
|)crmanent division of Germany into two parts, and consequently they de¬ 
sired more equivocal labels. The body charged with preparing a funda¬ 
mental law was therefore known as the "Bonn Parliamentary Council" and 
the law itself was designated the "Bonn Basic Law." 

Exclusive of delegates from Berlin who were invited to attend but 
whose status was not entirely clear, the Parliamentary Council was made up 
of 65 members from the 11 states in the three western zones. All members 
were chosen by the German governments of these states, not by the occupy¬ 
ing powers. The Christian Democratic party and the Social Democratic 
party each had 27 delegates in the Council. The Free Democrats had five 
representatives, and the Centrist, German, and Communist parties each had 
two. 

In contrast to the preparation of a constitution for Japan by American 
drafters under General MacArthur, the Basic Ltiw is definitely a German 
product. That is not to say that the Germans had a completely free hand, 
for they were instructed to follow a federal rather than a unitary pattern. 
Various individuals prepared models which they hoped might be followed 
by the German drafters. Dr. Hans Simons, who, after a career in Germany 
as director of the Berlin Institute of Political Science and a district governor 
of Lower Silesia, had migrated to the United States and joined the N«*w 
School for Social Research, was appointed by the American military gov¬ 
ernment as its chief liaison officer with the Parliamentary Council. Dr. 
Simons collected several hundred books and reports dealing with constitu¬ 
tions and constitution-making that might be of use to the German drafters 
of the Basic Law. But, as he reports, virtually no use was made of these by 
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the members of the Parliamentary Council.^ They apparently felt quite 
able to proceed without outside assistance, though the personal influence 
of Dr. Simons and others may have been of some consequence. Considering 
the presence of such delegates as Dr. Konrad Adenauer in the Council, such 
a situation was perhaps not surprising. 

The deliberations of the Parliamentary Council were lengthy, even 
when judged by German standards. At times, it seemed that the differences 
were of such depth as to preclude agreement. In general, the Weimar Con¬ 
stitution, despite the many aspersions cast at it earlier, was used as a quarry 
if not a model. Even a casual reading of the Bonn Basic Law will reveal 
a striking similarity to many parts of the Weimar Constitution. In January 
1949, a draft of the Basic Law was completed by the committee designated 
by the full Council to give attention to detailed provisions. Although the 
military governors regarded the draft, as a whole, favorably, the American 
and French representatives objected to what seemed to them undue concen¬ 
tration of authority in the central government and a vague distribution of 
power between the central government and the states. The Allied repre¬ 
sentatives also took exception to provisions which seemed to support the 
traditional German concept of a civil service and gave status to Berlin as 
a member state of the West German Federal Republic. The draft was 
therefore returned to the committee of the Parliamentary Council with the 
objections noted. A revised draft was produced which did little or nothing 
to satisfy American and French representatives. The Germans still regarded 
a strongly centrali/cd government as desirable and were little impressed by 
the federalism so cherished by Americans. In the revised draft a provision 
was inserted under which the central government could have shifted reve¬ 
nues from the wealthier states to the poorer, wdiich in American eyes at least 
would have destroyed the states as viable units of authority. 

By April 1919 the British and the French had apparently more or less 
given up hope of prevailing against the insistence of the German delegates 
on a strongly cenlrali/.ed government. The Americans still held out, how¬ 
ever, though Washington wanted to proceed with the setting up of a central 
government, making the best arrangement possible. At the last moment the 
committee of the Parliamentary Council agreed to a compromise under 
which the central government would be given power to levy taxes for edu¬ 
cation, health, and welfare and to assist the poorer states in the form of 
grants from these funds. 'Fhe Parliamentary Council then proceeded to 
approve the draft of the Basic Law on May 8, 1949, by a quite unexpected 
majority—there were only 11 dissenting or abstaining votes. I'he new funda¬ 
mental law was formally approved by the Allied representatives. It was 

I For Dr. Simons' observations, see his contribution entitled "The Bonn Constitution 
and Its Government." in H. Morgenthau. ed., Germany and the Future o/ Europe 
(University of Chicago Press. Chicago, 1951). 
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then submitted to the states for ratification, and all promptly ratified except 
Bavaria. 

In the meantime the Allies were finding it difficult to agree on an 
Occupation Statute which would define the conditions under which the 
Basic Law and the government to be established under it should operate. 
Allied representatives meeting in London seemed to be as far apart in their 
points of view as the delegates to the Bonn Parliamentary Council. After 
lengthy discussion covering some months they produced such an involved 
and detailed draft that it could not be employed. The Foreign Ministers 
discarded this botchy draft and in April 1949 substituted a brief document 
covering only two and a half pages. I'his Occupation Statute provided that 
the West German Federal Government should have more or less full 
authority over domestic matters other than military.*-* However, in the in¬ 
ternational field its authority was curtailed, and it had to yield to the 
occupying powers in respect to the coal and steel industries of the Ruhr, 
displaced persons, foreign exchange, war prisoners, and protection, prestige, 
and security of the Allied forces in Germany. A revision of this statute was 
made in 1951 which clarified some of the language and increased the scope 
of German action. 

4. The Bonn Basic Law 

Consisting of 146 articles organized in a preamble and 11 sections, the 
Bonn Basic Law is a lengthy constitutional document. It is characterized by 
meticulous attention to almost every possible eventuality, displays admi¬ 
rable organization, and in general deserves a high rating on the basis of 
formal drafting. Even a casual reader will note its striking resemblance to 
the earlier Weimar constitution. A good many provisions were lifted di¬ 
rectly from the Weimar constitution, and in other cases the influence of 
that constitution was notable. Nevertheless, the framers of the new con¬ 
stitutional law perceived certain weaknesses in the arrangements under the 
Weimar constitution and made some effort to correct these in the Bonn 
Basic Law. This was the case in the provisions for a president and chancel¬ 
lor. Some attention was also given to the loopholes found in Article 48 of 
the earlier constitution in making provision for emergencies. Many Allied 
representatives felt that the German delegates did not fully recognize the 
shortcomings of Article 48 and that they were not sufficiently cautious in 
providing emergency power under the Bonn Basic Law. While distinctly 
detailed in character, the Bonn Basic Law did not contain provisions re¬ 
garding elections and certain other important matters, leaving these to be 
dealt with in ordinary legislation. Asserting that the Parliamentary Council 
acted “on behalf of those Germans [i.e., in the Soviet Zone] to whom par- 

2 For the text, sec Sute Department, Germany, 19^7 1949; The Story in Documents 
(Government Printing Office, Washington, 1950), 89-91. 



414 


GERMANY 


ticipation was denied,” as well as of the people of western Germany, the 
preamble indicated as the document’s purpose “to give a new order to po¬ 
litical life for a transitional period” for a Federal Republic of Germany. 
Leaving the way open for a future unification, the concluding article of the 
Bonn Basic Law stated: “This basic law shall become invalid on the day 
when a constitution adopted in a new decision by the German people comes 
into force.” 

The first section of the Bonn Basic Law is devoted to “basic rights.” In 
16 lengthy articles an elaborate effort is made to specify the political, eco¬ 
nomic, family, religious, and social rights and privileges to which the Ger¬ 
man people are to be entitled. Not much is omitted here. I'o some readers 
it appears that at least some of the provisions are unrealistic, particularly 
in light of the rather limited experience of the Germans in democratic gov¬ 
ernment. The philosophy of the framers seems to resemble that of those 
who listed such an array of rights and privileges in the Weimar constitution. 
Less emphasis was placed on carrying out the guarantees than is usual in 
English-speaking countries; more attention was focused on drawing up a 
complete list of all the rights and privileges that humans might aspire to 
ideally. The fact that these rights might have to be withdrawn or at least 
curtailed in case of emergency did not bother the framers—indeed this was 
taken for granted. 

Much of the Bonn Basic Law deals with the structure of the govern¬ 
ment to be set up under the West German Federal Republic. Careful at¬ 
tention is paid to the office of president, to the chancellorship and the 
ministers, to parliament, to the relations between the ministry and the 
Bundestag, to the administrative machinery, to a court system, and to 
finance. Many of the provisions are reminiscent of the Weimar Republic, 
but significant changes have been introduced in various places. Thus the 
chancellorship emerges considerably stronger than under the Weimar Re¬ 
public, while the office of president is reduced in importance. The lower 
chamber of the legislative branch is made the major instrument of legisla¬ 
tion, as under the Weimar Republic. An interesting provision stipulates 
the setting up of a Federal Constitutional Court which is endowed with 
important review authority. 

The Bonn Basic Law devotes a good deal of space to apportioning the 
powers between the central government and the states. Article 73 enumer¬ 
ates the powers to be exercised by the central government. These include 
foreign affairs, federal citizenship, immigration, monetary system, foreign 
trade, foreign exchange, federal railways and air traffic, communications, 
and the like. Article 74 specifics 23 fields in which the central government 
and the states shall have concurrent authority. Here are to be found such 
matters as public welfare, refugees, courts, economic activities, labor rela¬ 
tions, agriculture and forestry, highways, and ocean and inland shipping. 




rebuilding GERMAN GOVERNMENT 


415 


The Bonn Basic Law became effective in September 1949 and in that 
month a West German Federal Government began to function. Although 
there was some expectation that it might have its headquarters in the large 
city of Frankfurt, influential leaders, such as Dr. Adenauer, preferred the 
university city of Bonn on the banks of the Rhine near Cologne. Bonn 
therefore became the capital of the West German Federal Republic, with 
commitments made to return to Berlin eventually. 

5. Developments in the Soviet Zone 

While the foregoing steps were being taken in the western zones, the 
Soviet Zone, of course, was not inactive. A People’s Council, purporting to 
represent all of Germany, was set up under Soviet auspices to push vigor¬ 
ously for a united Germany which could be used for the purposes of the 
Soviet Union. During the fall of 1948 a draft of a constitution for a unified 
German state was completed by the Russian officials, or at least under their 
inspiration and direction, and presented by a chairman of the Socialist 
Unity party to a meeting of the People’s Council held in Berlin. At one 
time, it seemed that this constitution might be promulgated at the begin¬ 
ning of 1949 and that a government would be set up in Berlin, claiming 
to be the government of a unified Germany. However, on further thought 
it was apparently decided to delay such a step, pending developments in the 
West. Meanwhile, on March 19, 1949, the People’s Council approved the 
proposed constitution after making 52 changes. It was decided at the March 
1949 meeting of the People’s Council to authorize the election of a People’s 
Congress to ratify the new constitution. After the selection of such a Con¬ 
gress in May 1949, plans for “democratic confirmation’’ were, however, 
abandoned. After the establishment of the West German Federal Republic, 
the People’s Council designated itself a “Provisional People’s Chamber” and 
declared the constitution in effect as of October 7, 1949.® 

The constitution of the People’s Democratic Republic is, like that of 
the Soviet Union, hardly a fundamental law in the western sense. A good 
deal of publicity was attached to its preparation and promulgation, but 
comparatively little attention has been given to it since. In general, it may 
be considered a facade which is pointed to on occasion to impress the credu¬ 
lous. A casual reader may find a certain liberalism and the recognition of 
human values, but even those in authority in the People’s Democratic Re¬ 
public do not maintain that all of the provisions of the constitution tre 
currently in effect. As in the Soviet Union, rights and privileges arc things 
to be regarded as a goal for the future rather than as presently guaranteed. 
In operating the government of the eastern republic, little attention is paid 

» For further details of this constitution, see Office of the U.S. High Commissioner for 
Germany, Soviet Zone Constitution and Electoral Law (1951). 
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to the constitution and there are numerous changes made on the basis of 
party expediency. It would hardly be accurate to state that the constitution 
is an absolute replica of that of the Soviet Union or that the government 
follows the pattern set up in the USSR without any variation. Nevertheless, 
basically the similarity is striking. The People's Democratic Republic is an 
instrument of the Soviet Union, and it can only be understood in such 
terms. Obviously this leaves comparatively little importance to a consti¬ 
tution. 


THE PROBLEM OF UNIFICATION 

There is little doubt that the desire for unification of all territory west 
of the Oder-Neisse line is widespread and deeply rooted in both the West 
German Federal Republic and in the People's Democratic Republic. This 
is supplemented by a passionate hope on the part of many Germans, espe¬ 
cially among the refugees and expellees, that the lands east of the Oder- 
Neisse line which were given to Poland and taken over by the Soviet Union 
following the defeat in 1945 can also be recovered and brought again under 
German hegemony. There has been a great deal of discussion of unification 
among the German people and long drawn-out negotiations with foreign 
powers. But the progress made toward reaching a workable agreement is 
hardly perceptible. 

The Soviet Union, though once committed to the idea of unification of 
the territories west of the Oder-Neisse line, has recently taken the stand that 
unification is not feasible under the opposing claims of the West and the 
Communist bloc. The United States, Britain, and other powers favor uni¬ 
fication of Germany in principle, but they are most unwilling to see a united 
Germany dominated by the Soviet Union. 

In addition to the virtually insoluble question noted above, there is the 
problem of uniting two areas which have sharply dissimilar economies. The 
mark of the People's Democratic Republic is worth only a fifth to a fourth 
of the mark of the West German Federal Republic on the free market, 
though the nominal value is the same. This indicates the great gulf between 
wage and living levels in the two separated Germanies. It would not be a 
simple matter to bridge such a gulf, and the people of the West German 
Federal Republic would have to assume a heavy financial burden immedi¬ 
ately following unification. Many of them are apparently willing to make 
such a sacrifice, but others are apprehensive of the shock which would at 
least tem|3orarily result. Owners of newly established optical goods and 
ceramics industries in the West are fearful of the competition which would 
come from the famous concerns in these areas in the East following reuni¬ 
fication. 
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Reunification of Germany has been and remains the first principle of 
political operation in the Federal Republic. The reality of the world situ¬ 
ation, however, makes it ever less likely that reunification will be achieved 
in the near future. The iron curtain that the Soviet Union cast down 
over half of Europe after the Second World War has not been lifted. In fact, 
several events indicate that the Soviet Union and its puppet in Pankow. 
the German Democratic Republic, consider the division of Germany to be 
permanent. 

The Soviets expelled German nationals from the former German terri¬ 
tories which were given over to Polish administration after the war. The 
Soviets tried for several years to staunch, by any means, the flow of refugees 
out of the Soviet Zone (later the Deutsche Demokratische Republik, or 
D.D.R.) and East Berlin into the West. Millions of Germans took upon 
themselves all the risks, dangers, and inconveniences of refuge. I'he German 
Democratic Republic was the only major area of the world which, in the 
midst of a global population explosion, was experiencing a decline in popu¬ 
lation. Finally, the embarrassment and the actual loss of productive power 
was too much. On August 13, 1961, the Soviets and tlie D.D.R. Germans 
built a wall around Berlin. This wall, together with the bands of barbed 
wire, mined areas, and machine gun emplacements along the zonal borders, 
was designed to keep the subjects of Chairman Walter Ulbricht in their pri¬ 
son. This was probably the first time in history that a government built a 
wall, not to keep intruders out, but to keep its discontented population in. 

The wall was a definite acknowledgment that the Soviet leaders con¬ 
sidered the division of Germany to be permanent, or as permanent as they 
could make it. 

Even though the Soviet Union has demonstrated its acceptance and 
reinforcement of the fact that Germany is not to l)e reunified, West (ierman 
leaders continue to hope and to work for reunification. The results of tliesc 
efforts can not, of course, be foreseen. Attempts will continue to be made, 
but Westeners apparently have accustomed themselves to the fact that tJie 
division exists. The integration of Germany into the North Atlantic Treaty 
Organization has proceeded. Germany is solidly allied with the West. For 
some time, reunification can be at best a hope. It is a hope, nevertheless, 
that Germans—on both sides of the wall—nurture. 



Chapter 6 

The West German Federal Republic 


Although dating only from the autumn of 1949, the West German 
Federal Republic has much to interest students of political institutions. To 
begin with, it may be pointed to as the most recent addition to the major 
powers of the western world. In addition, its government represents the 
latest effort of the German people to attain democratic political institutions. 
Finally, despite its comparatively brief existence, the West German Federal 
Government displays a vigor and a maturity which impress even the casual 
visitor. 


GENERAL CHARACTERISTICS 

The government set up under the Bonn Basic Law in September 1949, 
after elections held in August, presents both old and new features, with the 
old perhaps predominating. Despite aspersions cast at the Weimar Repub¬ 
lic, even a casual analysis of the new governmental structure will indicate 
how heavily the West German Federal Republic has borrowed from the 
earlier system. At the same time it would be a mistake to assume that the 
architects of the new government did not profit from the experience of a 
generation which followed World War I. Perhaps the most striking feature 
of the new republic is its federal character. The fact that the word “federal" 
appears in its title is significant. Earlier German governments had em¬ 
bodied certain of the principles of federalism and one could hardly regard 
federalism therefore as entirely new to Germany. But it is not too much 
to say that the new republic represents one of the most studied attempts in 
all political history to apply federalism. Powers have been divided in such 
a manner that both the central government and the states have far-reaching 
authority and neither can claim overwhelming preponderance. 

A second outstanding characteristic is the close integration of the execu¬ 
tive and legislative departments under a parliamentary or cabinet system at 
both the federal and state levels. Authority was divided between the central 
government and the states, but when it came to the matter of the exercise 
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of power within these governments, it was decided to follow the union-of- 
powers pattern rather than the separation-of-powers scheme so familiar in 
the United States. A third feature which is less notable than the two men¬ 
tioned above is the provision for judicial review. It is somewhat early to 
judge what use the courts under the West German Federal Republic may 
actually make of judicial review. The Federal Constitutional Court was 
not set up until a period of two years had elapsed—it was not until late 
1951 that it actually began to function. Early cases involving the South¬ 
west state and the federal ban on fascist parties would seem to indicate 
that judicial review may be at least reasonably important. 

PARLIAMENT 

Considering the important place occupied by second chambers in Ger¬ 
man political history, to say nothing of the strengthened states under the 
much emphasized postwar federalism, it is not surprising that provision 
was made in the Basic Law for a bicameral parliament composed of a 
Bundestag and Bundesrat. In keeping with recent democratic practice, the 
Bundestag which represents the people received primary legislative respon¬ 
sibility. It is to this body that the cabinet reports. Nevertheless, the Bundes¬ 
rat was by no means neglected, and its actual influence in the government 
exceeds that of the Senate in the Fifth Republic of France and the House of 
Lords in Britain. 

1. The Bundestag 

I'hc Basic Law provides for a Bundestag and specifics its powers. But 
it leaves the details relating to composition to electoral laws to be enacted 
by Parliament. The first such law* was promulgated in June 1949, even 
before the West German Federal Republic was inaugurated. A second 
electoral law was passed in 1953, and a third in 1957. The first Bundestag 
elected in August 1949 was made up of 402 members whose seats were ap¬ 
portioned among the states on the basis of population. Under a third elec¬ 
toral law there were 519 members in 1960. Under all of the electoral laws 
Berlin has been given seats, but its representatives do not enjoy the right to 
vote. All members arc given maximum terms of four years and are elected 
at the same time. But, as will be noted shortly, a dual system of election is 
employed. The size of the Bundestag is somewhat smaller than that of the 
British House of Commons and the French National Assembly, but it must 
be remembered that only the people of western Germany are represented. 

The Basic Law stipulates that the members of the Bundestag shall be 
elected *‘by the people in universal, free, equal, direct, and secret elections” 
and adds that they shall be “representatives of the whole people.” It also 
states that “any person who has reached the age of 21 years shall be eligible 
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to vote” for members of the Bundestag. The electoral laws contain the 
details relating to voting and exclude certain categories, such as persons 
under supervision on account of mental deficiency, those who have been 
deprived of civil rights by a court judgment, and the like. 

Members of the Bundestag are elected under a system which combines 
single-member constituencies with proportional representation. Under the 
terms of the Electoral Law of 1949 state governments were directed to divide 
the seats allotted to them into two categories in ”an approximate propor¬ 
tion” of 60 to 40. The largest number of seats were to be filled by ordinary 
election in single-member districts. The deep attachment of the Social 
Democrats and other left-wing parties to proportional representation, going 
back to the imperial days when they received a smaller number of legisla¬ 
tive seats than their popular vote would have indicated, made it necessary 
to supplement the single-member election system. The Electoral Laws of 
1953 and 1957 retained the provision for proportional representation and 
indeed expanded the proportion of seats to be filled under such an arrange¬ 
ment to one half of the total number. In order to qualify for participation 
in tlie proportional representation under the 1957 Electoral Law, political 
parlies must poll not less than 5 per cent of the national vote or win at 
least three seats by direct election in a constituency. 'Lhese limitations were 
iuipf)sed to discourage small splinter parties. The earlier laws were less 
stringent in this respect, with the result that the Communist and other small 
parties fared reasonably well in the first Bundestag. The 1953 law imposed 
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the 5 per cent of the national vote requirement, but set up an alternative 
of winning a single seat by direct election. The 1957 law retained the 5 
per cent requirement and increased the alternative from one to three seats 
by direct election. 

2. The Bundesrat 

In contrast to the popularly elected Bundestag, the Bundesrat is made 
up of representatives of the ten states in the Federal Republic. Each state 
is allotted a specific number of seats, depending to some extent upon its 
population. The most populous states send five of their officials, usually 
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ministers or state secretaries, to represent them in the Bundesrat; the less 
populous states arc entitled to three or four seats each. Berlin sends non¬ 
voting representatives. With the creation of the Southwest state, the size of 
the Bundesrat was reduced from 43 to 38. But the admission of the Saar 
brought the number to 41 voting members or 45 with the Berlin representa¬ 
tives. Bundesrat members are selected by the state governments which they 
represent and may be recalled by them at any time. They are therefore not 
chosen by direct election for fixed terms. All members from a single state 
vote en bloc on the basis of instructions received from their state govern¬ 
ment. States maintain lists of alternates from which names may be drawn 
when their regular representatives are too busy to attend the sessions of the 
Bundesrat, are ill, or otherwise are incapacitated. 

3. Organization of Parliament 

Each chamber elects its own officers—in the case of the Bundestag for 
an indefinite term but usually for the duration of a Bundestag. Bundestag 
officers consist of a president, two vice-presidents, and various secretaries 
and subordinate officials. The Bundesrat chooses a president for a one-year 
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term. In both cases the presidents are members of their bodies and occupy 
positions of considerable influence. The president of the Bundestag is ac¬ 
corded a formal position immediately below that of the president of the 
Republic and chancellor. Like the presidents of French chambers, the presi¬ 
dent of the Bundestag stands somewhere between the non-partisan speaker 
of the British House of Commons and the partisan speaker of the House of 
Representatives of the United States. 

Both the Bundestag and Bundesrat make considerable use of com¬ 
mittees. The Bundestag maintains some three dozen functional committees, 
made up of from seven to 27 members each. Members of these committees 
are selected from the various parties on the basis of their strength in the 
lower chamber. The committees serve a useful purpose and are gradually 
increasing their effectiveness. However, their role is far less important than 
that of standing committees in the House of Representatives of the United 
States. In the case of the latter, it is well known that the actual process of 
law-making is carried on in large measure in the committee room rather 
than in the formal sessions of the House as a whole. Committees of the 
Bundestag have not yet arrived at the point where they are able to make 
the vital decisions. This may be explained on the basis of various factors. 
German politicians have yet to submerge their party consciousness in a 
feeling of responsibility to the nation. They rarely have more than formal 
contacts with members of other parties. This makes the give-and-take, so 
characteristic in the American committee room, difficult if not impossible. 
Moreover, the members of the Bundestag committees are considered to be 
representatives of their parties and as such are expected to follow closely 
the instructions which are given by the party groups. This makes com¬ 
promise more or less impossible. The committees, instead of being informal 
and flexible, tend to be formal and rigid. Progress in correcting these weak¬ 
nesses is being made, but it will probably require some years to break down 
party suspicion and to develop a social consciousness. 

In the meantime, much of the work performed by committees in the 
United States and France has to be carried on in the German Bundestag on 
the floor in formal sessions. This may account in some measure for the 
more faithful attendance at sessions and the general participation in 
debates. Since the actual process of law-making takes place to a considerable 
degree in formal sessions, these sessions are less cut-anddried affairs, and 
less of the window-dressing variety than in the United States Congress and 
certain other national legislative bodies, A 15-man Council of Elders 
stenrat) occupies a position in the Bundestag somewhat similar to that of 
the powerful Committee on Rules of the House of Representatives in the 
United States. 

The Bundesrat, with its small membership, naturally finds less use for 
numerous committees. Nevertheless, it does maintain some 13 committees, 
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made up of a voting member from each state and an observer from Berlin. 
A good deal of work is performed by these committees, although the Bundes- 
rat itself is sufficiently small to rank as a committee. 

4. Parliamentary Functions 

The Bundestag is without question the primary legislative agency of 
the West German Federal Republic, though it does not occupy as predomi¬ 
nant a position as the National Assembly under the Fourth Republic of 
France. The Basic Law states: “Federal laws shall be passed by the Bundes¬ 
tag. After their adoption, they shall, without delay, be submitted to the 
Bundesrat.” It is to the Bundestag that the chancellor and his colleagues in 
the cabinet report. I'he leadership in legislative matters is furnished by the 
Bundestag, with the Bundesrat serving as a check and exercising a veto. 
Government bills are first of all submitted to the Bundesrat for a statement 
of opinion and then sent to the Bundestag. After the Bundestag has acted 
favorably on a measure, it must go to the Bundesrat for final consideration. 
Hence the Bundesrat has an opportunity to give attention to legislative 
matters at an early stage and again before final enactment takes place. 

In the preliminary submission the Bundesrat indicates to the Bundestag 
what its general reaction is to a legislative propcjsal. This may influence 
the ac tion taken by the Bundestag. However, if the lower chamber persists 
in a course which is not acceptable to the Bundesrat, the latter may impose 
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a veto. In certain specific fields the Basic Law provides that this veto shall 
be regarded as absolute, but in cases where ordinary legislation is involved 
the veto is a qualified one. Before the veto is imposed, the Bundesrat may 
(and, if the matter is one where only the qualified veto applies, must) 
submit its objections to a Joint Conference Committee made up of repre¬ 
sentatives of both bodies. If this committee proposes a change in the con¬ 
troversial bill, the Bundestag must reconsider. If the Bundesrat vetoes by 
a majority vote, the Bundestag may reject the veto by an ordinary majority. 
If the veto has been imposed by a two-thirds vote of the Bundesrat. the 
Bundestag must muster a two-thirds vote to reject. 

There are certain fields in which the approval of the Bundesrat is not 
required, but there is some difference of opinion as to the exact scope of 
these fields. In general, the Bundesrat is jealous of its prerogatives and 
takes its responsibilities very seriously. The fact that the Bunderat is made 
up of experienced major officials of the state governments means that it 
considers measures in light of their practical effect, particularly when the 
authority of the states might be jeopardized. No one who observes the 
Bundesrat in session can doubt its vigor or seriousness of purpose. 

THE EXECUTIVE 

German political history reveals a tendency toward strong executives 
and somewhat lifeless legislative branches, irrespective of formal constitu¬ 
tional provisions. The parliament of the West German Federal Republic is 
far from a rubber stamp. Its sessions, as already pointed out, are not cut- 
and-dried affairs. Nevertheless, it has to be on constant guard against execu¬ 
tive encroachments, and it not infrequently feels that it is being neglected 
by the chancellor. Thus while the executive branch may be less dominant 
than in the past (and certainly the roles of president and chancellor are 
cjuite different), it continues to display elements of notable strength. 

1. The President 

The federal president occupies an impressive position in a formal sense. 
He is the symbol of the state. He receives representatives of foreign govern¬ 
ments. He signs various public documents. He participates in numerous 
public occasions. But in exerrising more than formal authority the presi¬ 
dent of the Republic must have the written approval of the chancellor or an 
appropriate minister. Perhaps under conditions of emergency a man of 
overriding ambition and great personal strength could bring to the office 
outstanding authority, as President von Hindenburg did under the Weimar 
Republic. But to date the president has not displayed such authority. The 
first incumbent of the new presidency. Dr. Theodor Heuss, is a man of more 
than ordinary distinction who served as director of the Hochschule fiir 
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Politik in Berlin, member of the Reichstag, and journalist in the pre-Hitler 
days. Under Hitler he found himself crowded out and indeed spent a 
period in a concentration camp. After the Nazi surrender, he became a 
minister in Wiirttemberg-Baden and was one of the leaders of the Free 
Democratic party. Shortly after his first election as president he made an 
address in which he indicated that his concept of the office was one reaching 
considerably beyond the formal headship of the state. Actually, however, 
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although he was generally regarded with genuine respect and brought honor 
and dignity to the position, his participation in the conduct of government 
was little more than nominal. 

Dr. Heuss was succeeded in 1959 by Heinrich Liibkc. Liibkc had been 
a member of the Prussian diet from 1931 to 1933 and was imprisoned by 
the Nazis. He came back to politics after the war and was elected to the 
Bundestag as a member of the C.D.U. At the time of his selection as Presi¬ 
dent, Liibkc was serving as Minister of Food, Agriculture, and Forestry. 

The federal president is selected by a federal convention rather than 
by popular election as under the Weimar Republic. 7'his convention is 
made up of the members of the Bundestag and an equal number of persons 
chosen by the state legislatures under a system of proportional representa¬ 
tion. Election is by majority vote of the some one thousand members of the 
convention. However, if no candidate receives a majority on the first two 
ballots, the person with the highest vote on the third ballot is declared 
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elected. The term is five years, and one re-election for a consecutive term is 
authorized. Incumbents must be at least 40 years of age, German citi/ens, 
and residents of the federal territory at least three uioiuhs prior to election. 
Removal may be affected under an impeachment process initiated by the 
Bundestag or Bundesrat and handled by the Federal Constitutional Court. 

2. The Chancellor 

The constitutional position of the German chancellor is somewhat 
stronger than that of most prime ministers or premiers. The Basic Law 
provides that he “shall determine and assume responsibility for general 
jjolicy." The chancellor must work closely with the Bundestag, which may 
terminate his services by electing a successor by majority vote anil request¬ 
ing that the president dismiss the incumbent (the so-called “constructive 
vote of no confidence”). 

The chancellorship has been occupied by only tw'o persons, Dr. Konrad 
Adenauer and Dr. Ludwig Erhard. Adenauer held the office until 1963. He 
may quite correctly be termed the man who set the style for the office and 
classified as a strong chancellor. Adenauer seemed to dominate the entire 
political scene, and some ol)servers wondered if it was his personality or 
his office that gave him his power. Erhard has not been quite so overwhelm¬ 
ing in office, but his performance, supplemented by that of his predecessor, 
indicates that the office is indeed a powerful post. Under the provisions of 
the Basic Law, all laws passed by the legislative branch must be signed by 
the chancellor or his deputy. Orders and decrees of the president require the 
signature of the chancellor or a minister before becoming effective. 'Lhe 
office of chancellor, however, does not find its political power in such formal 
arrangements. That influence comes from its role as the originator of gov¬ 
ernmental policy. Both Adenauer and Erhard have demonstrated the possi¬ 
bilities inherent in the office through the initiation and implementation of 
policy and through setting the general tone of public affairs. The chancellor, 
at least, so far has dominated political action in Germany. 

Under the terms of the Basic Law, the chancellor is “elected, without 
discussion, by the Bundestag on the proposal of the Federal President.” 
After selection by a majority vote in the Bundestag, the chain el lor is ap¬ 
pointed chief executive officer by the president. If the Bundestag is un¬ 
willing to accept the nomination of the president, it may proceed within 
14 days to choose a chancellor by vote of more than half of its members. 
If no election is made under the above provisions, the person receiving the 
highest number of votes in the Bundestag is declared elected. 1 he president 
must within seven days appoint the person selected if a majority of the votes 
of the Bundestag favored him. If a majority vote has not been lecorded, 
the president must appoint within seven days or dissolve the Bundestag. 
The actual process of selection is rather more definite. 1 o begin with, the 
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chancellor must be someone who can control the action of the Bundestag, 
since he is responsible to this body. It may not always be clear which party 
leader should be proposed by the president, but it is obvious that he must 
be one of small number of persons. With the party system developing 
many of the aspects of a bipai ty system, it would seem that the president 
must limit himself more or less to the leader of the strongest party in the 
Bundestag or at least the leader of the party which serves as the central 
core of the coalition which controls a majority in the Bundestag. 'Fhe role 
of the president, then, seems about the same as that of the royal person in 
Britain and distinctly less than that of the president of the Fifth Republic 
in France. 

Selection of tlie chancellor may be affected by other factors. The replace- 
mtrnt of Adenauer as chancellor in 1963 was preceded by a long hght within 
the party over Icadcrshij). This fight was complicated by the attitude of 
the coalition partners of the C.D.U., the Free Democrats, who had made as 
a condition of their participation in the government the removal of Aden¬ 
auer. He had stood so large in German politics that many observers sus¬ 
pected that the German political system might be profoundly changed if 
he were removed. His successor, Erhard, managed, however, to retain sta¬ 
bility within the country and to continue many of the programs begun by 
Adenauer. After the 1965 Bundestag elections, Erhard again had to depend 
on coalition support in order to form a government. This time there were 
no demands for the replacement of Erhard as chancellor. 

3. The Cabinet 

The ministers, who together with the chancellor make up the ‘‘federal 
government," under the terms of the Basic Law are appointed and dismissed 
upon proposal of the chancellor. In reality, it is the chancellor who selects 
the ministers after negotiating with the leaders of the political parties which 
have entered into the coalition. If the party headed by the chancellor is as 
powerful as the Christian l^emocrats were during the first years of the West 
German Federal Republic and the chancellor is as strong-minded as Aden¬ 
auer, there may be little consultation with others and the selection may be 
largely the personal choic es of the chancellor. The chancellor and the min¬ 
isters constitute the ministry or cabinet and this occupies a position which 
is definitely above that of the cabinet of the United States, which is advisory 
in character, but somewhat less than that of the cabinet under the British 
system. Under the West German Federal Republic the cabinet is responsible 
to the Bundestag, but its exact role is not easy to perceive. The provision 
of the Basic Law making the chancellor responsible for ‘‘general policy" 
would seem to preclude the cabinet from making basic policy decisions. At 
the same time it is probable that the drafters of the Basic Law intended that 
the cabinet should have some role in policy-making. Under the dominating 
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influence of Adenauer the position of the cabinet remained somewhat more 
obscure than might otherwise have been the case; he tended, as is usual 
with other dynamic leaders, to draw authority to himself. Cabinet meetings 
were held at fairly frequent intervals, it is true, but Adenauer seems to liave 
taken decisions on important matters without even consulting the cabinet. 
Indeed it has been alleged that cabinet members have first learned of impor¬ 
tant actions through the newspapers. However, it should not be concluded 
that the cabinet has been completely bypassed. In certain matters it is evi¬ 
dent that the chancellor has given the cabinet an opportunity to discuss 
and perhaps even decide. What complicates the situation is that the chan¬ 
cellor is inconsistent. On occasion he makes use of the (abinet and again 
he seems to ignore it. Naturally the cabinet members are sensitive about 
their uncertain positions. 

4. Ministers and Ministries 

The Basic Law leaves the number of ministers and ministries to be de¬ 
termined by the Bundestag or by the chancellor. It does, however, siipu- 
late that each minister “shall direct his department individually and on his 
own responsibility.’* To begin with at least, the number of ministries was 
somewhat less than that to be found in the United Kingdom and France. 
(Certain ministries are of the traditional type—here one finds such ministries 
as those dealing with foreign affairs, finance, economic matters, labor, food 
and agriculture, interior, justice, transport, and communications. A few 
ministries, such as those of All-German Affairs, refugees, Bundesrat Affairs, 
and Marsliall Plan, are peculiar to the West German Federal Republic. 
^Vith no overseas possessions, the West German Federal Republic has had 
no need for a ministry of colonies or overseas territories. Under the federal 
system certain ministries such as education are not required at the central 
government level. 

As in the United Kingdom and France, the West German Federal Re¬ 
public has found it essential to set up an elaborate system of administration. 
Indeed it is amazing how quickly “big government” has come into existence. 
Where originally a few rooms were taken over here and there, Bonn now 
has the enormous office buildings so familiar in Washington, London, and 
elsewhere to house the many thousands of staff members of its ministries. 
Each ministry is headed by a political official with ministerial status. I he 
work has grown so rapidly that the more sizable ministries also have secre¬ 
taries, who correspond to the junior ministers in Britain and France. The 
latter are political in character and, unlike the situation in Britain, may 
be permitted to attend cabinet meetings, although they are not given a vote. 
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5. The Civil Service 

Below the political heads who come and go as the chancellor desires, 
there is the great mass of civil servants who are nonpolitical and perma¬ 
nent. German tradition has long given an important role to career civil 
servants who occupy senior positions. Indeed it is doubtful whether the 
senior civil service is more strongly entrenched anywhere than in Germany. 
The traditions surrounding such officials, together with their own close or¬ 
ganization, have at times made it appear that the civil service was more 
powerful than the chancellor, the ministers, the Bundestag, or any other 
element in the government. The civil servants have been eminently success¬ 
ful in protecting their interests and preventing reforms which they oppose. 
At least this is the case with the senior or higher civil servants. In Germany 
there is a great gulf separating the higher or senior civil servants from the 
rank and file of the public employees. The higher civil servants are an 
elite group, with relatively high salary scales, generous pensions, favorable 
leave arrangements, and a good deal of social prestige. The rank and file of 
civil servants are poorly paid, enjoy far less security in tenure, and in general 
are less privileged.^ 

The higher civil servants are almost invariably university graduates. 
As in Britain, they enter the public service shortly after leaving the univer¬ 
sity and expect to make it a lifetime career. The standards of selection are 
high and compare favorably with those set in Britain for the administrative 
class. Hut, unlike the situation relating to the British administrative class 
under which selection is made on the basis of general intelligence, candi¬ 
dates for the German higher civil service are expected to present legal train¬ 
ing. That is not to say, of course, that they are not highly intelligent, but 
a general education with unusual intelligence is not considered sufficient in 
Germany. The expectation that entrants to the senior civil service shall 
have legal training has seemed to certain Germans and many outside ob¬ 
servers very questionable in validity. To begin with, it has been argued by 
the critics that no single type of background should be specified for entrants 
to the higher civil service. The work of administration is varied, and it 
would appear therefore that civil servants should possess broad backgrounds. 
Moreover, it seems to many persons that legal training is particularly nar¬ 
rowing in its elfect on civil servants. If a single background is to be stipu¬ 
lated, it might seem that preparation in the social sciences would provide a 
more appropriate training than specialization in law. 

The representatives of the occupying powers, and most especially the 
American officials, regarded the reform of the German civil service as among 
the more important changes that needed to be made. They felt that a more 

1 These are classifietl in three groups: elevated service, middle service, and simple 
•orvioe. 
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integrated civil service, with less differentiation between higher and lower 
branches, would be desirable. Many noted the anti democratic record of 
many of the senior civil servants, their rather shabby support of the Weimar 
Republic, the sorry fall of many before the blandishments of Hitler and 
the Nazis. American occupying personnel were particularly anxious to 
broaden the base of the influential senior civil service by providing that 
legal training should be only one, rather than the more or less exclusive, 
avenue of entry. It was with this in mind that fairly large amounts of money 
were made available to extend the work of the universities in political 
science and other social science fields. Pressure was brought on the West 
German Federal Government to incorporate liberalizing provisions in a 
new civil service law. It is too early to judge the full effect of changes that 
have been made. The West German Federal Government did not get 
around to enacting a Federal Civil Service Act until July 14, 195.3. Even 
then, according to Professor Arnold Brecht, the leading authority on Ger¬ 
man public personnel administration, “Almost all major problems of reform 
are still unresolved.” ^ 


ECONOMIC AND SOCIAL ACTIVITIES 
1. Nationalization of Industry 

After Germany's experience with Hitler's form of socialism, the devasta¬ 
tion and defeat of World War II provided an oj>portunity for a nearly 
complete economic reorganization of the country. The new chancellor, Dr. 
Adenauer, had the benefit of much advice. On the one hand, he was advised 
by a group of Americans, including Dr. Walter Heller, who later became the 
chief economic adviser to the President of the United States, to create a 
form of national planning with strict controls. This plan was rejected by 
Erhard, then Minister of Economics. Erhard suggested, and Adenauer, sup¬ 
ported, a free enterprise system with a minimum of governmental controls. 
Erhard called this approach the “social market economy." He intended that 
the market should be the determinant of economic decisions but that social 
questions could not be ignored. The Erhard approach has also been called 
the market economy with a conscience. 

Erhard restricted large combines which might dominate German eco¬ 
nomic life or which might work hardships on smaller elements within it. 
His principal basis for action, however, was the preservation of the free mar¬ 
ket. The wisdom of his program has been indicated by the rapid recovery 
of Germany (the so-called German “miracle”), the sustaining of prosperity, 
and the growth of Germany into one of the most powerful economies in the 

*Sce his section on “Personnel Management/' in E. H. Litchfield, cd.. Governing Post- 
war Germany (Cornell University Press, Ithaca, 1953), 278. 



432 


GERMANY 


world. All this is powerful testimony to the viability of the market economy 
based on free enterprise. 

Nevertheless, the German government docs play a definite role in the 
economy. The railroads arc operated by a Bundesbahn under the Ministry 
of Transport. The telephone, telegraph, and radio broadcasting facilities 
are public enterprises. Lufthansa, the civil aviation service, is a public 
activity. The leading automobile factory, which produces the small “bug" 
Volkswagen which is well known on the highways of the world, has until 
recently been entirely owned by the government. The large Howaldt ship¬ 
yard and one of the biggest steel mills are publicly owned. In 1957, the 
Christian Democrats announced a policy of selling the Volkswagen concern 
to small investors and thus starting a movement toward disposing of state- 
owned business to private investors. The central bank is a public agency. 
Yet the main segments of industry remain under private ownership in Ger¬ 
many. 

2. Co’determinatwn 

Instead of pushing for a greater degree of public ownership, the Ger¬ 
man labor movement has been absorbed in agitating for participation in 
the management of industrial enterprises since the end of World War 11. 
Co-determination, or Mitbesiimmungsrecht, involves the right of labor to 
be represented on the boards of directors of business concerns. The trade 
unions first pushed for such representation in the great coal and steel in¬ 
dustries. In 1951, legislation was enacted which gave labor representation 
on boards of directors in all sizable industries in West Germany. Instead of 
emphasizing increases in wages, shorter hours, and improved working con¬ 
ditions, the effort was concentrated on co-determination. But during recent 
years more attention has been paid to increasing wage scales and substantial 
progress has been achieved. Hours of labor which were considerably longer 
than in Britain and France during the years after World War II are now 
approximately the same as in these countries. 

3. Welfare Programs 

Germany stands as one of the pioneers in the welfare field. Many years 
before the Uniteil States, for example, provided pensions for the aged or 
unemployment compensation, Germany had set up a system which sought 
to protect human beings from a wide variety of ills ranging from the cradle 
to the grave. The Nazis almost completely overturned the way of doing 
things in Germany, but even they retained the welfare program except for 
unemployment insurance. Very shortly after the occupation started, efforts 
were made to revive the various welfare services. Unemployment compen¬ 
sation was restored later than other welfare programs because of the heavy 
financial obligations involved, but even it was in force before the West Ger- 
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man Federal Republic began to function. It is hardly surprising under 
such circumstances that the West German Federal Government has placed 
considerable emphasis on welfare-state activities of one kind and another 
and may properly be classified as among the leading welfare states of the 
world. Not only does the government carry on many welfare-state programs, 
but the government subdivisions assume a role which is not familiar in the 
United States. The ministry which administers the postal services, for ex¬ 
ample, constructs and rents to its employees for a small sum living quarters 
of a modern character; it provides yachting and boat clubs and other social 
amenities. 


THE COURT SYSTEMS 

Like France, but in contrast to the United States and Britain, West 
Germany maintains two separate systems of courts: regular and adminis¬ 
trative. The regular courts perform much the same function that is already 
familiar to students in Britain, France, the United States, and elsewhere. 
They hear the great mass of civil and criminal cases which arise. In addi¬ 
tion, there is a system of administrative courts which gives attention to 
cases in which an individual claims that he has been injured by some action 
of a public authority. 

1. The Federal Supreme Court 

Two of the courts provided by the Bonn Basic Law deserve special 
attention: the Federal Supreme Court (Oberstes Bnndesgericht) and the 
Federal Constitutional Court {Buudesverjassungsgericht), I'he Federal 
Supreme Court is the highest court in the system of ordinary courts. I'o it 
may go appeals in both civil and criminal cases. It hears appeals in civil 
cases brought from the courts of appeals in the states. Appeals in criminal 
cases are carried to this court from the assize courts and big chamber courts 
of the states. Unlike the situation in certain countries, the Supreme Court 
does not select the cases which it will hear. The court is organized in several 
sections and is thus more like the Court of Cassation in France than the 
Supreme Court of the United States in structure. A criminal section of five 
judges hears appeals from the assize courts and big chamber courts of the 
states. A civil section of five judges hears appeals from the state courts of 
appeals. A criminal section with a bench of five judges has original juris¬ 
diction in cases involving treason. This court is the lineal descendant of 
the old Reichsgericht which was set up in 1879 under the Empire. It enjoys 
a high degree of prestige. Its judges are selected by a committee which 
operates under the Ministry of Justice. Half of the members of this com¬ 
mittee are named by the Bundestag and half by the stale ministers of justice. 
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2. The Federal Constitutional Court 

The Federal Constitutional Court is provided for by the Bonn Basic 
Law, but has operated only since 1951. Its headquarters are in Karlsruhe, 
rather than in Bonn, the federal capital. This couit has jurisdiction in 
cases where there is a question of the conflict of federal or state laws with 
the Basic Law or where federal and state laws seems to be in conflict. It is 
thus a court which has the important review function familiar to students 
of the courts of the United States. Cases come to this court from the regular 
courts when it is the opinion of those courts that there is some doubt as to 
the constitutionality of a federal law involved. They may also be brought 
upon request of the federal government, a state government, or one third 
of the members of the Bundestag. Unlike the Supreme Court of the United 
States, the Federal Constitutional Court has jurisdiction, therefore, over 
political questions. It may be called upon by the Bundestag to advise as 
to whether a proposed statute would be constitutional or render an advisory 
opinion. This court also has responsibilities in connection with the im¬ 
peachment of a president of the Republic. It may be called upon to decide 
whether a rule of international law is binding in West Germany. 

The Basic Law stipulates that the judges of the Federal Constitutional 
Court shall be chosen both from the federal judiciary and from other 
sources, but it leaves the details of organization to a federal law. The 
Bundestag did not enact such a law until March 12, 1951. This law pro- 
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vides for two senates, or chambers, of 8 judges each. The Basic Law enu¬ 
merated 15 types of matters that might be brought to the Federal Constitu¬ 
tional Court, and the law specifically assigns these fields to the two senates. 
A plenary session of the 16 judges may be called to consider cases where 
there is conflict between rulings on points of law of the two senates. Eight 
of the judges are to be taken from the federal courts, half to be selected by 
the Bundestag and half by the Bundesrat. The other eight judges are selected 
by a panel of 12 members of the Bundestag named on the basis of propor¬ 
tional representation of the political parties. The latter selections are made 
from a list compiled by the Ministry of Justice from nominations made by 
the state governments, the federal government, and the political parties re¬ 
presented in the Bundestag. Judges are assigned to the two senates irrespec¬ 
tive of how chosen. All serve for eight-year terms and may be reappointed. 

3. Current Practice 

Although provided for by the Basic Law, the Federal Supreme Court 
apparently has not functioned in the Federal Republic. Rather, another 
court, the Federal Court of Law (Bundesgerichtshof) has performed many of 
the duties assigned by the Basic Law to the Federal Supreme Court. 

The Federal Court of Law is located in Karlsruhe. It is divided into 
six criminal senates and six civil senates. Each of the senates consists of a 
presiding judge and four associate judges. The Federal Court of Law has 
limited jurisdiction in criminal matters, usually considering only cases in¬ 
volving high treason or subversive activity. In these instances, the Federal 
Court of Law is a court of first instance. The Court of Law is also the 
highest court in civil matters and operates chiefly as an appellate court foi 
civil cases. 


Chapter 7 

German Experience with Political Parties 


Of the major countries included in this survey, it is probable that Ger¬ 
many has had the most diverse experience with political parties. Starting 
out under the Empire with a multi-party system of fairly manageable pro¬ 
portions, a move was made under the Weimar Republic toward one of the 
most fragmented party arrangements to be found anywhere. This gave way 
to the single party under Hitler. In the period since 1945, the West German 
Federal Republic has developed a party system which although, on the 
surface, of the multi-party variety actually offers many of the features of 
the biparty system. In the People’s Democratic Repul>lic there is theoreti¬ 
cally a multi-party setup, but in practice only a single party is significant. 

UNDER THE EMPIRE 

Despite the conservative views of Bismarck and others in the Empire, 
some leeway was permitted political parties and a considerable number 
were organi/.cil. Some were primarily local; others had a small following 
thoughout the country. Five parties stood out from among the others and 
were usually considered the major parties. At the right, there was the Con¬ 
servative party, which found its main strength among the great landowners 
of East Prussia, the agricultural workers, and the civil servants. This party, 
being interested in maintaining the disproportionate influence of the Junkers 
and other propertied groups, vigorously resisted any program of a demo¬ 
cratic or indeed a liberal character. It strongly opposed all constitutional 
or electoral changes. Few parties have lived up to their names more con¬ 
sistently than the Conservative party under the Empire. Next to the Con¬ 
servative party was the Center party, which was founded and developed 
es.sentially as a Roman Catholic party. It contained both aristocratic and 
popular elements and naturally was strongest in the Catholic sections of the 
country, particularly in Bavaria, Silesia, and the Prussian Rhine Province. 
Hostile towards socialism, the Center party nevertheless tried to be mildly 
liberal because of its Christian principles and foundation. It prided itself 
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on supporting various liberal programs with a view to attracting the work¬ 
ing people among the Catholics who were caught in the struggle between 
their religious loyalties and their class interests. The Center party was often 
found acting with the Conservative party in a so-called “Blue-Black bloc.*' 
Toward the left beyond the Center party stood the National Liberals, 
a party of industrial leaders and managers, with a large middle-class follow¬ 
ing, particularly in the cities, where the middle class was mainly to be 
found. The National Liberal party, despite its rather conservative member¬ 
ship, favored political reform. It advocated restriction of clerical influence 
in government, termination of aristocratic monopoly of civil and military 
office, and abolition of the undemocratic Prussian three-class electoral sys¬ 
tem, reapportionment of seats in the Reichstag, and an end of government 
interference with freedom of voting on the part of imperial and slate em¬ 
ployees. One step farther leftward, one found the Radicals, or Progressives, 
also largely middle-class and industrial. This party differed from the Na¬ 
tional Liberal party chiefly in its insistence upon free trade. It supported 
a thoroughgoing system of parliamentary government, with responsible 
ministers both in the Reich and in the states. It also wanted to see the 
subordination of the military to the civil power. 

There was only one party of distinctly liberal character under the 
Empire—the Social Democratic party. Founded in 1869, and therefore hav¬ 
ing a history coinciding almost exactly with that of the Empire itself, this 
party was largely made up of workingmen. No other jjarty was so effectively 
organized; no other had so comprehensive and yet so definite a program. 
Much of this program naturally had to do with economic matters, but it 
also envisaged sweeping changes of a political nature. There was not a 
great deal in the governmental systems of either the Empire or the states 
that commended itself to the Social Democrats. They favored suffrage for 
both sexes at the age of 20; proportional representation was particularly 
dear to their hearts. Among other items in their platform were: the popular 
initiative and referendum, decision by the Reichstag of all matters of war 
and peace, annual voting of taxes, and “self-government by the people in 
Empire, state, province, and commune.” The left wing of the party was 
impatient for revolution and had little use for the tedious processes of 
political action. However, the rank and file of the Social Democrats took a 
more moderate and practical “revisionist” view that the goal of socializa¬ 
tion could, and should, be reached only through political means. They 
were accordingly insistent upon achieving political democracy as a necessary 
step or stage. Most adherents of the party would have been regarded in a 
country such as Britain as hardly more than left-wing liberals. 
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UNDER THE WEIMAR REPUBLIC 

Although the end of World War I saw the overthrow of the Empire and 
the setting up of a republic, the system of political parties remained, to a 
considerable extent, unchanged. Two new major parties, the National 
iSocialists and the Communists, appeared on the scene during the Weimar 
Republic, but the other major party groups continued their activities, 
though frequently under different names. Many small parties sprang up 
during this period, encouraged by the new system of proportional repre¬ 
sentation as well as by the general ferment of the times. This balkanization 
of political groups was one of the most significant features of the political 
scene under the Weimar Republic. The manageable multi-party arrange¬ 
ment of the Empire gave way to what sometimes seemed an almost chaotic 
multi-party system under the Weimar Republic. No one party could begin 
to control the Reichstag to which, in theory at least, the executive was re¬ 
sponsible. Under ordinary circumstances coalitions of three or more parties 
had to be set up in order to form a government. These were frequently 
most unstable affairs, with no one party strong enough to play a dominant 
role even in a coalition, to say nothing of the Reichstag. At times there 
were 20 or so parties represented in the Reichstag, with no party having 
more than a fourth or so of the seats. It was not strange that there were 
20 cabinets during the comparatively lirief life of the Weimar Republic, 
with the average cabinet managing to hold on only some eight months. 

1. Rightist Parties 

Beginning at the right, the German National People’s party was the 
heir of the C^onservative party under the Empire. With the old Junkers 
and other propertied classes, together with military, civil service, and mid¬ 
dle-class representatives, as loyal members, this party never adjusted itself 
to the ways of a republic. Its members not only were sympathetic to author¬ 
itarianism, but they constituted the center of reaction and opposition to the 
Weimar Republic. The German National People’s party was particularly 
opposed to the Social Democrats and anything that savored of socialism. 
Next in order w'as the German People’s party, the descendant of the National 
Liberal party under the Empire. This party had able leadership in the per¬ 
son of Dr. Stresemann, but it never enjoyed mass support. It included in 
its ranks many of the business and industrial owners and managers, the 
Protestant clergy, and a good many middle-class property holders. This party 
broke with the past sufficiently to recognize the basis of republicanism, but 
it never gave genuine support to the development of democratic political 
institutions in Germany. 
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2. Center Parties 

In the middle ot the party spectrum was the Center party which 
emerged more or less unscathed from the fall of the Empire, going so far 
as to retain its name. Made up of members of the Catholic communion 
who believed in the carrying of religious interests over into the political 
field, this party was especially strong in Bavaria and the Rhineland. It was 
genuinely sympathetic to democratic ways and, like the earlier Center party, 
attempted to build up a program which would attract the masses of the 
industrial workers. All in all, it was the most stable of the parties under 
the Weimar Republic and usually controlled a fifth or more of the seats 
in the Reichstag. As a center party, the group occupied a particularly com¬ 
manding position under the system of coalitions that characterized the 
Weimar Republic. It could join with parties either to the left or the right, 
depending upon the circumstances. To begin with, it tended to align itself 
more with the left than the right, but it found no great difficulty in working 
with parties of the right. This party was a member of every coalition dur¬ 
ing the period 1919-82. Splitting off from the Center party in 1920, the 
Bavarian Catholics formed the Catholic People's party. This party favored 
the restoration of monarchy in Bavaria and was particularly opposed to 
socialism. By 1924, it began to work in close cooperation with the Center 
party and increasingly became an affiliate or appendage of that party. 

The German Democratic party stood to the left of the center and in¬ 
cluded in its membership the liberals of the country who opposed socialism. 
It was the lineal descendant of the old Radical or Progressive party. It was 
never a very potent force in the Weimar Republic as far as numbers went, 
though it was fortunate in having some exceptionally astute and able per¬ 
sons as leaders. I'his party was democratic in sympathies and favored liberal 
economic policies. It was a member of virtually every coalition during the 
years 1919-31. During the latter years of the Weimar Republic the German 
Democratic party lost much of its popular support. 

.8. Leftist Parties 

The Social Democratic party came through the disastrous years of 
World War I with increased prestige and played an outstanding role in 
the setting up of the Weimar Republic. Indeed it has often been known 
as the party of the Weimar Republic. Though the first president, Ebert, 
was a Social Democrat, this party actually was a member of coalitions set 
up to form a government only some three and a half years out of the 14 
years following 1918 and on only two occasions could point to its members 
in the office of chancellor, ft is consequently hardly accurate to identify 
the Weimar Republic with the Social Democratic party. This party was 
iderdogically based, drawing its inspiration from Marxism, but the coalition 
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nature of the party resulted in a less rigid approach to politics than that 
taken by the Communists. The Social Democrats were based on worker sup¬ 
port and, thus, were in competition with the more radical left for members. 
One result of this situation was that the Social Democrats had a fluctuation 
in programmatic principles and continued to attempt to attract varied ele¬ 
ments with compromises of principle. The party was split by serious internal 
dissension, with its leftist wing tending to blend in with the Communists or, 
at least, attempting to cooperate with them. 

In spite of its Indefinite nature, the Social Democratic party often at¬ 
tracted more votes than any other. It was not until the July elections of 
1932 that the Social Democrats fell below the National Socialists in popular 
vote. 

I1ie Communist party in Germany after World War I was hardly an 
independent element. When it accepted the 21 Conditions for membership 
in the Communist International, it became the German branch of the inter¬ 
national communist movement. The party made several attempts to seize 
control of the country by means of violent revolution. Among the early 
leaders of the Spartacus Bund, which evolved into the Communist party of 
Germany, were Rosa Luxembourg, Karl Leibknecht, Ernst Thaclmann, and 
later, Paul Levi and Heinrich Brandler. The attempts of the Communists 
to bull their way into power resulted in the spilling of blood in the Ruhr, 
Berlin, Saxony, and other parts of Germany during the I920’s. Some of the 
po|)ular support given to the National Socialists certainly resulted from 
popular revulsion with the tactics of the Communists. Germany was, of 
course, the center of the industrial world and, in terms of Marxist-Leninist 
ideology, was the country where revolution seemed inevitable. That it did 
not take place was a great disappointment to Lenin, 'Lrotsky, and Radek, 
as leaders of communist efforts in the world. Its failure to materialize also 
had an effect on the strength of the Communist party of Germany. The 
Communists continued to use the polls in an attempt to gain power, or to 
gain some support on the road to power. In the election of 1930, for in¬ 
stance, they gained considerable popular support. The overall record of the 
Communists in Germany during the Weimar Republic was similar to its 
record elsewhere-one of disruption, revolution, subversion, and attempts by 
any means to overturn the legitimate government. 

4. National Socialist German Worker*s Party 

Finally, attention must be paid to the National Socialist German Work¬ 
ers* party, which does not fit easily into a classification of parties from right 
to left. This party started out in a very small way during the early years of 
the Weimar Republic. Despite its putsch in 1923, it was not taken very 
seriously by most observers until 1928 or even later. With the severe depres¬ 
sion which hit Germany in 1929 and during the succeeding years, the Na- 
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tional Socialists made a great effort to push forward. In the election of 1930, 
they achieved their first considerable success, electing 107 members of the 
Reichstag. Thereafter until 1933 the National Socialists appeared promi¬ 
nently on the scene outside of the government, but they ordinarily refused 
to assume any responsibility within the government unless on their own 
terms. In 1933, Hitler was offered and accepted the chancellorship. He lost 
no time in entrenching the Nazis in the government and elsewhere in the 
national life and within a few months banned all other political parties, 
leaving the National Socialists to enjoy a monopoly. 

UNDER HITLER 

Hitler was appointed to the chancellorship on January 30, 1933, under 
a coalition known as the ‘‘National Concentration.” To begin with, the 
National Socialists recognized other political parties and indeed shared the 
responsibility for the government with the Nationalists. However, it was 
only a lew months until other parties were banned and the National Social¬ 
ists alone could legally carry on activities. A law of July 14, 1933 outlawed 
any political parties other than the National Socialists. A law of December 
*20, 1934 unified the party and the state; a law effective in September 1935 
made the party swastika the official flag of the German Reich. Consequently 
under Hitler the numerous parties other than the Nazis were compelled to 
cease activities and even to disband. The Communists went underground 
and maintained an organization of this character throughout the years un¬ 
til 1945. But in general, the National Socialists enjoyed a one-party status. 
As noted in Chapter 3, the Nazis built up an enormous organization paral¬ 
leling the government which they employed to determine public policy and 
to control the state apparatus. They also sought to penetrate every nook 
and cranny of German life—business, education, religion, the home, the 
arts, and various social organizations—in order to bring every aspect of 
German national life under their control. They confiscated and otherwise 
gained possession of enormous amounts of property which they used for 
their own purposes. 

UNDER THE ALLIED OCCUPATION 

It was agreed by the Allies that the National Socialist party should be 
dissolved and its vast properties taken over at the conclusion of World War 
II. The attitudes of the several Allies as regards the revival or organization 
of other political parties varied. The Soviets favored immediate recogni¬ 
tion of political parties, particularly the Communist party which was ready 
to transform its underground setup into an aboveground organizatir)n at 
once. The United States, fearing a Communist revival, preferred to proceed 
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more slowly, taking a single step at a time. The Potsdam Conference, held 
in the summer of 1945 shortly after the German surrender, approved the 
Soviet position, authorizing political activity of a non-fascist variety im¬ 
mediately. Under this decision political parties were able to proceed in all 
the zones, but various national requirements actually prevented any uni¬ 
form development. The Soviets gave generous support to the Communist 
forces in their zone, permitting them a full measure of leeway. The other 
Allies regarded the Communist party with suspicion and in varying degrees 
attempted to limit its activities. In the American Zone an effort was made 
to keep all party activity under strict control to begin with by authorizing 
parties to function only on a local and then a state-wide basis. It may be 
added that this attempt largely failed and that parties very shortly were 
carrying on their activities throughout a national zone and even beyond. 
If the Communist party was not welcomed by the United States, Britain, 
and France, it was given recognition, even to the extent of being permitted 
to nominate representatives on editorial boards of newspapers during the 
early years of the occupations. 

UNDER THE WEST GERMAN FEDERAL REPUBLIC 

When the West German Federal Republic was established in the 
autumn of 1949, (he pattern of political parties had been set. Aside from 
banning neo-Nazi groups and later the Communist party, the West German 
Federal Republic continued in a general way the party system as it existed. 
But it contributed several significant developments. By providing in the 
Electoral l.aws of 195.^ and 1957 that no party could participate in the pro¬ 
portional representation provision unless it had polled at least 5 per cent 
of the national vote or had elected one member (later three) of the Bund¬ 
estag by majority vote in a district, it placed a severe limitation on the 
proliferation of }>arties, so familiar under the Weimar Republic. Perhaps 
even more important was the apparently growing tendency to follow a 
course which approached the biparty system. No attempt was made to dis¬ 
card the multi-party pattern, but tw’o of the parties under the West German 
Federal Republic, the Christian Democrats and the Social Democrats, de¬ 
veloped such strength that they more or less shared the field between them, 
leaving the other parties to shrivel or survive as minor political groups. In 
the election held in 1949 the Christian Democrats were able to control just 
short of a majority in the Bundestag, and the coalition which was set up 
to form a government was like that of the proverbial lion and mice. In 
the election of 1953, the Christian Democrats actually won a bare majority 
of the seats in the Bundestag, but they continued the coalition because they 
required a working majority and also, to some degree perhaps, for senti¬ 
mental reasons. In the election of 1957 the Christian Democrats received 
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a majority of the popular vote, a feat no other party had ever achieved 
under a democratic system in Germany, and well over half of the seats in 
the Bundestag. It should be apparent that this situation was a far cry from 
that existing under the Weimar Republic. Coalitions may continue, but 
they are stable affairs, with one party so strong that it can enforce its own 
desires in large measure. 

I'he political party setup under the West German Federal Republic 
did not represent a complete break with the pre-Hiller days, but for various 
reasons much was new. I'he Communist party, as noted above, survived the 
Hitler era and the war and was in a position almost immediately to carry 
on, under the sponsorship of the .Soviet Union and, in the Soviet Zone, un¬ 
der the egis of the .Soviet army. The Social Democrats had suffered griev¬ 
ously under Hitler. Only remnants remained when the end of the Nation¬ 
alist Socialist regime came, and these were so weak and unorganized that 
it required some time before a viable Social Democratic party again oper¬ 
ated. The remaining parties were for the most part new, although in certain 
instances they could trace some relationship to earlier parties. 

From right to left, the following parties have been active under the 
West (ierman Federal Republic. Unlike the days of the Empire and the 
Weimar Republic, there is no extremely rightist party under the West 
(;etman Federal Republic. It is true that various attempts have been made 
to found such parties. The Socialist Reich party, which came into promi¬ 
nence in Lower Saxony in 1951, might well have become a party of distinctly 
rightist character; certainly it included many reactionary elements and 
espoused fascist doctrines. But it was banned by the government in 1952. 
The German party which had its strength mainly in Lower Saxony is per¬ 
haps the best example of a rightist party under the West German Federal 
Republic. Including in its membership very conservative landowners and 
farmers, it tenaciously clung to the conservatism of the past. It elected only 
a handful of its members to seats in the Reichstag in 1955 and 1957 and 
in 1961 disappeared from the Bundestag entirely. Also on the right, though 
more difficult to classify than the German party, has been the All Cierrnan 
bloc, formerly the Refugee or B.H.E. party. T his party sought to bring 
together the many millions of expellees and refugees who have come to 
West Germany. Its program was generally vague and it followed a policy 
of expetliency, but some have alleged that under certain circumstances it 
would have Joined ultranationalist elements if a profitable agreement could 
have been reac bed. 'Fhe All German bloc at one time enjoyed rather spec¬ 
tacular success in .Schleswig-Holstein, but its general record has been far 
from striking. It polled 5.9 per cent of the vote in 195.5 and 4.6 per cent in 
1957. Its representation in the Bundestag has never exceeded motlest pro¬ 
portions and in 1957 it disappeared completely from that body. A fusion 
with the German party in 1961 drew only 2.8 per cent of the votes. An- 
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other rightists group is the Bavarian party, which, as its name suggests, main¬ 
tains an organization only in Bavaria and supports a program of “Bavaria 
for Bavarians/* Starting out with a considerable measure of support, this 
party has languished rather than grown. With only a handful of seats in the 
Bundestag in 1953, it displayed distinct nervousness as the elections of 1957 
approached and ended up with no seats. 

1. Christian Democratic Union 

Slightly right of center is the Christian Democratic Union, which since 
1949 has been the strongest of all parties in the West German Federal Re¬ 
public. Under the able leadership of Dr. Konrad Adenauer this party has 
been closely identified with the building of the West German Federal Re¬ 
public. It is a post-World War II party, though its roots are sometimes 
traced back to the pre-Hitler Center party. The Christian Democrats, as 
their name implies, bring a religious slant to the political scene. The mem¬ 
bers arc drawn, for the most part, from the Catholic churches, but an effort 
has been made to attract Protestants also—with the tradition that one of the 
two leading positions in the party shall be held by a Protestant. While this 
party represents a religious approach to public affairs, it should not be as¬ 
sumed that it is a tool of the Catholic church or of churches in general. Its 
leaders and members arc sympathetic to religion; yet the control of the party 
is by no means with the clergy. It resembles the Popular Republican 
Movement in France in many respects. Drawing its membership from those 
who regard the church and state as mutual supporting forces rather than as 
separate elements, the Christian Democratic party attempts to support pro¬ 
grams acceptable to diverse elements, including the middle-class business¬ 
man, the agricultural worker, and the industrial worker. 

Virtually an integral part of the Christian Democratic party, though 
active as it is in Bavaria somewhat more conservative in character, is the 
Christian Social Union. For all practical purposes, the Cffiristian Social 
Union is the (Christian Democratic party in Bavaria, since the latter does 
not attempt to compete in that state. Except in matters of peculiar interest 
to Bavaria, the Christian Social Union presents a united front with the 
Christian Democratic j)arty. 

The Center party has been mainly confined to the state of North Rhine 
Westphalia, though some effort has been made to expand its field. It might 
be assumed that this party is the descendant of the party by the same name 
under the Empire and the Weimar Republic. Actually such an assumption 
is not well-founded. In so far as the old Center party has a descendant in 
the West German Federal Republic, it is the Christian Democratic party. 
The Center party stands distinctly further to the left than the earlier party 
of the same name. It is made up of what might be called the left-wing ele¬ 
ments of the former Center party. Its members are drawn largely from the 
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PARTY REPRESENTATION AFTER 1957 ELECTION 



PARTY REPRESENTATION AFTER 1961 ELECTION 



CDU 197 
CSU 49 
246 



PARTY REPRESENTATION AFTER 1965 ELECTION 

PARTY REPRKSENTATION IN THE BUNDESTAG 

industrial workers who are Catholics. Its platform is similar to that of the 
Social Democrats in many respects. With only two scats in the Bundestag 
elected in 1953, it disappeared from that body in 1957, and 1961. 

2. Free Democratic Party 

Another party which originally stood near the center but in 1961 was 
further to the Right is the Free Democratic party which prior to 19'18 was 
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known as the Liberal Democratic party. The members of this party come 
from the ranks of those who see no basis for a tieup between church and 
state but otherwise would agree in many instances with the Christian Demo¬ 
crats. Here one finds business and professional men and well-to-do farmers. 
This party has been particularly strong in Wurttemberg-Baden and in cer¬ 
tain sections of the northern part of the West German Federal Republic. It 
was a member of the coalition which the Christian Democrats organized in 
1949 and continued in such an arrangement after the election of 1953. How¬ 
ever, in 1956, serious internal dissension led to the decision to withdraw 
from the coalition. Some 17 members of the Free Democrats in the Bunde¬ 
stag who held positions in the government and were especially close to Dr. 
Adenauer withdrew from the main wing of the party and established their 
own party, the Free People’s party, in 1957. This group combined with the 
C>erman party prior to the 1957 election. The split in the Free Democratic 
party was a severe blow to the party, but nevertheless it won 41 seats in the 
Bundestag. The leaders of the party maintained that the party would fare 
better if it followed its own policies rather than if it subordinated itself to 
the powerful Christian Democrats in a coalition. In the 1961 election the 
F.D.P. presented a united front and swung to a more nationalistic position 
on the Right. It won 66 seats in the Bundestag and its popular vote nearly 
doubled. It entered into a ruling coalition with the C.D.U. In the 1965 
election, however, the F.D.P. sufiered heavily, with its Bundestag representa¬ 
tion dropping to i9 seats. 

3. Social Democratic Party 

To the left of the center stands the second of the major parties under 
the West Cierman Federal Republic: the Social Democratic party. This 
party which was founded under the Empire came down to the Weimar Re- 
pidilic, managed to survive Hitler, and again takes a very active role in 
public aflairs. Its program compares fairly closely with that of the Labor 
party in Britain and commands wide support, particularly among the in¬ 
dustrial workers. It is perhaps less interested, at least for the moment, than 
the British Labor party in nationalization and has concentrated its atten¬ 
tion on representation of the workers on die boards of directors of business 
concerns. The Social Democrats elected a strong group to the Bundestag 
in both 1949 and 1953 and in the following years constituted a vigorous 
opposition to the coalition set up under Adenauer. In 1961, they increased 
their proportion of the popular vote from 31.8 per cent to 36.3 per cent and 
jumped from 169 to 190 seats in the Bundestag. The Social Democrats in¬ 
creased their representation to 202 seats in the 1965 election, but this repre¬ 
sented a large disappointment to their supporters because of some expecta¬ 
tion that they might actually win the election. 

In addition to the political groups specifically listed above, there has 
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been a myriad of smaller organizations, many of the fly-by-night variety. It 
has not been uncommon to find a hundred or even more such groups active 
in a given area in an election. Some are so small that they can hardly be 
perceived; others are local in character. Many are extremist in nature, 
bringing together for the moment elements of the old National Socialist 
party or some other ultranationalistic group. These political groups indi¬ 
cate the ferment which currently characterizes (iermany. What their in¬ 
fluence may be is difficult to say. Under the rules set up to limit the repre¬ 
sentation of splinter parties, they do not clutter up the chamber of the 
Hunilestag or indeed even invade the precincts of such a body at all. Uonse- 
quenlly their formal position is insignificant. But they cannot be com¬ 
pletely dismissed. It is conceivable that out of these a significant ultrana¬ 
tionalist or fascist party might be constructed in the future if a serious 
depression or some other catastrophe hits Germany. 

4. Communist Party 

Finally, attention must be given to the Communist party which started 
out in 1945 with high hopes and with the blessing and support of the Rus¬ 
sians. In the first elections of the Bundestag this party was quite active, 
but it managed to elect only 10 members to that body. Despite its resources 
and early promise, this party was heavily handicapped in operating under 
the West C>erman Federal Republic. Raids on its headquarters in Diissel- 
dorf indicated its dependence on Moscow and its lack of genuine loyalty to 
the West German Federal Republic. This, together with the observations 
and experience arising out of the situation in the German Democratic Re¬ 
public, turned public opinion strongly against the Communist party. In 
the election of 1953 the Communist party failed to win a single scat in the 
Bundestag. Later it was denied formal recognition as a party after the au¬ 
thorities had asked the Federal Constitutional Court for advice as to whether 
such a step would be legal. Today, the Communist party is completely dis¬ 
credited and without popular support. It continues to operate underground 
and behind the scenes. 


UNDER THE GERMAN DEMOCRATIC REPUBLIC 

The Soviet masters of the German Democratic Republic have attempted 
to keep alive the fiction that several political parties operate east of the 
Elbe. F*roin the beginning of the occupation they have tried to give this 
impression. They started out in 1945 by recognizing all ‘*non-fascist’' parties 
in their zone, stating that they were more liberal in this respect than the 
United .States. Shortly they decided to arrange a shotgun marriage between 
the Communist party, the Social Democrats, and some minor parties into 



448 


GERMANY 


the Socialist Unity party. This so-called party is under the control of Walter 
Ulbricht and is, in every respect, the Communist party in East Germany. 

There is still some sleight-of-hand concerning the existence of other 
parties. Among such parties, said by the Communists to operate freely, are 
the Christian Democratic Union (without any connections to the C.D.U. in 
West Germany), the Liberal Democratic Party, the National Democratic 
Party, and the Democratic Peasants Party. In fact, of course, the only po¬ 
litical power in East Germany is solely in the hands of the Communists. 

CONCLUDING COMMENTS 

Political parties in the Federal Republic have developed an admirable 
measure of stability and maturity. Both the major parties, the Christian 
Democrats and the Social Democrats, have built up effective organizations 
which cover the entirety of West Germany. These two parties have so domi¬ 
nated politics in the Federal Republic that they seem to constitute a true 
biparty system. 

This seems to be the case, although the C.D.U. has required the support 
of the F.D.P. in order to organize governments after both the 1961 and 1965 
elections. The F.D.P. might emerge as a major third party but indications 
point in the other direction. It lost 17 seats in the 1965 election from its 
high of 66 after the 1961 election. The F.P.D. may recover but this, also, 
seems unlikely, because the party really does not have a program that is likely 
to attract a major portion of the German electorate. The C.D.U. can expect 
to continue to enjoy success so long as Germany is prosperous or so long as 
the people of Germany feel they need the continuity of leadership repre¬ 
sented by the party of Adenauer and Erhard. If a choice is desired, it is 
offered by the S.P.D. 

Some observers expressed fear at the excessive amount of personality 
involved in the leadership of the C.D.U. when Adenauer was the chancellor. 
This fear seems to have been effectively overcome with the smooth transition 
to the Erhard leadership. Some apprehension remains, nevertheless, at the 
prospect of one party’s maintaining rule of the Federal Republic since its 
creation. The C.D.U. has never been out of power, to be sure, but its ruling 
majorities and pluralities have never been so great as to indicate that the 
opp>osition of the S.P.D. could be overcome. The S.P.D. has continued to 
present the picture and substance of an opposition ready, at first chance, to 
organize the government. 

In recent years, too, the opposition of the S.P.D. has been marked by 
reasonableness and maturity. The leadership of the S.P.D.—Kurt Schu¬ 
macher, Erich Ollenhauer, and Willy Brandt—has been of high order and 
in no way inferior in quality to that of the C.D.U. The party has long since 
thrown off its Marxist-based ideological restrictions. It has demonstrated an 
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interest in the welfare of Germany and a recognition of Germany’s interna¬ 
tional responsibilities. The attitude of the S.P.D., and its development un¬ 
der modern German conditions, has contributed much to the development 
of responsible two-party government. 

All this is not intended to indicate that there are no problems in Ger¬ 
man political life. Sometimes the lines between the parties seem to be a bit 
sharper than necessary. Sometimes personal attacks in German politics seem 
to be a bit sharper than they are in the older democracies. Sometimes the 
press exhibits tendencies among some of its elements that are not designed 
to make democracy easier. And, above all, Germany sits at the center of 
vortex of world politics. Calm, responsible politics are difhcult under such 
circumstances. 

When all elements are taken into account, the conclusion must be that 
a democracy, full of life and with a great likelihood that it will last, has 
arisen from the ruins of Hitler’s Gotierdammerung. Credit for this devel¬ 
opment can be shared by Germany’s post-war leadership—Schumacher, Ol- 
lenhauer, Brandt, Erhard, Heuss, Liibke, Cerstenmaier, and especially, 
Adenauer. The chief architect of this democratic stability must be, of course, 
the German people, who have responded to responsible leadership and have 
refused to follow after the enticements of those irresponsible elements which 
have arisen in Germany, as they arise in any political system. 


Chapter 8 

Regional and Local Government 


German experience at the regional and local levels goes back many 
decades and indeed antedates unification. Old traditions endure and play 
a role in the actual functioning of the states, the districts, the counties, the 
cities, and the villages—they are particularly strong in the case of the vil¬ 
lages. However, many changes have taken place recently and one should not 
be misled by the employment of terms. In the states, for example, it might 
be supposed that there has been little change since the early years of the 
nineteenth century. Certain states, such as Bavaria, are deeply rooted in the 
past, but most of the present slates are products of the period since 1945. 
German patterns of regional and local government have not been exported 
to other countries to anything like the same extent which was noted in the 
case of Britain and France. Nevertheless, the Germans have developed effec¬ 
tive systems of both regional and local government. An adequate under¬ 
standing of the current political institutions of Germany requires some 
knowledge of government below the central level. 

STATE GOVERNMENT 

Germany has had states, or Lander, for many years, but there have 
been frequent changes in the boundary lines of the individual states as well 
as considerable variation in their positions and responsibilities. At times 
the states have enjoyed a high degree of autonomy. Before the unification 
of Germany, it was the stale governments that constituted the viable po¬ 
litical institutions. The states had their own monarchs and maintained their 
own military forces. Even after the Empire was created, the role of the 
larger states, particularly Prussia, remained outstanding. It was Prussia that 
contributed her king as German emperor. Prussia's position in the upper 
chamber of Parliament was sudi that she could veto any move of the cen¬ 
tral government. Under the Weimar Republic the states became less inde¬ 
pendent, and the last monarchs passed from the scene in the states. Undet 

450 



regional and local government 


451 


Hitler the states were continued on paper, but they lost virtually every 
reason for existence and were supplanted in large measure by the national 
districts (Gaue) as regional areas of government. 

1. Reorganization of the States 

When the occupying powers faced the problem of rebuilding a German 
governmental structure in 1945, the states bulked large for various reasons. 
To begin with, it had been decided by the Potsdam Conference that there 
would be no central government for the time being. This naturally made 
the states particularly important as the highest levels of government. With 
the responsibility largely in the hands of the national military governments 
in the four zones, the states again stood out as the major level of govern¬ 
ment. Some effort was made to add zonal institutions, as in the case of the 
Ldnderrat in the American Zone, but the states remained as the highest 
levels of full government. 

In planning the new setup of states it was agreed by the four occupying 
powers that fairly drastic reorganization was essential. Prussia was looked 
upon with great askance, and the Allied Control Authority took steps to 
abolish this historic unit which had played so dominant a role in German 
affairs for three centuries or so. It was the accepted opinion that some of 
the older states were too small to be suitable for modern administrative or 
governmental purposes. Schaumburg-Lippe, for example, had just over 
50,000 inhabitants in 1939. Lippe, with less than 200,000, and even Anhalt, 
Brunswick, and Oldenburg, with approximately half a million each, seemed 
too small to function adequately as regional governments. Most of the 
Soviet Zone was made up of parts of Prussia. The other zones also in¬ 
cluded chunks of Prussia. This brought to the fore the necessity of creating 
states out of what had been provinces or other territories belonging to 
Prussia. Within a comparatively brief period, that part of Germany which 
had not been alienated to Poland, the Soviet Union, or France—in other 
words, the area covered by the four national zones—was organized into 16 
states. This compared with in excess of 20 states under earlier arrangements. 

In the British Zone four states emerged as a result of the consolidation 
of small states and the creation of new states out of Prussian territory. These 
were as follows: North Rhine-Westphalia, Hamburg, Lower Saxony, and 
Schleswig-Holstein. The Soviet Union provided for five states in its zone as 
follows: Mecklenburg, Saxony-Anhalt, Thuringia, Brandenburg, and Sax¬ 
ony. The French had three states in their zone: Baden, Wiirttemberg- 
Hohenzollern, and the Rhineland-Palatinate. The American Zone was 
organized into: Bavaria, Hesse, Wurttemberg-Baden, and Bremen. A plebis¬ 
cite authorized by the West German Federal Government in 1951 led to 
the consolidation of Baden, Wurttemberg-Baden, and Wtirttemberg-Hohcn- 
zollern into a single Southwest state, thus reducing the number of states 
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to 14. In 1952, the five states in the German People's Republic were dis¬ 
solved, giving way to 14 districts. This left nine states in the West German 
Federal Republic. The return of the Saar brought the number of states to 
ten. 

The new Lander did not entirely meet the specifications which some 
would have stipulated, but they could claim greater uniformity in popula¬ 
tion and geography than before. Except for Bremen in the American Zone, 
every state had a population exceeding 1,000,000 after the reorganization— 
Bremen had a population of just short of half a million in 1946. The most 
populous state, North Rhine-Westphalia, included some 12,000,000 inhabi¬ 
tants, while Bavaria and Saxony both exceeded 5,000,000 in population. 
The remaining states ranged from just over 1,000,000 to more than 4,000,- 
000. Several states, particularly before the creation of the Southwest state 
in 1951, remained too small for administrative and governmental purposes. 
In some quarters North Rhine-Westphalia was regarded as too populous to 
be entirely satisfactory. But the new arrangement certainly marked an 
advance over the old. 

2. Weaknesses in the New System 

The most serious weakness in the reorganization of the states undoubt¬ 
edly was that which grew out of ignoring established boundaries. Despite 
their other failings, the Russians, to be sure, did organize their zone on the 
basis of reasonably logical considerations. Saxony and Thuringia were 
based on the old states bearing the same names, though both included small 
amounts of additional territory. Brandenburg and Mecklenberg took in 
important Prussian provinces. Saxony-Anhalt represented a union of the 
former Prussian province of Saxony and the old state of Anhalt. The British 
did more in the way of joining small states together to form large ones, 
since the British Zone included several of the old states, such as Lippe, 
Oldenburg, Schaumburg-Lippe, and Brunswick, with small populations. 
Nevertheless, the British in general paid careful attention to boundary lines 
based on economic and cultural considerations. But in the American and 
French Zones the results were less satisfactory. 

In the American Zone only Bavaria could be regarded as economically 
cohesive, and its large size prompted some observers to question its ade¬ 
quacy as a new state. Wiirttemberg-Baden and Hesse were made up of an 
amazing assortment of bits and pieces, almost totally ignoring basic eco¬ 
nomic and social factors. These highly artificial and almost grotesque 
entities resulted from decisions made on the basis of military and political 
policies which paid little or no attention to the administrative need. The 
decision to combine three of the little states into a Southwest state in 1951 
corrected this situation to some extent. 

Schleswig-Holstein and Lower Saxony, never too prosperous, have 
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found it difficult to keep abreast of the more viable states. The influx of 
refugees and expellees in Schleswig-Holstein was greater than anywhere 
else, and this constituted a heavy burden. Despite federal assistance, these 
two states have not fared too well. There has been some talk of joining 
them with the more flourishing and highly industrialized Hamburg to form 
a single state. Both Hamburg and Bremen, old Hanseatic cities, have been 
regarded by some observers as unsuitable for state status. It is as if New 
York City in the United States or Montreal in Canada were set up as in¬ 
dependent states or provinces. Hamburg, with a population of some 1,500,- 
000, is more substantial and self-sufficient than Bremen, with approximately 
one third as many inhabitants. But there is room for question whether 
either is particularly well fitted for statehood, at least if the states are to 
be given important roles in a federal system. 

3. State Constitutions 

With the setting up of the states, the problem of constitutions arose. 
In the American Zone, the policy was to push ahead with the early drafting 
of such documents. In February 1946, the respective minister presidents 
were authorized to appoint preparatory constitutional commissions to un¬ 
dertake such a task. State constitutional assemblies were elected in June 
1946 and started their labors the following month. The resulting constitu¬ 
tions were approved by the American military government in October 1916. 
Before the end of the same month, all were formally adopted by the assem¬ 
blies. Submitted to a popular vote during November and December, all 
were ratified by substantial majorities. The Soviet Union took a little more 
time than the United States, but it too proceeded without delay. State 
legislative bodies elected in the Soviet Zone in October 1946 gave prompt 
attention to the work of constitution-making. After submission to Soviet 
authorities, the five constitutions were promulgated at various times during 
the period December 1946 to February 1947. 

In the French Zone, consultative assemblies convened in November 
1946 and soon started the work of preparing state constitutions. Their pro¬ 
posals were reviewed and approved by the French High Command and 
voted upon by the electorate in May 1947. The British saw fit to pursue a 
more deliberate policy, maintaining that little or no advantage was to be 
gained by attempting to draft state constitutions while conditions were so 
unsettled and the German people unable to give careful attention to such 
luxuries as constitutions. In lieu of state constitutions, the British niilitai 7 
government issued an ordinance toward the end of 1946 setting forth the 
provisional powers of the states in the British Zone. It was not until after 
the establishment of the West German Federal Republic in 1949 that con¬ 
stitutions were finally drafted for the states in the British Zone. 

The American military government permitted the Germans a con- 
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siderable measure of freedom in drafting the several state constitutions in 
the American Zone. There was, it is true, a certain measure of supervision 
and it was known that the representatives of the United States regarded 
some possible provisions more favorably than others. But in general, the 
state constitutions in the American Zone may be regarded as German crea¬ 
tions. It is not therefore surprising to find that they present a somewhat 
diverse picture. All of these constitutions, however, bear a fairly close re¬ 
semblance to the Weimar constitution and indeed often go so far as to 
repeat exact provisions of that historic document and of the accompanying 
state constitutions adopted during the years 1919-23. All include lengthy 
enumerations of rights and liberties guaranteed to individuals and groups. 
Not only were political rights dealt with, but social and economic rights 
and liberties as well. 

In all of the state constitutions in the American Zone except that of 
Bavaria, provision was made for a unicameral legislature. In Bavaria, there 
is a bicameral legislative body, consisting of a senate and a lower house. 
All of the constitutions in the American Zone provide for cabinet govern¬ 
ment, with executive authority lodged in a minister president and cabinet 
responsible to the legislative body. All of the constitutions authorize the 
use of the initiative and referendum. Independent courts are provided for, 
and authority is given to the courts under certain conditions to declare acts 
of the legislature unconstitutional. In every instance, the constitutions in 
the American Zone recognize the desirability of some measure of state social¬ 
ism, with the Hesse constitution going much further in this respect than 
the others. In every case the participation by workers in the management 
of economic enterprises is authorized. The Hesse constitution expressly 
forbids any form of dictatorship and stipulates that no amendments in¬ 
volving any change in the basic democratic character of the government 
may be considered. The Bavarian constitution specifies a separate Bavarian 
nationality. 

In contrast to the situation in tlie American Zone, the five state con¬ 
stitutions which were in effect in the Soviet Zone and the Democratic Re¬ 
public down to the abolition of the states in 1952 were notable for their 
uniformity. As a matter of fact, they were virtually identical in their pro¬ 
visions and at times identical even in phraseology. Considering the role of 
the Soviet-controlled Socialist Unity party in drafting the documents, it 
was hardly surprising that this should have been the case. In every state 
in the Soviet Zone provision was made for a unicameral legislative body 
elected by universal suffrage on the basis of proportional representation. 
These state legislatures were given ostensible authority over a wide variety 
of matters, including administrative agencies and courts. The cabinet sys¬ 
tem of government was at least nominally recognized, with the minister 
president chosen by and responsible to the legislature and the members of 
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the cabinet selected by the minister president, subject to approval by the 
legislature, to which all were individually responsible. Following a well- 
known principle of judicial administration in the Soviet Union, the courts 
were to be presided over by both professional and lay judges. Ordinary 
courts were not permitted to declare legislation unconstitutional—instead a 
special committee, consisting of members of the legislative presidium, rep¬ 
resentatives of the highest courts, and members of the law faculties of uni¬ 
versities, exercised this prerogative. All of the constitutions in the Soviet 
Zone barred monopolistic private enterprises, recognized the socialization 
of industry, and specified public planning and the distribution of large 
landed estates among the peasants. On the other hand, religious freedom 
was guaranteed, and religious bodies were recognized as public corporations 
to be supported by public funds. Education was stressed as an instrument 
of the state. Nothing was said about a single Soviet-sponsored political 
party, and one might assume from reading the texts of the five constitutions 
that complete political action was permitted. 

4. The Role of the States 

It has already been noted that the People's Republic abolished states 
in 1952. In the West German Federal Republic the situation is different. 
As noted in Chapter 5, great emphasis was placed by the occupying powers 
and eventually acceded to by the German Bonn Parliamentary Council in 
setting up a federal system of government in West Germany. Under the 
Bonn Basic Law the new states created early in the occupation were recog¬ 
nized as constituent elements in the federal government established in 1949. 
If one reads the provisions of the Basic Law, he will discover that a detailed 
effort was made to divide authority between the central government and 
the states under a system resembling that of the United States where the 
powers of the former are enumerated and those of the latter residual. With 
emphasis placed on a considerable measure of decentralization, particularly 
in the field of public safety, the role of the states is, at least on paper, an 
important one. On the basis of the Bonn Basic Law the West German Fed¬ 
eral Republic operates under a truly federal system of government, with 
the states bearing the responsibility for local affairs. 

It is too early to judge whether the West German Federal Republic will 
remain a good example of federalism. The old tradition of centralization 
which has played so great a role during the past is by no means dead. There 
are indications on almost every side of attempts on the part of the central 
authorities to take power from the states. Nevertheless, the struggle is not 
a one-sided one. It must be renieinbered that the states not only existed 
before the West German Federal Republic came into being, but that they 
were carrying the general burden of government in the absence of a central 
government. Having established patterns of exercising important powers. 
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the states naturally are not anxious to see their authority transferred to the 
central government. The particularist sentiment in states such as Bavaria 
contributes to this struggle aimed at preventing the central government 
from reducing the states to administrative districts without power of their 
own. On the other hand, the central government has many advantages 
in waging its battles for increasing authority. To begin with, it can use its 
superior financial resources in persuading the weaker states to surrender 
authority—offering subsidies and financial assistance. The fact that some of 
the pressures leading toward centralization are very powerful, involving 
such matters as national security, gives the central government a consider¬ 
able advantage. The states, for example, received the power to maintain 
police forces, and the central government under the Basic Law was re¬ 
stricted in this area. But under the guise of protecting the frontiers, col¬ 
lecting customs, running the railways, and administering the harbors, the 
central government has actually set up its own police forces. In 1960-61 an 
amendment was proposed which would enable the central government to 
take over state administration during periods of emergency. 

5. The Structure of State Government 

Except in the case of Bavaria, the states have single-chamber legislative 
bodies, known as Landtage, The members of these bodies are elected for 
four-year terms by the voters. Any qualified voter of 25 years of age is ordi¬ 
narily eligible for election, and civil servants are not barred, as in the 
United States. The size of the state legislatures varies, depending somewhat 
upon the population of a given state, but in general they are rather similar 
in this respect to American state legislatures. Hesse, for example, one of 
the less populous states, has a legislature of 90 members; Bavaria, a large 
state, has 204 members in its lower chamber. Each legislature has the au¬ 
thority to make its own rules and provide for its organization, and there is 
consequently a certain amount of diversity. The general arrangement is, 
however, the same, with a president to preside over the sessions, the usual 
secretaries or clerks and other functionaries, and a committee system based 
on party fractions or groups. The ministers sit to the right and left of the 
presiding officers facing the members. In every state, as noted earlier, the 
cabinet system has been adopted. Consequently, a coalition of parties is 
usually necessary to control the majority in the state legislature. The Chris¬ 
tian Democrats or the Social Democrats ordinarily lead the coalitions and 
their leaders become the minister president of the state. The minister presi¬ 
dent, it may be added, is the title given to the chief executive. This official 
corresponds, therefore, to the governor in the states of the United States or 
to the chancellor in the central government. The minister president heads a 
cabinet which varies from about half a dozen to 15 or more, depending on 
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the state. The members of the cabinet are drawn from the parties that join 
in a coalition, and in addition to assisting the minister president in making 
decisions and supervising the work of the legislature, they hold positions as 
heads of administrative departments dealing with finance, economic affairs, 
education, and the like. 


DISTRICTS 

Below the state level there is considerable diversity in governmental 
organization. This is partly the result of leaving local government in the 
hands of the states; to some extent, it is the result of the lack of uniformity 
in the populations of the states. In the case of such states as Bavaria it is 
not too feasible to go from the state level directly to the counties and other 
units of local government. Hence in some of the larger states, districts 
(Regierungsbezirke) have been provided. The smaller states do not require 
such intermediary governments. This is similar to the situation which will 
be noted later in the Soviet Union. The Russian Republic and a few other 
large republics are subdivided into provinces, whereas in the case of the 
smaller republics there is no need for such units and the district comes 
directly below the republic government. The districts of West Germany 
have no set authority, as do the states, since they depend upon the state 
governments for their existence and powers. In general, they are more ad¬ 
ministrative in character than political. They are headed by district presi¬ 
dents appointed by and responsible to the state governments in which they 
are situated. No provision is made for a council or legislative body. The 
districts are employed to supervise the lesser units of local government, to 
deal with police organization, to provide certain types of roads and high¬ 
ways, and to oversee secondary education. They work closely with the 
ministries of the state governments in charge of such matters. 

COUNTIES 

The county, or Kreis, has long occupied an important role in Germany. 
There are two types of counties: the rural county, known as Landkreis, and 
the city-county, known as Stadtkreis. These, like the district, are the crea¬ 
tions of the states and possess no basic authority of their own. Unlike the 
districts, they are to be found in all of the states, large and small. During 
the Hitler regime, the some 900 counties were organized into a uniform 
system under the control of the Ministry of the Interior. Their councils 
were abolished and their chief officers, known as Landrdte, were subject to 
the National Socialist party if they were not prominent Nazis themselves. 
After the surrender in 1945, the Allies undertook to reform local govern¬ 
ment, regarding the states as the agencies for setting up and supervising 
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such units. The result is a considerable measure of diversity, with each 
state having its own system. The situation has been complicated by the 
influence of the individual occupying powers. Thus the British sought to 
introduce some of the patterns of local government in the United Kingdom 
into the reconstructed German system. 

1. Landkreise 

In general, the Landkreise have a county manager, or Landrat, and an 
elected council, or Kreisiag. Council members usually serve for four years, 
while the county managers may have terms of six years or longer. Tradi¬ 
tionally the counly managers have been professional persons, usually trained 
in law, who have been appointed. Under this arrangement it was common¬ 
place for a county manager to move from one county to another, particu¬ 
larly from a small county to a more important one as he gained experience 
and displayed ability. Under the new system of election by the county 
councils it is still possible to continue the tradition of career managers, but 
it is obviously not so easy to elect such persons. The county councils vary 
widely in size, depending on the local population, but a council of 25 mem¬ 
bers is fairly typical. Council members are elected under a system of pro¬ 
portional representation. In certain instances an executive council known 
as a Kreisatisschuss or Kreisrat is provided for. I'he councils meet regularly 
four times each year and may be called into special session. 

2. Stadtkreise 

The larger cities are set up as Stadtkreise, or city counties, much as in 
the case of the county boroughs in the United Kingdom. They have elected 
councils which vary in size according to population. They meet more fre¬ 
quently than do the councils in the rural counties. Instead of a county 
manager, the urban counties have a mayor, or Burgerrueister. Under the 
prewar arrangement, the mayors were often highly expert administrators 
who made a career out of their work and moved from place to place. The 
postwar arrangement (oiuinucs such a tradition to some extent, making the 
mayors elected by the councils. However, the introduction of the British 
pattern of a mayor with formal rather than important administrative duties 
in certain of the states represents a departure from the German practice. 

GEMEINDEN 

Below the counties are the numerous cities, towns, and villages. No 
attempt is made to differentiate the larger places from the smaller unless a 
lai^ urban place qualifies as a Stadtkreis. The arrangement here is some¬ 
what similar to that in France and Italy where the commune includes both 
large cities and small hamlets as well as those intermediate in size. The 
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National Socialists drafted a Gerneindeordnufig, or municipal code, which 
provided for a uniform system of city, town, and village government 
throughout the Reich. This was, of course, thrown out by the Allies after 
the occupation started. The various states have prepared their own Geme- 
indeordnungen since 1945. Under such codes local government below the 
county level is uniform within a state, but there is considerable variation 
from state to state. The usual arrangement is that of a council which ex¬ 
ercises both legislative and administrative authority, much as in the United 
Kingdom. Members of the council are elected by popular vote for terms 
of two or more years. The size of this council varies from four or so in very 
small places to 50 or more in large places. In very small villages a town 
meeting of all voters may be substituted for an elective council. Provision 
is made for a Biirgermeister who, in the larger places at least, is chosen by 
the council on the basis of professional qualifications. In places of less than 
3,000 inhabitants the mayors may be elected by the voters, since they are 
usually not full-time officials and need relatively little professional training 
and experience. In certain cases provision is made for a Magistral, made 
up of the mayor, the chief administrative officials, and a group of lay rep¬ 
resentatives, to handle the administrative side of the local government. 

LOCAL ACTIVITIES 

Although local governments depend upon the higher level of govern¬ 
ment for their very existence as well as for their powers, it is significant to 
note that there has long been a tradition in Germany of extensive local 
activity. If German local governments have not always been democratic in 
character, they have been very busy agencies. Under the new arrangements 
emphasis is placed on making them more democratic, but they also remain 
very active. It is commonplace for local governments to handle not only the 
ordinary functions of maintaining public safety and operating public works, 
but to provide electric and gas facilities, run the local buses and streetcars, 
construct public housing projects, furnish various cultural and entertain¬ 
ment opportunities through opera houses, theaters, museums, art galleries, 
and symphony halls, operate markets, slaughterhouses, hospitals, pawnshops, 
and restaurants, and even, in some instances, establish universities. In the 
People's Republic local governments have been deprived of some of these 
ventures as a result of socialization at the central level, but even in East 
Germany they remain far from paper affairs. 

THE SPECIAL PROBLEM OF BERLIN 

Berlin was the capital of Germany during the Empire, the Weimar 
Republic, and the Hitler regime. Under the terms of the division of Ger- 
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many into four zones following the surrender in 1945, Berlin lay far inside 
the Soviet Zone. The right of the Allies to be in Berlin was the historic 
legal right of conquest. 7'his right was recognized not only by international 
law but also by agreements between the victorious Allies. In the early post¬ 
war years, an attempt was made to govern Berlin under an Allied Korn- 
mandatura. Due to Soviet obstruction and, finally, a Soviet walk-out from 
the Kommandaturn, this arrangement proved to be unworkable. The Berlin 
blockade and airlift followed. In fact, Berlin was divided into the Western 
sector, consisting of the British, French, and American sectors, and the 
Soviet sector. 

In May 1949, shortly after the Berlin blockade was lifted, the three 
Western Allies issued a “Statement of Principles for Berlin.“ ^ This state¬ 
ment set out the principles under which Berlin was to be governed and indi¬ 
cated an intention to turn the functions of government over to the Germans 
as soon as possible. This was done in 1955 when the occupation of Germany 
was ended. I'oday Berlin is ruled under a constitution written in 1950. 
Since that time, Berlin has been a state {Land) of the Federal Republic.* 

The significance of Berlin has been underlined by many international 
crises centering on the city. The Berlin blockade was only one. The revolt 
in the Soviet Zone and in East Berlin in June 1953 was another. Berlin 
served as a terminal for many persons attempting to flee the dictatorship 
and misery of the Soviet Zone until the wall was erected in 1961. That 
event brought on a confrontation between the United States and the Soviet 
Union during which President John Kennedy moved military forces to Eu¬ 
rope and inobili/ed American reserve forces. 

Berlin is still a critical point, llie Soviets have attempted again and 
again to get the Allies out of West Berlin. They have violated four-power 
agreements by giving local authority to the German Democratic Republic 
and restricting the flow of traffic between the sectors. They have introduced 
German military forces into the city. They have tried by various means- 
including setting up West Berlin as a so-called “Free City"—to isolate Berlin 
in a Soviet sea. And they have made East Berlin the capital of the German 
Democratic Repul)lic. 

The admiration of all free men for the Berliners in this long night of 
crisis was best expressed by President Kennedy when he visited the city in 
June 1963. He made a speech detailing the impossibility of freedom and 
communism living together and concluded with the words, intended to artic¬ 
ulate his admiration for the qualities of the citizens of that outpost city, 
‘7c7t bin ein Berliner,’* 

1 For text, sec James K. Pollack and John C. Lane, Source Materials on the Government 
and Politics of Germany (Wahrs Publishing Co., Ann Arbor, Mich., 1964). 335-336. 

2 For a detailed and definitive treatment of the status of Berlin and its relationship to 
the Federal Republic, sec Elmer Plischke, Government and Politics of Contemporary Ber¬ 
lin (Martinus Nijhoff, I'hc Hague, 1963). 
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Chapter 1 

The Governments of Norway and Sweden 


Norway and Sweden are comparatively small countries on the basis 
both of population and of territory. Yet their political institutions have 
received more attention from students of government than those of some 
other lands of far greater population and area. The governments of both 
deserve this attention of students of comparative government for a num¬ 
ber of reasons. While Norway and Sweden alike are nominally limited 
monarchies and maintain royal families well known abroad, they have 
gradually developed through the years into unusually effective political 
democracies; and their governments, along with that of Switzerland, afford 
excellent examples of the operation of the democratic system in environ¬ 
ments quite different from those in Great Britain, the United States, and 
other larger democracies, fn the second place, these governments are of 
interest because they have demonstrated that the multiple party system, so 
frequently identified by American critics with lack of political stability, 
may under certain conditions be employed without frequent changes in 
the government and the weakness attending such changes. Finally, Norway 
and Sweden may profitably be examined because of the experience which 
they have had with various social and economic programs. Both countries 
have moved toward state socialism in certain fields and yet, at least to date, 
have maintained a high degree of democratic freedom. Progress in social 
legislation has been notable despite the comparatively small resources of 
these countries. 

I hough Norway and Sweden are independent countries, with many 
important divergencies in traditions and institutions, they have shared a 
certain amount of history. Under the Union of Kalmar in 1397, Norway, 
Sweden, and Denmark were united under a single sovereign and for ap¬ 
proximately a century remained in this relationship. Following the breakup 
of this Union, Norway was joined with Denmark until early in the nine¬ 
teenth century, while Sweden went on independently. In 1814 Norway 
was united with Sweden, though as an autonomous political area, and for 
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almost a century the two shared the same royal family. Finally, in 1905, 
the Norwegians decided that they wanted complete independence; and since 
that time the two countries have been entirely separate, though concerned 
with numerous common problems. The fact that Norway and Sweden were 
once united for approximately a century and for almost a hundred years 
prior to 1905 shared the same king has some significance. Too much stress, 
however, should not be placed on these common experiences; for there has 
been a strong feeling of nationalism among the people of both countries, 
and political developments have followed somewhat different lines. 

CONSTITUTIONS 

1. Norway 

Though the full independence of Norway goes back only to the eaAy 
years of the ])rcscnt century, the constitution drawn up at Eidsvold and 
adopted in 1814 has endured for almost 150 years and gives Norway a place 
among the countries with long-established written constitutions. When it 
appeared that Norway would be ceded by Denmark to Sweden under the 
Treaty of Kiel in 1814, the Norwegians proceeded to display their inde¬ 
pendence by convening a constituent assembly. One hundred and twelve 
delegates chosen by the churches and the army and navy, assembled and in 
the brief period of only 14 days agreed on a constitution reflecting a certain 
amount of influence of the constitutions of the United States and France, 
but for the most part representing the resurgent feeling among the Nor¬ 
wegian people. After completing work on the document, the assembly pro¬ 
ceeded to choose the Danish viceroy as king of Norway despite the Treaty 
of Kiel, and this led to the invasion of Norway by Swedish forces. After a 
brief conflict, an agreement was entered into under which Norway was 
recognized by Sweden as an independent nation under a king common to 
both. An Act of Union in 1815 defined the exact relationship of the two 
countries, but the constitution drawn up in 1814 was not displaced, even 
though the Swedes contended that changes in it could only be made with 
their consent. 

As drafted in 1814, the constitution provided for a system of separation 
of powers resembling that in the United States. Experience of half a cen¬ 
tury convinced the people, however, that a basic change was desirable, and 
as a result of formal amendments and custom a cabinet system has since 
been substituted, with the legislative and executive branches now closely 
tied together in a working team. The original constitution naturally re¬ 
flected the attitude prevailing at the time in regard to suffrage, and only a 
very small number of persons with substantial property holdings became 
voters. But a scries of changes beginning in 1884 liberalized voting quali¬ 
fications, and within a comparatively short time all males over 25 years o£ 
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age were given the right to vote for members of ilie Parliament (Storting), 
In 1913 equal rights were extended to women, and Norway became the first 
among the nations to recognize the right of women to exercise the suffrage. 
The end of the union with Sweden in 1905 led to amendments adjusting the 
country to its new completely independent status. In that year also, direct 
elections were provided in choosing members of the Storthig: and in 1913 
proportional representation was introduced. Amendinent procedure is rela¬ 
tively simple, with the Parliament proposing and then ratifying by a two- 
thircls vote in a session following the next election. 

2. Sweden 

The constitution of Sweden, like that of Norway, is one of the older 
written national constitutions now in force. Indeed it actually antedates 
the Norwegian constitution by a few years, having been adopted in 1809. 
With a parliamentary history going back to 1359 or earlier, Sweden had a 
Avell-dcveloped Riksdag (parliament) by the nineteenth century. After de¬ 
posing Gustavus IV, who had ignored the revolutionary influences abroad 
in Europe during the closing years of the eighteenth century, the Riksdag 
proceeded to draft a democratic constitution, adopted by the four chambers 
of the Parliament ^ on June 5, 1809, and approved the following day by the 
new king. I'he constitution provided that the power to tax should be ex¬ 
ercised by the Parliament and that the law-making authority should be 
shared between the Parliament and the king. An important provision stated 
that the king might issue orders only with the countersignature of the newly- 
orgaiii/ed Council of States, and the members of this council, although 
named in the first place by the king, were made responsible to Parliament. 
Judicial authority was given to a Supreme Court already in existence, and 
various provisions were included to guarantee popular rights and liberties. 

Amendments to the Swedish constitution may be adopted even more 
easily than in the case of the Norwegian document. A proposal to amend 
may be passed by ordinary majority vote in the two hcjuses of Parliament, 
and ratification is accomplished by ordinary majority vote by Parliament 
after a general election has taken place. The king has theoretical power to 
veto amendments as in the case of ordinary laws, but during the last half- 
century the power has rarely been used for cither purpose. A nuiiiber of 
amendments have been adjusted during the course of the years since 1809. 
For example, the suffrage has been extended until it applies to both men 
and women over 24 years of age. The constitution of 1809 contemplated 
basic laws, to be regarded as part of the constitutional system along with 
the constitution itself and its formal amendments. The first of these, dating 
from 1810, is a law relating to succession to the throne. A second, a law 

1 For many years the Swedish parliament was divided into four sections or estates 
made up of the nobility, Uie clergy, the burghers, and the free pcasanu. 
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dealing with the prerogatives and status of the press, was enacted in 1812, 
and a third basic law, passed in 18G6, reorganized the Parliament by substi¬ 
tuting a two-chamber body for the historic Riksdag made up of four estates. 


POLITICAL PARTIES 

The party systems of both Norway and Sweden are definitely of the 
multiple type, but at the same time they do not display splinter characteris¬ 
tics to the extent observed in certain other European countries. If one in¬ 
cludes the very small j)olitical groups which would be designated as minor 
parties in the United States, it is possible to list a fairly sizable number of 
separate parties; but only four to six of these ordinarily play a major role. 
While a single party is less likely to win a majority of the scats in the parlia¬ 
mentary bodies than in the United States, it is not uncommon for one 
political party to stand so far ahead of the other political groups in popular 
support that it quite easily dominates the government. At any rate, neither 
Norway nor Sweden presents the problem of coalitions and swift turnover 
of ministries so troublesome in France. l‘hc party systems of both Norway 
and Sweden permit a greater choice on the part of the voters and make it 
possil)le for the parties to take more definite stands on public questions 
than is the case in the United States. This naturally has the effect of mak¬ 
ing party membership more unified and cohesive. But it docs not lead to 
the instability and weakness in the government which Americans so often 
associate with the multiple-party setup. It is not easy to rate a government 
on the basis of political stability, and consequently it is a difficult matter 
to compare the governments of Norway and Sweden with those of the 
United States and Great Britain on this score. However, a good many ob¬ 
servers who have had opportunity to study the four political systems see 
comparatively little diflcrcnce in this respect. In other words, the experi¬ 
ence of the two Scandinavian countries with the multiple-party system 
would seem to go a long distance in supporting the thesis that it is not so 
much the multiple-party setup itself that leads to a rapid succession of gov¬ 
ernments as rather the psychology and traditions of the people who make 
up a country’s electorate. 

1. Political Parties in Norway 

Political parties in Norway are based more closely on economic and 
social considerations than is the case with parties in the United States. 
Prior to 1928, when the first Labor government took over, cabinet respon¬ 
sibility had for almost half a century always rested with either the Liberal 
or the Conservative party. These parties continue to enjoy the support of 
large numbers of voters, but they have increasingly found it necessary to 
contend with two newer gix>ups. Labor and the Agrarian, or farm, party. 
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This long domination of Norwegian politics by I.abor and Agrarian parlies 
may be at an end. The Labor party gained control of the Stortirig; in 1950 
by winning 76 of the 150 seats. In 1957 Labor won 78 seats, hut in 1961, 
winning only 74 seats, it lost its majority position. l‘he 1961 elcciion gave 
the Conservatives 29 seats, the Agrarians 16, the Christian People's parly 15, 
the Liberals 14, and the new Socialist People’s Party 2. Labor Ibrined a 
coalition government which soon lost a confidence vote and resigned in 
August 1963. A coalition led by the Conservatives managed to slay in power 
for less than a month, and a new Labor government took over in Scplcm- 
ber. In the election of 1965, Labor won only 68 seats. The C^onservalives 
won 31, the Agrarians 18, the Liberals 18, the Christian People’s parly 13, 
and the Socialist People’s party 2- After the election a coalition government 
was formed under Conservative leadership. 

The Communist party has attempted to keep active in Norwegian pol¬ 
itics. Immediately alter World War II, it appeared to have considerable 
strength, but it has declined steadily, and in both the 1961 and 1965 elec¬ 
tions it failed to gain a single seat in the Storting. 

2. PoUtical Parties in Swedcfi 

The alignment of political parties in Sweden resembles that in Norway, 
although there is at least one important dilfcrence. During recent years, 
the Social DemcKrats have enjoyed greater political success in Sweden lhan 
any other party, yet such a name does not appear among tlic Norwegian 
political parties at all. (For many years Norway actually had a Social Dem¬ 
ocratic: party going back to tlic nineteenth century, but, as in the case of 
other similar groups, it became involved in splits over various matters. In 
1921 a particularly bitter cjuarrel arose over ihe c]uc^stic)n of affiliation with 
the riiird International, witli the Social Democrats refusing to recognize 
that irucrnational group and the Labor party maintaining afliliation with 
it. Nevertheless, in 1927 the Social Deiimcrals united with the Labor party 
to form the Norwegian Labor party of today.) The Social Democratic party 
in Sweden (until 1923 it was called the Social Democratic: Labor party) goes 
back to 1889. As in the case of the c:orrespc)ncling political group in Nor¬ 
way, it has had various splits, but, unlike tliat group, it has managed to 
survive and indeed to prcjsper. As far back as 1911 the Social Democrats 
could claim 64 seats in the lower house of the Riksdag (parliament) in com¬ 
parison with 65 held by the Conservatives and 101 by the Liberal Union. 
The party has frecpienily made an even better showing since that time, 
and in the 1944 election it wc^n 115 scats, or exactly oric^-lialf of the 2.30 
seals in the lower chamber. In the elections of 1948, 1952, and 1956 it 
suffered some reverses bu^ still could claim approximately as many \oies in 
the lower chamber as all other parties together. While Sweden liad a “na¬ 
tional” government during the war years, the Social Democrats have man- 
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aged to control the government much of the time since 1914. The Con¬ 
servatives do not merge into a single party in Sweden but instead maintain 
a group called Hogern, or the “Right/* a combination of various small 
Tightest parties. For many years the group had numerous seats in both the 
lower and upper chambers of the Riksdag, but during recent elections it has 
been eclipsed by the Social Democrats. In the 1960 election, 116 Social 
Democrats and 36 Conservatives were elected to the popular chamber. 

As in Norway, lil)eral and agrarian groups have been active in Sweden. 
Various liberal parties—including the Liberal Union party, the Liberal 
party, and the Independent People's party—have played more or less im¬ 
portant roles, but the most important contemporary party of this character 
is the Peoj>le’s i)arty, organized in 1934. This party has, since its inception, 
occupied a place as one of the three or four leading parties; and in 1944 it 
polled 12.9 per cent of the votes cast for members of the lower house. The 
Agrarian party was founded in 1913 by the agricultural interests and in the 
elections since that time has held a place as one of the four top parties, al¬ 
though it has not attracted nearly as many voters as either the Social Demo¬ 
crats or the Conservatives. For some years its relations with the Social 
Democrats Avere far from cordial, but it has on occasion made common cause 
with the latter party, even sharing with it the responsibility of forming a 
cabinet after the election of 1936. In 1964, 42 Liberals and 35 Agrarians 
were elected to the popular chamber. 

The (Communist party came into the public eye in Sweden for the first 
time in 1921 as a result of a split among the socialists over the afliliation of 
the lefti.st socialists with the Third International. In 1929 a schism took 
place over the cpiestion of loyalty to Moscow, with the result that a large 
wing of the party withdrew and formed a Socialist party with no depend¬ 
ence on foreign influences. Prior to World War II the Communists had 
clecteil from two to eight members of the lower house of the Riksdag and, 
at times, a single member of the upper chamber. In the 1964 election, they 
won eight seats in the popular chamber. 

ELECTIONS 


1. In Norway 

Two types of elections are scheduled in Norway: national and local. 
At the former, citizens of both sexes who are 23 years of age and who have 
lived at least five years in the country are entitled to vote for members of 
the unicameral Parliament (Storting). Fifty of the 150 members of the Stort¬ 
ing are assigned by the constitution to the cities and towns and 100 to the 
rural areas. The constitution further provides for the electoral districts, 
which in every case are multiple. Eleven urban electoral districts, each with 
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from three to seven seats to be filled, and the 18 counties as rural election 
districts, each with from three to seven seats to be filled, have been set up. 
It should be added that the cities and towns within the counties are ex¬ 
cluded from the county election districts, since they belong to urban election 
districts. Elections take place in every district on the same day, and each 
voter has as many votes as there are seats to be filled in his district. The 
various parties submit lists of candidates, and the voter indicates his choice 
by voting for the names on these lists rather than for the party slates, or 
lists as such. I'he Norwegian constitution provides for proportional repre¬ 
sentation, and under this system each voter must indicate his preference 
among the candidates he supports unless he votes for only a single person. 
Hence, if his election district is entitled to five seats and he therefore has 
five votes, he indicates one first choice, one second choice, and so on down 
to the fifth choice. A first counting of votes is on the basis of lists to deter¬ 
mine to how many seats each party is entitled. Then the votes for indi¬ 
vidual candidates are computed to ascertain exactly which of the party 
representatives are to be given the seats. The parties ordinarily select their 
candidates in the various election districts at conventions subsidized out of 
public funds. 

2. /w Sweden 

'The election system in Sweden is based on national elections, at which 
meml)ers of the Riksdag are selected, and connnunal, or local, elections. 
With a two-cliamber parliament, the .Swedish election .setup is somewhat 
more complicated iliatn the system in Norway. I’he 1.50 members of the 
upper Iiouse are indirec tly elected by electoral colleges for eight-year terms, 
witli one eighth of the seats filled every year. 'I’lie country is subdivided 
into 10 districts classified into eight groups, and one group chooses its mem¬ 
bers of tlie upper house cacli year. Electoral colleges are made up of the 
members of the county councils where a county is an election district; other¬ 
wise the members are e.specially chosen by direct popular vote. The 2.^0 
members of the lower house of the Riksdag arc apportioned among 28 
election districts on a basis of population, with the county as the usual unit. 
Elections in every district arc held on the third Sunday in .September of 
every fourth year and are participated in by citizens of botli sexes over 2.^ 
years of age. lake Norway, Sweden provides for proportional representa¬ 
tion in the selection of the members of the lower chamber; but, unlike the 
Norwegian system, the voter casts a single vote for the party which he sup- 
pents. Parties submit lists of candidates which are more complicated than 
in most countries where the system is employed. A single party may put up 
more than a single list, .and two or more parties may join in submitting a 
list. A party list is sometimes presented in sections in order to please 
factions of the party, and names on the list may not be arranged in the .same 
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order in every case. While most parties prepare single lists, the exceptions 
make the counting of the vote to determine the number of seats won by each 
party difficult, and determination of the exact persons on each list to occupy 
those seats is sometimes very complicated. 

KINGS 

Both Norway and Sweden maintain royal families, the heads of which 
bear the title of “king.” While at an earlier period the authority of these 
kings extended over a wide field-even at times amounting to absolutism— 
both countries have now fallen into the category of limited monarchies. As 
a practical matter, the position of king in both countries has become almost 
purely formal. According to the provisions of law the monarch can veto 
acts of the legislative bodies, but in both countries he acts only with the 
advice of his ministers, with the result that the ministers exercise the actual 
authority as representatives of the people, while the king contents himself 
with being only the formal head of the state. It should not be assumed, 
however, that the kings of Norway and Sweden are disregarded by their 
peoples. Both occupy positions of prestige and indeed may exert important 
personal influence. Social and ceremonial duties remain fairly heavy. The 
leadership displayed by the Norwegian king in connection with the German 
occupation brought him into more than usual prominence and added to 
the prestige attached to the position. 

CABINETS 

In both Norway and Sweden, the cabinet system of government oper¬ 
ates in practice despite the theoretical authority given to the king. The 
relations characteii/ing the executive and legislative branches are somewhat 
less careiully integrated than has been noted in the case of Great Britain, 
but, nevertheless, in both countries the cabinet plan prevails as a basic sys¬ 
tem. The Norwegian cabinet is composed of 15 members headed by a prime 
minister. Unlike their counterparts in Britain, these persons not only do not 
have to be members of Parliament but actually are not permitted to occupy 
seats in that body, even though they may have been members when chosen 
as ministers. Many parliamentary members, indeed, are chosen as cabinet 
members, but if they accept, they must give over their parliamentary seats 
to alternates, selected in connection with the regular elections. The leader 
of the strongest party in Parliament is usually designated by the king to 
form a ministry, and if he succeeds he, of course, holds the position of prime 
minister. At times, one party is strong enough in the Storting to control 
alone; and in such event the prime minister and all of his colleagues will 
be taken from that one party. However, it is frequently necessary for two. 
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or even more, parties to unite to form a ministry; and in that event the 
ministers are apportioned among the cooperating parties. Tlie Norwegian 
constitution provides that legislative proposals may be introduced either 
by the government, which of course means the cabinet, or by individual 
legislators; and, as this suggests, the cabinet has somewhat less dominance 
than in Britain. 

In Sweden the Council of State, as the cabinet is there designated, is 
made up of 16 members. But, unlike the situation in Norway, members of 
the Swedish cabinet are usually members of Parliament. The leader of the 
strongest party is named by the king to form a cabinet, and this he does 
by selecting the leading members of his own party in both chambers of the 
legislature as well as representative members of any parties which have 
joined to form a coalition. The king can exercise his official prerogatives 
only with the consent of the Council of State, which means that the cabinet 
wields the executive authority. It also furnishes a substantial amount of 
leadership for the legislative branch, although bills may also be introduced 
by non-rainisterial members of the Riksdag, 

THE NORWEGIAN STORTING 

Norway is one of the very few countries in the world having a uni¬ 
cameral legislative body, although on account of the way in which the body 
splits itself intf) two branches for purposes of work the casual observer easily 
might mistake it for bicameral. There are 150 Storting members in all, 
elec tetl for four-year terms and required to be at least 30 years of age, quali¬ 
fied voters (of cither sex) in their districts, and resident in Norway a inini- 
inuni of 10 years. Annual sessions arc held, beginning in January, and 
special sessions may l)e called by the cabinet. 

After a new Storting has been elected, it meets as a single body and 
proceeds to choose a temporary chairman and a committee on credentials. 
After these and other preliminaries have been disposed of, it then designates 
a president, a vice-president, and a secretary. The next step is to select one 
fourth (38) of the members who will constitute the Lagling and three 
fourths (112) who will compose the Odelsting, Still acting as a body, the 
Storting ilien listens to the address from the throne, which has actually 
been prepared by the cabinet to indicate the general program for the year. 
The iMgting and Odelsting also choose presidents and vice-presidents who, 
together with the president and vice-president of the Storting, constitute a 
Council of Presidents (Fresidentskap), which has fairly important authority 
in supervising the general work of legislation. Another body made up of 
the Council of Presidents and the chairmen of the standing committees acts 
as a steering committee. The Storting maintains some 15 standing commit¬ 
tees, selected by a committee on committees, which bases selection on the 
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relative strength of the various political parties.^ In addition, the Odelsting 
has two committees which deal with matters of protocol and constitutional 
items requiring secrecy, such as foreign and military affairs. Special com¬ 
mittees may also be set up to handle legislative business which for one rea¬ 
son or another docs not seem appropriate for the regular committees. 

The constitution specifics that bills shall be introduced in the Odelsting 
either by one of its members or by the government through the ministry. 
Bills acted on favorably by the Odelsting are sent to the Lagting, which may 
accept or reject them. If a bill is rejected, it is returned to the Odelsting 
along with reasons for the refusal to approve it. The Odelsting may then 
amend the bill and send it again to the Lagting, or it may decide to take 
no further action. If a bill is sent a second time to the Lagting and still 
proves unacceptable, it is then considered by the Storting meeting as a 
single body and is either approved or rejected by a two-thirds vote of the 
members. In addition to formal legislation along these lines the Storting 
gives its attention to many matters which have significance but are not 
covered by the constitution. For example, the budget has to be considered 
and {massed; taxes mut be levied. In these matters the Storting acts by 
ordinary majority vote. Formal legislation requires the approval of the 
king, while other actions become effective without such approval; but with 
the cabinet acting in such affairs for the king this is not a matter of great 
nioment. Bills not accepted by the king become law after being acted upon 
favorably by three successive and separately elected Stortings, but this, too, 
is of little practic al importance. Authorization is made in the constitution 
for provisional laws issued by the king (cabinet) in the fields of commerce, 
tariffs, and the police power. These, however, may not contravene the terms 
of the constitution nor laws enacted by the Storting, and they remain in 
effect (unless rescinded) until the next Storting adjourns unless overthrown 
by Storting vote prior to adjournment. 

THE SWEDISH RIKSDAG 

In contrast to Norway. Sweden has a bicameral legislative body. The 
upper house, corresponding to the American Senate, is known as the “First 
Chamber,” a designation sometimes confusing because it suggests the more 
popular body. 'Fhe First Chamber is made up of 150 members, who must 
be at least 35 years of age. The lower house, known as the “Second Cham¬ 
ber,” has 230 members. Unlike the situation existing in most countries at 

2 These committees arc as follows: Administration, Finance and Customs, Health, Jus¬ 
tice. Local Affairs, Church and School, Military Affairs, Agriculture, Post. Telegraph and 
Coastal Shipping. Marine and Fishing, Forestry and Water Power, Social Affairs, Univer¬ 
sity and Professional Schools, Foreign Affairs and Constitutional Amendments, and High¬ 
ways and Railroads. 
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the present time, the two Swedish chambers have substantially equal status 
under the law, although the larger lower chamber may have a decisive voice 
in the joint votes which are authorized on matters of public finance when 
the two houses fail to agree. The fact that the members of the First Cham¬ 
ber are elected indirectly and for longer terms than their colleagues in the 
Second Chamber has some bearing on the response of the two houses to 
public opinion. Instances of disagreement between the two chambers are 
not numerous, and the result is that as a matter of practice both houses 
share legislative responsibility fairly equally. Sessions of both houses are 
convened early in January of every ye<ir, and special sessions may be called 
by the king (actually the ministry) when occasion demands. 

Upon convening for a regular session, the two houses of the Riksdag 
meet separately to choose a speaker and two vice-speakers and to provide 
for such other items of organization as may be required. Having finished 
these preliminaries, the two houses then meet jointly to listen to an address 
by the king and to pledge loyalty to king and country. At this joint session 
the prime minister also speaks to the entire membership of the Riksdag in 
order to acquaint all with the current situation confronting the government. 
In many respects the Swedish Riksdag resembles other parliamentary bodies, 
but in one important provision having to do with the committee system ii 
offers a contrast. Committees in the Riksdag are not determined by rules 
of the respective houses, but are provided for in the basic law relating to 
the Riksdag, which, as noted above, constitutes one element in the Swedish 
constitutional system. Of course, the Riksdag has authority to amend this 
basic law by taking action in two successive sessions with an election inter¬ 
vening, but this is hardly a simple matter. The result is that the committee 
system is quite firmly established and unlikely to undergo frequent modifi¬ 
cation. Moreover, the Riksdag committee system stands out in the eyes of 
many observers not only l)ecause of its legal basis but perhaps even more 
because it embodies the principle of joint action. Instead of two separate 
systems of committees, such as exist in the Congress of the United States, the 
Riksdag operates under a system of 10 joint committees •"* made up of 
members of both chambers and reporting to both chambers. Membership 
on the several committees in no case exceeds SO, and each chamber selects 
half by a system intended to give the various parties representation accord¬ 
ing to their parliamentary strength. The committees choose their own 
chairmen, who frequently are well known and exert far-reaching influence. 
VV^hile committees are renewed every year, there is a strong tratlition of re- 
election, and many members have long service on their respective com¬ 
mittees. 

3'l hc coininiuecs aic as follows: Constitutional Amendments. Finance, Ways and 
Means. .Agriniltnre, Banking. Fiist Judicial, Second Judicial, Third Judicial, Foreign Af¬ 
fairs and Miscellaneous Affairs. 
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THE SECOND CHAMBER OF THE SWEDISH RIKSDAG IN SESSION 

All items of public business coming before the Riksdag must be re¬ 
ferred to a committee, and, in many instances at least, the consideration 
given them is, as Professor Herlitz expresses it, “far from being merely 
formal.” As a rule, too, the influence of committees is sufficiently great to 
cause the two chambers to follow their recommendations. Unlike practice in 
England, where ministers play an important role in committee deliberations, 
the basic law of Sweden does not permit ministers to attend committee 
sessions at all. The relationship between committee members and the po¬ 
litical parties represented in the two chambers is ordinarily quite intimate. 
Committee members frequently canvass the sentiment of their respective 
parties before they participate in committee sessions and so represent the 
party point of view rather than their own individual ideas. After a com¬ 
mittee has completed its consideration of a proposal, it reports simultane¬ 
ously to both chambers. The result is that both chambers are likely to 

<Sce his Sweden; A Modern Democracy on Ancient Foundations (Univ. of Minnesota 
Press, Minneapolis, 1939). -41. 
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debate important matters of legislation at about the same time, and it may 
be added that the debate frequently extends over a considerable period of 
time and reaches a point of intense interest, with the participants address¬ 
ing not only their fellow members but also the people of Sweden. Inasnuich 
as the representatives of both chambers have expressed their points of view 
in the committee and divergencies have been ironed out, the chambers 
themselves are much more likely to agree than is the case in the Congress 
of the United States. The committees referred to arc standing committees; 
in addition, however, the Riksdag sometimes sets up special committees to 
assist such standing committees. The two chambers also on occasion create 
select temporary committees to handle matters not entrusted to the standing 
committees, although the over-all significance of these is not great. 

Legislative proposals may originate in cither the First or the Second 
Chamber of the Riksdag, and they may be introduced in any one of three 
ways: (1) by the government (the ministry), (2) by a standing joint commit¬ 
tee, and (3) an individual member. Many bills, essential to carry out the 
program formulated by the coalition or the party which has been made re¬ 
sponsible for the government, come from the ministry. But standing com¬ 
mittees also may propose bills as well as consider them at a later stage. After 
introduction, bills are referred to the appropriate standing joint committee, 
and after the committee has completed its work, a report is presented to 
both houses, with debate thereupon in order. The informal method of 
voting is by voice, but standing and roll-call votes are also possible, and a 
lie vote is decided by lot. In most fields it is necessary to secure the approval 
of both houses before bills can be enacted into law, but in relation to reve¬ 
nue and appropriation bills a rather unique provision is made for situations 
in which the two chambers are unable to agree. The separate votes of the 
two houses are added, anil if a majority of the total vote approves a tax or 
appropi iation measure, the bill is considered adopted. Tax measures do 
not have to be submitted to the king, since the constitution gives the ex¬ 
clusive power to tax to the Riksdag, In other matters the royal approval is 
required, but it is exercised only with the consent of the ministers. Actually, 
a veto is most unusual under the cabinet system in Sweden as well as else- 
where.'^ The Swedish constitution provides for a royal ordinance power 
covering many matters usually regarded as included under general legisla¬ 
tive power in the United States. The constitution also specifies that the 
king may share this ordinance authority with the Riksdag, and this is fre¬ 
quently done. In so far as the ordinance power relates to details, it is now 
ordinarily exercised by administrative orders issued by the ministry; but 
on those occasions when it involves matters of general interest, it has become 
the established practice to pass the responsibility to the Riksdag, the latter 
handling such matters in a manner similar to that noted in the case of 
sihe veto }x>wer has not been exercised since 1912, even with the consent of tninisteri. 
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ordinary legislation. A law council (Lagrad), consisting of three Supreme 
Court judges and one member of the highest administrative court, assists 
the Riksdag by going over the majority of bills prior to their consideration 
by that body. 


ADMINISTRATIVE DEPARTMENTS 

Perhaps the first thing to be noted in connection with a survey of ad¬ 
ministrative organization in Norway and Sweden is the comparatively small 
number of administrative departments. Hardly less noteworthy is the ab¬ 
sence of the large number of commissions, boards, and other independent 
establishments so familiar in the United States. I'he smaller populations 
of the Scandinavian countries doubtless account for these diflercnccs to some 
extent but do not seem to constitute a full explanation. The fact that both 
governments are unitary rather than federal would of itself suggest an 
elaboration of administrative agencies beyond that to be noted. Moreover, 
the elaborate programs of social security and the higher degrees of sociali¬ 
zation characterizing both countries would seem to point in the direction 
of greater bureaucracy. As a matter of fact, the initial impression of co¬ 
hesiveness is probably somewhat misleading. That is not to say that the 
small number of departments and the absence of independent establish¬ 
ments lack significance, but it is fair to point out that a closer examination 
reveals that this is the result, to some extent at least, of combining various 
more or less unrelated services inui a rather small number of loosely- 
organized departments. 'Hiis particularly seems to be the case with Sweden. 

1. Norxocgiaii Administrative Agencies 

Norway has .set up 13 departments or ministries to handle the wide 
range of administrative matters encountered within that country. In size 
and importance they vary, but in general they are conventional in char¬ 
acter. A Ministry of Foreign Affairs corresponds to the British Foreign 
Office and to some extent to the Department of State in the United States. 
Supervision over the courts and the police is assigned to a Ministry of 
Justice and Police, while agricultural matters are administered by a Min¬ 
istry of Agriculture. The quite elaborate social security program is handled 
by a Ministry of Social Affairs. The importance attached to education and 
religious affairs is indicated in some measure by the Ministry of the Church 
and Education. A Ministry of Municipal Affairs and Public Works is self- 
explanatory, while the Ministry of Finance and Customs corresponds to the 
Treasury Department in the United States. Responsibility for all aspects 
of national defense falls to a Ministry of Defense. There are also ministries 
of Commerce and .Shipping, Communications, Fisheries, Industry and Crafts, 
and Wages and Prices. Inasmuch as Norway has a unitary ty[:)e of govern- 
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inent, these administrative departments have far broader scope than would 
be given most agencies of similar names in the United States. I'hus the 
Ministry of the Church and Education supervises all educational programs 
from the lowest levels up through the technical schools and the university. 
It licenses teachers; is responsible for the training of the deaf, blind, and 
feeble-minded; handles radiobroadcasting; supervises libraries throughout 
the country; and even furnishes weather reports. With the Lutheran Church 
accorded a special position as a state church, this ministry also oversees the 
general administration of church affairs, though local congregations are 
permitted some leeway in deciding their own problems. An exception to the 
general rule noted above may be pointed out in the case of the Bank of 
Norway, which is not a part of any of the ministries and might be classified 
as an independent agency. A Board of Auditors, made up of five profes¬ 
sional accountants and having the assignment of auditing the accounts of 
other administrative agencies, is also to be considered entirely separate from 
the regular departments. 

'2., Swedish Administrative Agencies 

The Swedish constitution specifies that there shall be not less than 
eight nor more than ten general administrative departments. Actually, ten 
general ministries have been set up to deal with the administrative work 
of the government. Certain of these correspond to the ministries already 
noted in Norway, but there is some divergence. The only ministry specified 
by name in the constitution is that of Foreign Affairs. The Ministries of 
[listire. Finance, Communications, Commerce, Defense, Agriculture, and 
.So( ial Allairs arc counterparts of those in Norway, though their functions 
may not always coincide. 

Instead, however, of a Ministry of Church and Education as in Nor¬ 
way, Sweden has a Ministry of Education and a minister without portfolio 
to deal with ecclesiastical affairs. 'Fhe Ministry of Interior and a minister 
for the Civil Service are found in .Sweden, but not in Norway. Sw’eden also 
has a minister without portfolio to deal with various general administrative 
problems and a minister without portfolio to oversee its propaganda pro¬ 
gram. The heads of tlic Sw'edish ministries must be members of the council 
of state or cabinet, and thus there is the same dual relationship as exists in 
certain other governments. Indeed, the .Swedish administrative system has 
been characterized as more dualistic than is ordinarily encountered not cn- 
liiely because of the dual position of the ministers but also because of their 
internal organization. The United States, as also to a lesser extent certain 
other countries, has a number of major administrative departments together 
with numerous independent agencies. In Sweden there are at first glance 
very few of these separate administrative agencies because everything seems 
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to be concentrated under the ten ministries. However, a closer examination 
will reveal that Sweden has placed a considerable number of offices, com¬ 
missions, boards, and the like rather loosely under ministries without actu¬ 
ally integrating them with the ministries. On an organization chart, the 
boards and offices seem to be responsible to the ministries, but in reality 
some of them at least are virtually autonomous and carry on an independent 
existence within the ministry, however closely their operations may be re¬ 
lated to the work of the ministry itself. The National Debt Office and the 
Bank of Sweden are completely independent of any confines of a ministry. 
Professor Arneson credits the Swedish people with being ‘‘among the first 
in the world in their interest in, and capacity for, efficient administration,” 
citing “the smoothness with which the government machinery operates, the 
impressive morale among the public servants, and the degree of respect the 
people display toward the government.” ® 

'rhe Swedish leadership has long recognized the danger resulting from 
an impersonal administration of government. To counteract this, a particu¬ 
lar office was created in 1809. Heading it is an officer called the Ombudsman, 
who is a|jpointed by the legislature to hear and act on complaints from 
Swedish subjects arising out of administrative actions. The Ombudsman 
has full powers of investigation. This office has proved quite successful in 
protecting the rights and, indeed, the feelings of Swedes against the imper¬ 
sonal bureaucracy which seems to be so much a part of modern government. 
So successful has the Ombudsman been, in fact, that similar offices have been 
established in several other countries—Finland, Denmark, Norway, and New 
Zealand. I'heie are some suggestions that the situation in the United Slates 
has now developed to the point that the appointment of an American Om- 
budsman might well be in order 

THE GENERAL ROLE OF THE STATE 

In comparison with the Soviet Union or National Socialist Germany, 
the role of the slate in Norway and Sweden may not seem very extensive. 
However, among the democracies these Scandinavian countries have gone 
rather far in extending their activities without seeming to sacrifice the po¬ 
litical liberties of their citizens in serious measure. Inasmuch as these gov¬ 
ernments are of the unitary type, it is difficult to compare them with the 
federally-organized American system. The fact that they are comparatively 
small in area and population also makes a meaningful comparison difficult. 
Nevertheless, it is important to note the concept which the Norwegian and 

^ See Arneson's The De/nocratic Monarchies of Scandinavia (Van Nostrand, New York, 
1939). 111. 

f See, for instance. Donald C. Rowat, ed.. The Ombudsman: Citizen’s Defender (Uni¬ 
versity of I'oronto Press, Toronto, 1965). 
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Swedish peoples have of a “service-state/* as Professor Hcrlitz designates it.» 
There is far less suspicion of the state as man’s enemy than is encountered 
in the United States and considerably more of a feeling that the state is a 
benevolent agency which can be of great service to human beings. I'here- 
fore, in both Norway and Sweden the activities of the state cover wide areas, 
even though there is some divergence in the specific activities undertaken. 

1. Examples of State Activity in Norway 

Though certain aspects of the social security program are of recent 
origin in Norway—the old-page pension system was not inaugurated until 
1936—the current coverage is beyond that in the United States. Perhaps 
more significant is the health insurance and health protection program, 
which has now been in operation for several decades. All workers between 
the ages of 15 and 70 are required to carry health insurance unless their 
incomes exceed an amount fixed by the government, and the national and 
local governments pay 20 and 10 per cent, respectively, of the total cost. 
The full cost of hospital service in individual cases, two thirds of the cost 
of medical attention, and a daily allowance for living expenses for a maxi¬ 
mum period of six months are paid out of the insurance funds. Child wel¬ 
fare services, workmen’s compensation, and unemployment compensation 
all are parts of the Norwegian social security system. Por some fifty years, 
too, Norway has given attention to public housing, with the result that the 
country’s public housing facilities are among the best in the world. Oslo 
is sometimes regarded as the outstanding example of a city which has pro¬ 
vided adequate housing for its workers and poorer inhabitants. In smaller 
cities and rural areas less has been done, but even in these places the gov¬ 
ernment has assisted on a large scale. In addition, the government has en¬ 
couraged the spread of a cooperative system which controls something like 
99 per cent of the creameries, much of the milk production, a sizable part 
of the egg production, and is important in the housing field and in the 
consumer purchasing field. 

2. Examples of State Activity in Sweden 

1 he Swedish record in the old-age pension field, the general program 
dating from 1913, is more extensive than that in Norway. In the field of 
health insurance, however, Sweden has played a less active role than Norway 
until recently, her program here dates only from 1954, although prior to 
that time she had supervised private sick benefit societies for more than hall 
a century. In the child welfare field, in workmen’s compensation, and in 
unemployment compensation the Swedish government has taken a more 
active role, even though in the latter preferring to work through trade 

8 See his Sweden; A Modern Democracy on Ancient Foundations (University of Min¬ 
nesota Press, Minneapolis, 1939), 108. 
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unions and unemployment benefit societies. While no Swedish city can 
equal Oslo in its housing record, the Swedish government has been active in 
this field for several decades. The cooperatives have been given a larger role 
in housing than in Norway, and purely public ownership has been some¬ 
what less extensive, but the housing provided by cooperatives receiving gov¬ 
ernment assistance occupies a very important position not only in the capital 
city but in other cities and even in rural areas. The producer cooperative 
movement has been particularly active in the agricultural field. Something 
like 90 per cent of all milk throughout the country is produced by dairy 
cooperatives supervised and assisted by the government. The generating 
of hydro-electric power is a state enterprise, and a large part of all electric 
energy in Sweden is produced by government undertakings. Most of the 
cities own their electric distributing systems, buying their power from the 
state electric generating system. The telephone and telegraph systems are 
practically state monopolies. Radiobroadcasting is handled by a semi-official 
corporation. Many of the railroads are state-owned and operated, and the 
ianu)us iron-ore mines of the north have recently been nationalized. Numer¬ 
ous cities own and operate their gas works, and some have been active in the 
bus and tramway field. 'I'he state also operates a tobacco monopoly. Even 
outside of the Social Democratic: ranks, where one would naturally expect 
sentiment for various pre^grams of state enterprise, there seems to be a fairly 
general acceptance of the desirability of these public activities. 

COURT AND LEGAL SYSTEMS 

1. The Nonvefrian Judicial and Legal System 

I'lie Norwegians have made no contribution to the legal systems of the 
world which would hear comparison with the English common law or the 
Napoleonic Codes, but they have developed several legal and judicial prac¬ 
tices which may be of interest. In the first place, Norway has been among 
the jjioneers in the field of conciliation. Rather than bring all manner oi 
disputes before the courts, the Norwegians have provided that all ordinary 
civil cases must first of all be considered by a Conciliation Council, which 
is to be found at the local level throughout the country. Conciliation Coun¬ 
cils consist of three mediators designated by the local authorities, and they 
attempt to settle tlisputes short of formal judicial hearing. If the parties 
to a dispute can be brought into agreement, the Conciliation Council com¬ 
monly gives its formal sanction; and if one of the parties fails to put in an 
appearance, the council has authority in minor matters to pronounce judg¬ 
ment. The result is that large numbers of cases which clutter up the dockets 
of courts in other countries are disposed of in Norway before they reach that 
stage. 
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The Norwegians have also made use of lay judges in certain tribunals 
to assist the professional judges, thus following a practice which is often 
thought peculiar to the Soviet Union. These lay judges are not expected 
to be familiar with the details of the law, but they are considered desirable 
in order to check the legally-minded professional judges and to make avail¬ 
able knowledge of local psychology and problems. Some use is also made 
of the jury system in certain courts. Finally, it may be observed that while 
there is some constitutional basis for judicial review on the part of the 
Supreme Court, the actual role of the Court in this sphere has been limited. 
Public opinion places more confidence in the Storting, which is made up ol 
a fairly large number of popularly-elected representatives, than in an ap¬ 
pointive Supreme Court; and this, together with the care exercised by the 
legislative branch in seeing that laws which it passes are in keeping with the 
constitution, sharply circumscribes the role of the Supreme Court in declar¬ 
ing laws unconstitutional. 

If the Conciliation Councils are unable to settle a civil case out of 
court or if criminal charges are involved, various local courts come into 
action along three categories: (1) town courts. (2) the Byjogd, and (3) the 
Sorenskriver, The four largest cities of the country—Oslo, Bergen, Trond¬ 
heim, and Stavanger—have town courts, consisting of a presiding judge and 
irom two to 15 or more associate judges. In other towns, less populous but 
still fairly sizable, an oflicial known as the liyfogd combines the duties of 
notary with those of judge and hears cases corresponding to those dispensed 
of by the town courts in the largest cities. Finally, in the rural areas district 
courts have been set up under a Sorenskriver, or local magistrate. All of 
these courts have the same jurisdiction, handling both civil and criminal 
c ases. Judges are appointed by the king (cabinet) for life, rather than elected 
by the voters. As already intimated, in certain instances the professional 
judges attached to these courts are assisted by two lay judges. Above these 
local courts is an intermediate grade of courts, each known as a Lagman- 
nsrrtL. Decisions of local courts may be appealed to a Laginannsrelt if more 
than 500 kroner is involved, although if more than 5,000 kroner is at stake, 
appeals may be taken, under certain conditions, directly to the Supreme 
Canirt. In criminal cases where the penalty is more than five years in prison 
the intermediate court has original jurisdiction. In both civil and criminal 
cases it is the custom of the Lagmannsrett to make use of lay judges, and in 
important criminal cases a jury of 10 persons is often employed to decide 
on guilt or innocence. Norway does not maintain a system of administrative 
courts as is done by certain countries of Europe, but there are various spe¬ 
cial courts, with jurisdiction over fisheries, civil servants, and other matters. 

In a country of as limited a population as Norway, it is somewhat sur¬ 
prising to find a Supreme Court more complex than that of the United 
States. This is the only regular court provided for in the constitution. 
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though a High Court of the Realm (Riksretten) is authorized to try charges 
against ministers, members of the Storting, and high judges. Under terms of 
the constitution the Supreme Court must consist of a president and at least 
six judges; actually, it currently includes some 20 judges organized into 2 
separate sections, with 3 judges serving as an appeals committee to decide 
which cases brought up from the intermediate and lower courts shall be 
heard. Certain appeals of great importance are heard by a full sitting of 
the court, but ordinarily the cases are disposed of by one or the other of 
the two sections. 

2. The Swedish Judicial and Legal System 

Though Norway and Sweden are very similar in many respects, they 
also not infrequently display more or less striking differences. In the case 
of the court system, one may note several of these divergencies. Sweden 
follows the lead of certain larger European countries in maintaining a 
separate system of administrative courts, while Norway makes the ordinary 
courts responsible in such matters. The jury system is not entirely unknown 
to Sweden, but it is only used in a single type of case where freedom of the 
press is involved and consequently has less of a role than in Norway. The 
doctrine of judicial review finds no place in Sweden, which sees fit to give 
final authority over the making of laws to the legislative branch. The 
legislative branch has set up a Justitieombudsman (Parliamentary Super¬ 
visory Official for Civil Affairs), who, among other responsibilities, is ex¬ 
pected to keep his eye on the operation of the courts and report to the 
Riksdag any weaknesses or maladministration. Thus in Sweden it is not a 
matter of the Supreme Court watching the Riksdag to check any exercise of 
unconstitutional authority, but rather of the Riksdag, through its agent, 
keeping watch over the courts. 

As in Norway, the local courts of Sweden are planned to meet the needs 
of the urban places and the rural areas. Cities and larger towns, to the 
number of more than 75, have local courts known as Magistrat courts. 
Whether a town shall have its own local court or be subject to the jurisdic¬ 
tion of a district court depends upon various factors other than population, 
with the result that one town may have a local court while a somewhat 
larger town does not. I'hese town courts are presided over by the local 
mayor (borgmastarc), who, in the case of the sizable cities, is expected to 
have had legal training. There are usually two or more associate judges to 
assist the mayor, and in Stockholm, where the work is heavy, there are more 
than 20. Where the number of cases reaches an unusually high level in 
sizable cities, there may also be police courts to relieve the town court of 
less important cases. The rural areas and smaller urban places have been 
organized into some 125 districts, each with a district court presided over 
by a single judge. These district judges are assisted by committees of 12 or 
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more citizens elected for six-years terms in subdivisions of the district. Such 
citizens receive no monetary compensation for their services, but the service 
carries some prestige, and many of the laymen take their responsibilities 
quite seriously. At least seven must participate in every case except minor 
ones, where three suffice; and by unanimous vote it is possible for them to 
overrule the judge. Both the town and district courts have civil and crimi¬ 
nal jurisdiction alike. The judges in the district courts and the assistant 
judges in the town courts receive their positions by appointment from tlie 
cabinet for indefinite tenure until the retiring age is reached. Above the 
courts of first instance in the towns and districts are four courts of appeal, 
each made up of a presiding judge and from half a dozen to 40 or more as¬ 
sociate judges, and ordinarily organized in sections specializing in different 
types of cases. In the case of the court located in Stockholm two of these 
sections take on the character of special courts, giving their attention, re¬ 
spectively, to water-right controversies and military cases. Another special 
court which stands apart from the courts of appeals is the labor court, com¬ 
posed of a president and seven associate judges, with jurisdiction over dis¬ 
putes involving labor. Finally, there is the Supreme Administrative Court, 
made up of seven members, to hear cases arising out of the operations of 
the government. 

The Supreme Court (Hogsta Domstolen) antedates the present consti¬ 
tution and thus looks back on many decades of activity. The constitution 
of 1809 provides that the Supreme Court shall not have more than 12 mem¬ 
bers unless a law subsequently specifies that the tribunal shall be organized 
into sections. Actually there are more than 25 judges, operating in two or 
three sections. If cases involve far-reaching questions, the Supreme Court 
sits as a body; but ordinarily it meets in two sections, each of which must 
include at least seven judges. Before 1909 the king could preside over the 
Supreme Court and exercise two votes in its deliberations, and even today 
the court acts in the name of the king. When cases come up from the mili¬ 
tary courts, two high military officers, one from the army and one from the 
navy, sit with the court to decide appeals. Occasionally the court is also 
called upon to decide cases involving the slate church, though these arc 
more likely to be heard by the Supreme Administrative Court. In a few 
cases involving malfeasance on the part of important government officials 
the Supreme Court has original jurisdiction, but for the most part it hears 
cases only on appeal and only when matters of some moment are at stake. 

REGIONAL AND LOCAL GOVERNMENT 

1. In Norway 

The most important subdivision of Norway for governmental purposes 
is known as the fylke, which corresponds approximately to the administra- 
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tive county in Britain. There are 18 of these fylker in the rural areas, and 
the two cities of Oslo and Bergen, enjoying a somewhat similar status, are 
at times added to the number to make 20. To some extent the fylker are 
administrative districts intended to facilitate the controls exercised by the 
Ministry of Justice and Police, which is charged with local-government re¬ 
sponsibility. The fylkcsmann, a sort of prefect who heads the fylke, is 
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named by the king (actually the cabinet) upon nomination by the Minister 
of Justice and Police. The position carries with it considerable prestige 
and frec|uently leads to advancement, but the prefect does not have entire 
authority in handling the affairs of the county, since there is a county 
council (fylkrsutvalget) which enjoys substantial influence. Made up of the 
chairmen of the rural district councils (lierredstyret), this council meets in 
regular session once every year, though it may convene at other times on call 
of the prefect, by decision of its executive committee, or on its own motion. 
It chooses its own chairman and committees, and devotes its attention 
mainly to budgetary matters, public works, and education. Its executive 
committee, made up of four members chosen from within or without its 
membership for four-year overlapping terms, is presided over by the prefect 
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and actually handles much of the work of the council, especially during the 
lengthy periods when the latter is not in session. 

Counties are subdivided into herreder, or districts, to the number of 
some 700. I'hese may include villages, but in general they are rather rural 
in character with population varying from a few hundred to many thou¬ 
sand, the average district being likely to have somewhere between 1,000 and 
2,500 inhabitants. In each district the voters elect district council under 
the list system of proportional representation, the size depending on the 
population of the particular district but ordinarily varying from 12 to 48. 
This popularly-elected council chooses a chairman and an execulivc com¬ 
mittee made up of one fourth of its members, and the council has the power 
to enact ordinances and to deal with financial matters, subject to a consider¬ 
able amount of supervision from the prefect of the county. The chairman 
of the district represents his district on the county council. 

Urban places in Norway vary in population from small towns to sizable 
ciiies such as Oslo and Bergen, but irrespective of size the general setup is 
substantially the same. There is a popularly elected council, running from 
20 to 84 members, which enjoys a fairly important degree of authority over 
financial and other local matters, though in many cases approval must be 
given by the Ministry of Justice and Police. 'I'hc council chooses the mayor 
and an executive committee which deals with many administrative matters, 
'rowns and cities are directly under the national ministry rather than sub¬ 
ject to the counties and districts, and handle public works, local schools, 
t ertain types of welfare programs, public health, local finance, and munici¬ 
pally-owned utilities. 

2. In Sweden 

Sweden is subdivided into 24 Idn, or counties, occupying much the 
same position as the fylker in Norway. Their position is a dual one, since 
thc'y serve as administrative areas for the control of local-government affairs 
i>y the Ministry of Social Affairs and also make it possible for the people 
to exercise some measure of self-government. I'he central government pro¬ 
vides a prefect for each county, and this official enjoys wide authority as 
well as a salary approximating that received by cabinet members. 1 he 
voters in the county elect a county council (landsting) of at least 20 mem¬ 
bers lc)r four-year terms under proportional representation, and this body 
meets in regular annual session, with such special sessions either as it or the 
piefect may deem necessary. The council elects its own chairman and also 
c1h>oscs an administrative committee corresponding more or less to the 
Noiwegian executive committee. This administrative committee is particu- 
lai I) important when the county council is not in session as well as lor carry¬ 
ing out ihe decisions of the latter in regard to administrative mailers while 
working in collaboration with the prefect. The council ordinarily acts only 
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by a two-thirds vote, and in certain instances its decisions can be vetoed 
by the Ministry of Social Affairs or by the prefect. It deals with financial 
matters, education at the local level, public health and welfare, public safety 
and communications, and also serves as an electoral college to choose the 
county representative to the upper house of the Riksdag. 

Counties are subdivided into a large number of districts (landskom- 
muner), aggregating some 800 in the entire country and varying widely in 
population and importance. If its population exceeds 1,500, a district must 
have a council, and in certain smaller districts councils have been set up 
also. In most smaller districts, however, town meetings, which include all 
of the local voters, handle public business. Members of the district council 
are elected by proportional representation for four-year terms and vary from 
15 to 40 in number. Both the district councils and the town meetings hold 
three regular sessions each year, and both set up committees of from five to 
11 members to serve as executive and administrative agencies. Some mea¬ 
sure of local leeway is enjoyed over public works, finance, schools, and 
certain other fields; but the general policies laid down by the Ministry of 
Social Affairs take precedence. 

7"he urban government setup in Sweden is somewhat complicated. 
There are more than 100 cities (stdder), varying in size from Stockholm 
with a population of approximately three quarters of a million to four 
places with less than 2,000 inhabitants. With the exception of Stockholm 
and five other larger places, all cities are under the counties in which they 
are located. Provision is made also for towns (kopingar), although these 
are less numerous than cities; a typical town has some 2,000 people. There 
are, in addition, urban communities, known as inunicipalsarnhaUcn, which 
are not sufficiently populous to justify city or town status, but which never¬ 
theless have certain problems making it necessary to separate them to some 
extent from the district in which they are located. More than 800 of these 
villages, or urban places, arc recognized by law and set up as special munici¬ 
pal districts with a voters' assembly and a council. Stockholm is so im¬ 
portant that it is placed in a class by itself and has its own governmental 
pattern, but the other cities follow a more or less common form. Town 
meetings theoretically exist, but at present they play little if any role. Vary¬ 
ing in size from 15 to 60, depending upon the population of the munici¬ 
pality, the city council is popularly elected every four years under propor¬ 
tional representation; and mayors are appointed by the central government 
from a list of three names prepared by popular proportional voting. Council 
meetings are regularly held every month and are presided over by a chair¬ 
man, elected by the members, rather than by the mayor, who, however, may 
attend. The mayor heads the magistrat, which occupies a dual position, 
serving as the municipal court and also as the administrative body of the 
city, and the mayor or one of his associates in the magistrat serves as director 
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of public safety. Swedish cities maintain various lay boanis to deal with 
fire protection, schools, poor relief, and financial matters, among them tlic 
board of finance being the most important. In addition to responsibility 
in the field of financial administration the board of finance, elected by the 
city council, exercises a certain amount of general administrative supervi¬ 
sion, especially in those domains in which the central government is not 
dominant. Provisions made for towns and urban places are not as elaborate 
in the case of cities, but the general pattern is somewhat similar and au¬ 
thority is more or less the same in scope. 
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Chapter 1 

Russia Before and During the Revolution 


Of all the political and social upheavals of modern times, that which 
took place in Russia in November 1917 was surely the most profound and 
far-reaching. In comparison, the French revolution, which merely trans¬ 
ferred political and economic power to the middle classes, was temporary 
and supeificial. The Russian revolution destroyed the entire fabric of pre¬ 
viously existing society in that country, and that society has never been 
rebuilt in any manner resembling what it had been. 

The leaders of the Russian revolution, a group entirely alien to the 
old Russian society, were not satisfied with the mere physical destruction 
of I he czarist ruling class but were intent on the ruthless eradication of 
evciy soc ial, economic and political vestige of the old order. Half a century 
later, this eradication still appears to be complete. 

I he Russian revolution was led by an icleologically committed clicjuc, 
Avho claimed to possess a superior ‘‘scientific** knowledge—Marxism—not 
available to non-believers. Marxism viewed the social structure of the w'orld 
as it then c^xisted as entirely evil. The salvation of the chosen class, the 
workeis, could be gained only by destroying the old system, not simply by 
( hanging it. ] he revolutionaries who seized pc^wer in Russia were dedi- 
catc'd to this ideology, and they and their successors have operated since then 
as if the) believed that its message were truly scientific. 

I he essence of the unique Soviet .system is to be found in its messianic 
ideology that finds its expression in its determined hatred of the “class 
enemy and its openly stated proclamations that the capitalist countries are 
doomed. 

\V hat l.cnin built, and what those who followed him have developed, 
arose frcmi a Russia that is now gone. In order to attempt to understand 
the .Soviet Union, one should understand the Russia which it destroyed 
and the circumstances under which it arose. 
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THE GENERAL CHARACTER OF THE EMPIRE 

The Russian Empire was a loosely knit arrangement covering approxi¬ 
mately half of Europe and a third of Asia, altogether embracing something 
like one sixth of the land surface of the entire world. It stretched almost 
across a continent, with contrasts of heat and cold, flood and drought, opu¬ 
lence and misery. It represented a chaos of races and creeds and a babble 
of tongues. It was historically in the main but not wholly European; geo¬ 
graphically it was largely Asian. A world within itself and a world between 
worlds, such was the Russia that came down from the centuries. 

Known to the ancient Greeks as “outer darkness,*' the land of the 
Scythian winter, Russia has been no less an enigma to the modern world. 
Russians themselves have difficulty in explaining it. Even the European 
segment was of mixed origins. When in the early centuries of the Christian 
era that branch of the Aryan family known as the Slavs dispersed from its 
original home on the northern slopes of the Carpathian mountains, those 
portions which did not turn westward to form the later Poles, Czechs, and 
Slovaks, or southward to become the ancestors of the Serbs, Croats, and 
Slovenes, poured eastward into the great plains of the Ukraine and beyond. 
Here they mixed with the Finns and, later, with the Asiatic Mougeds. 
Spreading northward, eastward, and southward, they gradually subdivided 
into the Great Russians in the north, the Little Russians or Ukrainians in 
the center, and the White Russians to the west. 

Tougher than their brethren and more advantageously located for the 
purpose, the Great Russians became the pioneering, colonizing, and con¬ 
quering branch of the family. Tlie eastward urge wdiicli carried them to 
the Ural mountains never died cnit. They pushed on and on—particularly 
in the sixteenth century—until in 1637 their venturesome explorers, having 
traversed thousands of miles of Siberian waste, reached the Pacific ocean. 
Even the sea did not stop them, for Alaska was penetrated and even Cali¬ 
fornia was the scene of Russian settlements, though the latter were aban¬ 
doned in the 1810’s, lo the (ireat Russians, Ukrainians, Finns, Jews, Letts, 
and Poles were therefore added Tartars, Bashkirs, Uzbeks, Mongolians, 
Turkoinen, and many others, constituting elements of the swarming, hybrid 
population of the expanding Empire. No fewer than 185 nationalities 
speaking H7 different languages and dialects were numbered within the 
bounds of Russia. With one fourth of the population Asiatic, with the 
dominating Great Russians themselves strongly infused with Asian blood, 
and with deep strains of Asian influence showing in every aspect of life and 
culture, it is not strange that men have debated for generations whether 
Russia was to be regarded as eastern Europe or western Asia. Actually this 
enormous coiintr>' should be looked upon as neither European nor Asian, 
but rather as “Eurasian**—a term signifying a sort of third continent, the 
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geographic and historic area constituting Greater Russia, without reference 
to the conventional and, in this connection, wholly artificial distinction 
between Europe and Asia. 

THE EMPIRE PRIOR TO THE TWENTIETH CENTURY 

1. Development of a Nation 

This is not the place to deal in any detail with Russian political history 
Suflice it to say that from among various rival grand duchies, principalities, 
and the like, with governments compounded of monarchical, aristocratic, and 
ileinocratic elements there emerged in the early fourteenth century the 
grand duchy of Moscow. The vigorous rulers of this grand duchy gradually 
gained primacy and in time not only delivered eastern Europe from a long 
Mongol overlordship but extended their own sway in the process from the 
Urals to the Baltic. Outgrowing the designation of grand duke, Ivan IV, 
known as “The Terrible,** early in the sixteenth century took the title of 
“c/ar,” a corruption of “Caesar.** In the eyes of the Greek Orthodox clergy, 
whose faith had now been accepted by the masses of the people, Moscow 
was destined to become a “third Rome.** Gradually the institutions of the 
grand duchy, which originally had been a good deal like those of a great 
private domain, evolved into a system of state administration. For hundreds 
of years, every circumstance, surrounding the growth of the nation was 
favorable not only to monarchy, but, also to the upbuilding and mainte¬ 
nance of absolute monarchy. Most of the newer areas were brought in by 
conquest and required vigorous control. The popular assemblies which 
had been characteristic of the little grand duchies of earlier times were not 
well adopted to the needs of a broad, expanding, and increasingly hetero¬ 
geneous empire. Strong Byzantine influence, exerted through the church 
and Ollier channels, prompted development of the pomp and exclusiveness 
always associated with the Russian court and of absolutist principles and 
prat ticcs generally. The country was isolated from the rest of the world 
and c onseqiiently, at least until the later years, was not much affected by 
outside iidluciices. 

2. lAhernl Forces Weak 

1 heic ueie, to be sure, some developments and experiments in the direc- 
lion of liberal and even representative government as time went on. Some 
were mere gestures; some produced significant changes for a time but abso¬ 
lutism always reasserted itself in the end. For example. Ivan IV permitted 
a temski sohor, or national representative congress, to be convoked in 1550; 
but the assembly, priinar ly an organ of the ambitious nobles rather than 
of the people, did not develop into a permanent piece of political machin- 
ery. Another national assembly elevated the Romanov dynasty to the throne 
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in 1613 and for a generation continued to be convoked from time to time 
to assist in raising money. But it missed the opportunity to impose re¬ 
straints on the new ruling family and never gained more than advisory 
functions. In 1730 Empress Anne signed a document granting executive 
powers to a council and then tore it up, convinced that the nation wanted 
to be governed in the old way. Catherine II (1762-96) set up a “grand com¬ 
mission'* to assist in a recodification of the national laws. But this body was 
not intended to be a regular parliament, and its deliberations proved so 
futile that it was disbanded with its main task still unperformed. Alexander 
I came to the throne in 1801 with many liberal ideas, including a plan for 
giving the country a written constitution to be drawn up by elected repre¬ 
sentatives of the people. After he became czar, however, he drew back from 
the proposition. Finally, Alexander II (1855-81), liberator of the serfs, de¬ 
cided to establish representative national committees to give preliminary 
consideration to legislative proposals, but he was assassinated hardly 24 
hours before the time came when a decree to this effect was to have been 
promulgated. 

3. Reform of Local Government 

Down to the close of the nineteenth century, genuine and lasting ad* 
vance toward popular government was achieved in Russia only in the 
domain of local affairs. Catherine II introduced elective municipal councils 
(dumas) representing all classes of the urban population. Alexander II, in 
addition to reconstructing the judicial system and further reorganizing 
municipal government, in 1864, instituted two sets of elective zemstovs, or 
assemblies. District assemblies, chosen by the landholders (including the 
newly emancipated serfs), and provincial assemblies, composed of repre¬ 
sentatives of the several district assemblies, were set up to provide roads, 
schools, and experimental farms and to serve other local needs. 

THE EMPIRE AT THE OPENING OF THE 
TWENTIETH CENTURY 

The beginning of the twentieth century found absolutism still char¬ 
acteristic of the Russian Empire. Sometimes the Empire was benevolent, it 
is true, but always it was autocratic, challenging every liberal idea and 
resolutely opposing every progressive change. In theory the czar was abso¬ 
lute, his will was law, and both the church and the state were responsible 
to him. Actually the czar was often more or less powerless. The real au¬ 
thority was in the hands of the court, which was known throughout the 
world for its scandalous ways, its utter corruption, and its hostility to liberal 
ideas. A well-entrenched and highly irresponsible bureaucracy carried on 
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the functions of public administration in about as incompetent and corrupt 
a manner as can be imagined. 

The twentieth century saw forces of protest increasingly prevalent and 
articulate. The zemstovs became rallying points of reform. In 1904 their 
leaders took a stand in favor of constitutional government, including a 
national parliament. At this time so-called political parties made their 
appearance although they were not the broadly based parties like those 
associated with democratic countries. These parties were discouraged and 
even dealt with summarily by the authorities, yet they were nevertheless 
significant, urging political and economic reforms and reaching out for sup¬ 
port among the urban workers and the peasants. First in importance among 
these was the Russian Social Democratic Labor party, organized in 1898 on 
the pattern of the German Social Democratic party and subscribing in the 
main to the teachings of Karl Marx. A second, the Social Revolutionary 
paity, formed in 1901, appealed to the peasants primarily. A third, the 
Union of Liberation (known after 1905 as the Constitutional Democratic 
party, or “Kadets”), was organized in 1903 mainly by merchants and middle- 
class intellectuals, and based its program, not on Marx, but upon the po¬ 
litical teachings of constitutional and democratic groups in the United 
States and Europe. All of these organizations existed in defiance of law; 
all were forced to underground methods and a hand-to-mouth existence. 

THE “REVOLUTION” OF 1905 
1. Imperial Manifestoes Promising Reform 

The imperial government unwisely joined Russia in a war with Japan 
in 1904. Russian forces suffered defeat after defeat both on land and sea. 
With dissatisfaction at home already steadily mounting and social condi¬ 
tions provoking ever-increasing unrest, these military debacles precipitated 
strikes, riots, and other forms of public disorder among the Russian people. 
In August 1905, an imperial manifesto took cognizance of this critical situa¬ 
tion, announcing that a nation-wide representative assembly, with power to 
deliberate although not actually make laws, would be established as an 
Imperial Duma. This halfway measure was not sufficient to quell the dis¬ 
content. With conditions steadily growing worse, the harassed authorities 
were shortly driven, as a means of staving off revolution, to issue a new 
manifesto promising the country what, to all intents and purposes, would 
be a written constitution. The Duma was to be constructed so as to repre¬ 
sent all classes of the people under a democratic form of suffrage. No law 
would thenceforth become effective without this body's approval. The 
ministers w'ould be formed into a council, with a prime minister at its head, 
though, like the chancellor of contemporary Germany, the prime minister 
was to be responsible only to the titular head of the state. A broad grant of 
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civil liberty was included: inviolability of person and freedom of thought, 
speech, assembly, and organization. A little later another rescript set up 
the promised electoral system, giving votes to the great mass of male popu¬ 
lation, including both peasants and urban workers. 

2. Reforms Ineffective 

These reforms did not work out satisfactorily. Peace with Japan freed 
the government to some extent from the difficulties which had forced it to 
make concessions, but radical elements refused to be diverted from their 
complete objective. Even the more moderate forces persisted in dissipating 
their strength in factional strife, each group intent upon realizing its own 
program. The upshot was that constitutional, parliamentary government 
was strangled at its birth. Even before the first Duma met, a decree of 
March 1906 associated with the popular body a second chamber, known as 
the Council of the Empire, to be composed equally of members appointed 
by the c/ar and elected by the nobility, zemstvos, and university faculties. 
Under this decree it was specified that the fundamental laws, the army and 
the navy, foreign relations, and the composition of the legislative bodies 
should not be so much as discussed by the two legislative bodies. Consider¬ 
ing the fact that the legislative bodies could deal with no measures without 
the government's consent, that the ministers were not even faintly responsible 
to the people’s representatives, that the czar retained an absolute veto over 
all legislation, could prorogue or dissolve the Duma at will, and enjoyed 
unlimited ordinance power when the Duma was not in session, it is apparent 
that the new representative assembly was endowed with little actual au¬ 
thority. 

3. The Dumas 

The first Duma promised to be dominated by elements, chiefly the 
Constitution-Demociais, sharply hostile to the government. When this 
body, on assembling in May 1906, fell to discussing a bill aimed at breaking 
up large estates and distributing the land among the peasants, and even 
began to talk about the steps necessary to institute a cabinet system, it was 
dissolved and new elections ordered. The result from the standpoint of the 
govcrnnient was no better; indeed, it was worse, for, notwithstanding that 
the elections were widely tampered with by representatives of the existing 
order, revolutionary parties whidi had boycotted the first elections now 
participated, and the seiond Duma turned out even more liberal than the 
first, Conse(|uently, alter a short life, it went the way of its predecessor. 
'Ehe government then (oncludcd that it had made a mistake in sanctioning 
an electoral system enabling such things to happen. Before permitting an¬ 
other election, it arbitrarily changed the scheme, curtailing representation 
from the Polish ami Caucasus districts, gerrymandering other areas, and 
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iiitiodiu'ing a complicated class system calculated to ensure the return of 
majorities amenable to control. The expedient worked, and the third 
Duma, distinctly more tractable than the first two, was permitted to last 
out its legal term of five years. The fourth, elected in 1912 on a similar basis, 
was in existence when World War I began, and survived until 1917. 

The “revolution” of 1905 was not entirely without result. The resulting 
Duma was no such free and vigorous national assembly as the reformers 
desired; indeed, its experience over a decade pretty well convinced these 
elements that true parliamentary government could never be attained in 
Russia by ordinary constitutional means. Nevertheless, even in its later 
attenuated form, the assembly reflected public opinion to some extent, fur¬ 
nished a forum for the discussion of national affairs, and at times exerted 
some influence on public policy. It served to familiarize the country with 
the idea of representative institutions on a national scale, even though the 
Empire's government remained a thinly veiled autocracy. 

THE MARCH REVOLUTION 

It would have required almost superhuman skill on the part of the 
czar and his ministers to carry intact the Russian political system of prewar 
days through the experiences of 1914-18. Nicholas II was far from being 
su])erhumanly clever. And, with few exceptions, the people surrounding 
him and influencing his actions—whether the ministers who passed in dreary 
succession across the political stage, the members of his immediate house¬ 
hold, or the hangers-on at court—were stupid, reactionary, and corrupt. 
Ehe result was that under the impact of war the government tottered and 
then collapsed. Forces of revolution burst all restraints; the czar and his 
family were brutally murdered: the Red Terror swept the land as fire driven 
by a wind; society was turned upside down; and the once-imposing Empire 
became only a memory. 

The outbreak of the war was the occasion for a demonstration of pa¬ 
triotic feeling that seeined to the government to augur well. All elements 
except the Bolshevik wing of the Social Democrats pledged un(|uahTied sup¬ 
port. But the stupendous losses of men, the German occupation of the 
Polish and other western provinces, and the sufferings of the masses of the 
people soon produced grave discontent. In September 1915 the moderate 
groups in the Duma, now fast developing a will of its own, drew together in 
a “progressive blo(f* bent on urging immediate political reform of a drastic 
character. Strong demand was forthwith made for a restoration of demo¬ 
cratic suffrage and for a full scheme of parliamentary government. Instead 
of heeding such demands, the r/ar allowed himself to be swayed in the 
direction ol extreme reaction. Ihus, between the government and the rc- 
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formers there developed a breach which widened steadily as the second year 
of the war advanced. 

1. The Disastrous Winter of 1916-17 

The winter of 1916-17 brought matters to a crisis. The weak-willed czar 
was completely dominated by the czarina, who in turn was under the spell 
of a Siberian peasant charlatan with hypnotic power, Gregory Rasputin. 
Ministers and bureaucrats brazenly bartered with the enemy and lined their 
pockets with tlie proceeds of their treachery. Gross and willful mismanage¬ 
ment in government circles cost the lives of countless thousands of soldiers 
and brought untold suffering to other thousands and to the civilian popu¬ 
lation in all parts of the country. Although doggedly holding its hard-won 
position, the army at the front was war-weary and distrustful of its leaders. 
Conscripts in the rear were listening eagerly to socialist, defeatist, and revo¬ 
lutionary propaganda. Economic insecurity was helping undermine such 
morale as remained. When, after a protracted recess, the Duma reassembled 
in February 1917, the government met its protests wdth obvious determina¬ 
tion to make no concessions and to stamp out the entire liberal movement 
in Russia. Preservation of autocracy and of the privileges of the bureaucracy 
indeed seemed to have displaced the winning of the war as the chief objec¬ 
tive of the court. Despair of any improvement under the existing political 
regime became widespread. 

2. Outbreak of Revolution 

The result was revolution. With disorder threatened in the capital at 
the hands of dcsjjerate soldiers and workingmen, and with the imperial 
governnienr itself showing unmistakable signs of disintegration, a ukaz 
proroguing the Duma was issued on March 1917. Far from obeying, the 
body assembled in one of the palaces and sought to curb, or at least guide, 
the forces of rebellion. Representing the more substantial elements of the 
population, the Duma leaders did not relish a proletarian uprising and 
every effort was made to induce the government, even at this late hour, to 
forestall the threatened revolution by adopting a liberal and conciliatory 
policy. But the court reactionaries would not budge. Perhaps disaffection 
had gone too far to be checked. At any rate, when the troops were sent out 
to disperse the throngs surging through the streets and demanding food, 
they joined the mob instead. The city was forthwith given over to revolu¬ 
tion. The great prison fortress of Saint Peter and Saint Paul was stormed 
and the prisoners released. Ministers and other bureaucrats were arrested 
and slain or imprisoned. A Petrograd soviet, or council of workers* and sol¬ 
diers’ deputies, was set up. From the front, news came that the armies in the 
field had declared for an end of the old regime. 
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3. Abdication of the Czar 

Still hoping to guide the revolution along reasonably moderate lines, 
the Duma laid claim to full power, appointed a provisional government 
with Prince George Lvov, a Constitutional Democrat, as chairman. On 
March 15, 1917, it procured the abdication of the now frightened and 
despondent Nicholas II. When forsaking the throne, the czar designated 
his brother, the Grand Duke Michael Alexandrovich, as his successor and 
Prince Lvov as head of the ministry. The latter arrangement gave some 
show of legality to the new order. But as for the grand duke, he refused to 
accept the succession, and the rule of the Romanovs in Russia was finished 

4. The Provisional Government 

I'he new government promptly won recognition from the United States 
and the Entente Powers. Moreover, it commended itself to liberals through¬ 
out the world by the manifest sincerity with which it proclaimed democratic 
principles and asserted the rights of the people, especially the subject na¬ 
tionalities. The political regeneration of Russia was, however, too vast an 
undertaking to be carried out quickly and easily. The collapse of the old 
order inevitably became the signal for particularistic manifestations, long 
repressed, against the unity of the polyglot nation. Inexperienced in self- 
government, the people of Russia could do little more than stagger under 
their suddenly imposed responsibilities. The habit of hating the czarist 
government had bred distrust of and impatience with government in gen¬ 
eral. As a result, the Lvov provisional government at once ran into what 
proved to be insurmountable difliculties. The fundamental trouble lay in 
the fact that whereas the new regime was bourgeois, capitalist, and pointed 
toward reorganization of the country on a constitutional basis after the 
fashion of Western states, radical leaders with a steadily growing following 
cared not at all for this sort of thing, but looked rather to some form of 
economic-political reconstruction that would bring power mainly or entirely 
into the hands of the working and peasant classes. From the outset the 
provisional government, representing the political revolution, was mcagerly 
supported outside of the capital. Extra-legal soviets of workmen's, soldiers', 
and peasants' deputies, organized throughout the country on the model of 
the Petrograd soviet of March 1917 and representing the social revolution, 
increasingly drew the interest and support of the masses. 

As time passed, the breach between the provisional government and the 
elements represented in the soviets widened steadily. In the early summer 
of 1917 it became necessary, in order to hold things together at all, to open 
the ministry to five members representing the Petrograd soviet. This inten¬ 
sified internal differences from which the government already suffered and 
left it even more irresolute. The soviets steadily grew more outspoken in 
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ihcir opposition to the prolongation of the war. Propaganda of various 
sorts-pacifist, pro-German, and nationalist-produced appalling discord and 
unrest. With the country fast slipping into anarchy, the situation was ripe 
for the rise to power of any party or group which could put itself dynami* 
cally behind a definite program and mobilize popular feeling in its behalf. 
Such a group appeared in the form of the ultra-radical Bolsheviks. 

5. Social Revolutionaries and Social Democrats 

Russian so<ialists in the earlier twentieth century fell into two main 
schools, already mentioned: the Social Revolutionaries and the Social Demo¬ 
crats. 'I'lie former, recognizing that the country was, and must long remain, 
agricultural, was interested principally in arousing the illiterate and apa¬ 
thetic peasants, who comprised nearly four fifths of the entire population, 
to revolt with a view to gaining individual proprietorship of the land still 
owned for the most part by the state or the nobility. There was no party 
of cjuite the same nature in other countries, for no Western country pre¬ 
sented a situation of cpiite the same kind. The Social Democrats, on the 
other hand, coiueined themselves primarily with the urbanized industrial 
workers, whom they considered the shock troops of the coming revolution. 
Drawing their inspiration principally from Karl Marx, they had more in 
comiuon with socialist parties elsewhere. Both parties were split into mod¬ 
erate and radical factions, each of which tended at limes to emerge with 
the corresponding faction of the other party. 

I'hc Social Revolutionary parly was split into two wings, usually rc- 
Icrred to as the “Right” and the “Left." I'hc Social Democrats were also 
split. I'lie two wings of this party were the “Bolsheviks*’ (majority) and 
“Mensheviks" (minority). The names of the wings did not reflect any cur¬ 
rent situation of strength, since both wings w’erc minuscule groupings. The 
titles Bolshevik and Menshevik were attached to these wings as early as 
11)03, when a schism arose at the second congress of the party in London. 
The Lenin element gained a temporary majority at that congress and used 
the name Bolshevik thereafter, taking full advantage of the propaganda 
advantages ol being known as the majority group. In 1917, there were 
really no doctrinal or strategic differences betw^een the Mensheviks and the 
Bolsheviks. I'he Bolsheviks were just a bit more radical and a bit less cau¬ 
tious than the Mensheviks. l.ong before 1917 the Bolsheviks had reached 
the point at which they would be satisfied with nothing short of a cataclys¬ 
mic, world-wide overthrow of the “capitalist” order, to be followed by the 
“dictatorship of the proletariat.” 

All of the parties in Russia drew their leadership, and much of their 
membership, not from the workers, but from the rootless intellectuals of 
middle-class, or even noble, origin. Prominent among the Social Revolu¬ 
tionaries were Victor Gheinov and Catherine Breshkovskaya. Leading 
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Mensheviks included I.. Martov, Georgi Plekhanov, and Lev Davidovich 
Bronstein. Rronstein, using the name Leon Trotsky, later became the tacti¬ 
cian of the earlier stages of the Bolshevik revolution. Another prominent 
Bolshevik was Vladimir Ilyich Ulyanov, son of a government inspector of 
schools who had received a patent of nobility. The younger Ulyanov was 
destined to fame under the alias of Vladimir Lenin. 


THE NOVEMBER REVOLUTION 

1. Rise of the Bolsheviks 

Although they constituted a majority in the London congress where 
the name was acquired, the Bolsheviks originally formed only a relatively 
small minority of the Russian socialists generally. Not only did they totally 
fail to realize their purposes in 1905, but even in 1917 they constituted no 
very important element in the soviets as first organized. They were, how¬ 
ever, unencumbered by any relations with or responsibility for the pro¬ 
visional government. Furthermore, they were fortunate in having able and 
not too scrupulous leaders and a program which, although incongruously 
aimed at forcing a Marxian system devised in terms of an industrial society 
upon a decidedly rural and agricultural people, nevertheless could be 
counted upon to prove attractive to uneducated, impressionable, war-weary 
masses wanting, not constitutionalism and democracy, but land, bread, and 
peace. The main points of this program were: an immediate armistice in 
the war with (iermany, to be followed by a p>eacc negotiated by representa¬ 
tives of the proletariat; confiscation of all landed estates and parceling of 
the soil among the peasants; full and immediate management of all factories 
and mines by the workers organized in soviets; nationalization of all pro¬ 
duction and distribution; repudiation of the czarist national debt; auton¬ 
omy for national minorities; and organization, on the basis of the urban 
and rural soviets, of a government controlled exclusively by (or at least in 
the name of) the masses. A dictatorship of the proletariat was the objective; 
“all power to the soviets," the slogan. 

As late as June 1917, when the first All-Russian Congress of Soviets was 
convoked, the Bolsheviks contributed only about a sixth of the delegates. 
Nevertheless, by the end of the summer of 1917, the resourceful Lenin had 
brought the party into control of the .Soviets. The growing futility of the 
provisional government s efforts, rendered the more hopeless by the break¬ 
down of the military establishment on the western front, foreshadowed 
both the collapse of Russia in arms and a transfer of power to the Bolshe¬ 
vik-controlled soviets. An attempt to seize the reins in July failed, and the 
provisional government under the leadership of Kerensky labored on to 
keep the situation in hand. But every plan of rehabilitation failed, and as 
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weeks passed, it became clearer that both the army and the government were 
going to pieces. 

2. The Coup of November 6 

Elections to a second All-Russian Congress of Soviets, to be convened 
at Pcirograd on November 7, gave no party an absolute majority. But on 
the night of November 0, carefully rehearsed Bolshevik soldiers—detach¬ 
ments of the famous Red Guards—occupied the Winter Palace and other 
government buildings. The local garrisons remained inactive or went over 
to the Reds. On the morning of the meeting day of the Congress, the mem¬ 
bers of the provisional government were placed under arrest, although 
Kerensky managed to escape. Thus confronted with an accomplished coup 
when it convened, the Congress fell into line. The Mensheviks and a right- 
wing element of the Social Revolutionaries absented themselves. Left-wing 
Social Revolutionaries threw their support to the Bolsheviks. With the 
radicals in full control, the Congress forthwith regularized what had been 
done by assuming supreme authority over the nation, proclaiming a Rus¬ 
sian Soviet Federated Socialist Republic. As a sort of cabinet, a Council of 
People's Commissars, selected mainly from the ranks of the newly chosen 
Central Executive Committee of the Bolshevik party, with Lenin as premier 
and 'Frotsky as people’s commissar for foreign affairs, was set up. It was 
forthwith announced that so far as Russia was concerned, the war was over. 
A "decree of land" ordered a partitioning of the large estates among the 
peasants and stampe<l with approval a general plan of land nationalization 
previously prepaied by the Social Revolutionaries. A "decree of industry" 
proclaimed the control of workers* committees over industrial plants. Thus 
in a matter of a few weeks a daring band of some 200,000 Bolsheviks under 
the leadership of strong men such as Lenin had taken over a nation of more 
than 1.50,000,000 persons. 

'I'hc striking stej)s taken in Petrograd did not, of course, complete the 
job. Ncvci theless. in a space of less than eight months the most reactionary 
govennnent in Europe had given way to the most radical. It required many 
additional inontlis and even years to consolidate the new regime. To be¬ 
gin with, there was the cpiestion whether the new order, at first localized in 
the capital and personalized in a little group of commissars silting around 
a pine table on kitchen chairs in a former girPs boarding school, could 
endure. Most people, even in Russia, were very doubtful on this score. 
Even after months and years had passed, the world still expected to hear 
almost any day that the end had come. It was the old story of a compact, 
determined, and ably led minority having its w^ay against a huge but amor¬ 
phous and inarticulate majority. By the winter of 1920, control had been 
extended by the Bolsheviks over the larger part of w'hat remained of Euro¬ 
peon Russia. Nevertheless, a struggle of extraordinary severity went on 
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for several years, not only against counter-revolution, involving civil war in 
many places, and foreign intervention, but also against passive resistance, 
sabotage, famine, and other weighty obstacles. 

3. The Red Terror 

With "strike quickly, strike hard, and strike secretly'* as its principle 
of action, Lenin’s group successfully swept away resistance, both to paralyze 
its foes and (onfound those who prophesied its destruction. "VVe have 
shown," remarked Trotsky to the Petrograd soviet, "that we can take the 
power. We must show that w'c are able to keep it. 1 summon you to a ruth¬ 
less fight.’* I'he Red terror, betokening to startled Westerners almost a 
relapse into Mongol savagery, was loosed upon the country. Nobles, land¬ 
owners, czarist officials, and unsympathetic intellectuals were imprisoned, 
executed, or exiled by the thousands. There was ruthlessness, too, toward 
institutions no less than toward persons. Land, banks, and industry were 
earmarked for nationali/ation. The church w'as disestablished and its prop¬ 
erty taken over. When in January 1918 a national constituent assembly, 
elected under democratic arrangements devised by the provisional govern¬ 
ment (and significantly including only some 10 Bolsheviks out of a total of 
703 members), met in Petrograd and began passing resolutions hostile to the 
new order, it was summarily dissolved by the Reels. 

‘1. Ttie Extended Character of the Revolution 

I he first step that I.enin and his followers had planned to take was the 
seizure of power in Ciermany. According to the Marxist ideology, llu! first 
socialist revolution would take place in that most advanced of capitalist 
countries. History, henvever, did not follow the predictions of the theory, 
and Lenin found himself managing a socialist revolution in the most back¬ 
ward capitalist country of Europe, Russia. 

The revolution \vas, to Lenin, more than the simple seizure of power 
or the holding of it. The revolution was an on-going historical process which 
could end only w'ith a series of supporting revolutions in other countries 
culminating in the winning of the world for socialism. Of course, for this 
program to have any hope of success it seemed necessary to retain the power 
in Russia. The real "revolution" to the Bolsheviks lay not only in Russia 
but also in the entire world. It was this goal for which Lenin worked. 

The W’ork of winning the revolution in Russia was not coniplctcd by 
Lenin before his death in 191i*l. By that time, no successful socialist revolu¬ 
tion had occurred in any other country. In fact, socialism had not been 
achieved in the Soviet Unimi. What had been achieved was the erection 
of a party and personal dictatorship which destroyed all opposition by forte 
and which was attempting to transform the U.S.S.R. into a base for world 
revolution. 
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Stalin, US l.cnin\ successor, extended the range of the dictatorship. He 
proclaimed, in 1936 , that the stage of socialism had been reached in the 
L/.S.S.R. In accordance with the ideology of Marxism-Leninism, socialism 
was defined as “the liquidation of the capitalist system of economy, the 
abolition of private ownership of the instruments and means of production, 
and the elimination of the exploitation of man by nian.“ ^ The stage of 
“communisni,** and the fundamental work of the revolution, was still to be 
achieved at some distant, unspecified date in the future. 

Khrushchev also worked to extend the revolution in the U.S.S.R. and 
around the wcjrld. He inherited from Stalin a greatly expanded power 
base. Outer Mongolia, Ohina. and the countries of the eastern part of Eu¬ 
rope were now in the “socialist camp.“ The “capitalist encirclement*' which 
Stalin had fought was broken. However, “communism** was still somewhere 
in the far future. But Khrushchev did something that none of his prede¬ 
cessors had done—he promised that communism would be achieved by a 
particular date. What he actually promised, in 19f)l. was that “the present 
generation of Soviet people shall live under communism.'*^ 

The Khrushchev promise was frequently restated by his successors. 
I’hc implications of this promise will be discussed in the following chapters. 
For the present, it may be sufficient to say that the promise of the building 
of communism signifies that Lenin's successors are still dedicated to his pro¬ 
gram of extended revolution. 

* Atti(l<* I, Comiilutiou (l^'undamental Law) r)f the Union of Soviet Socialist Republics. 

^Program of the Communist Party of the Soviet Union, Section VII. 



Chapter 2 

THii Basis of Soviet Power 


Constitutions are normally a rundainental source for students attempt¬ 
ing to understand governmental and political systems. This is certainly true 
with relereiue to the Unitc;d Kingdom. France, and Cierrnany. These sys¬ 
tems can not be fully understood by reference to their constitutions alone, 
but they can scarcely be comprehended without a thorough study of the 
constitutional documents and institutions. This, however, is not the case 
with the Soviet Union. The constitution of the Soviet Union provides little 
il any help to the understanding of the Soviet system. 

The j)resent Soviet constitution was written in 1936 by Stalin. Even 
at that time it provided no picture of political and power reality in the 
Soviet Union, and it provides even less tcnlay. One reason is that Soviet 
leaders have often reported that a new constitution is being written, the 
constitution thus being a dcjcument of temporary importance, lliere is a 
stronger reason, however, to look beycind the constitution in an attempt to 
discover the true relations of power in the Soviet Union. That is l)ecause 
gcjvernmental fenms in that system are secondary to the goals of the revolu¬ 
tion. I'lie revolution suj^ersedes all else—and the direction of the revolution 
is in the hands of the leaders of the Comniunist party. To examine the basis 
of Soviet power, therefore, it is necessary to look at the party and at the 
other bases cjf rule. These include the following: (1) the Communist party 
itself, (2) the will of the leaders, (3) the Marxist-Leninist ideology, (1) cus¬ 
tom and convention, (5) decrees and directives, and (6) formal written con¬ 
stitutions. I he Communist party is of such dominating importance as a 
i>asis ol pow'er that it will be dealt with in some detail in the chapter to 
follow. In this chapter attention will be given to the other items listed. 

THE WILL OF THE COMMUNIST LEADERS 

Lenin’s success in winning Russia in the revolution of 1917 and in main¬ 
taining the power thereafter was largely a triumph of organi/ation. T he 
oigani/ation of revolutionaries which Lenin c reated was mat keel by disci- 
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pline and almost religious dedication to the goals set for it. These goals 
were transmitted to the immediately responsive organization by a small 
group of leaders. The ideology told the members of the organization that 
the knowledge provided by Marxism was not discoverable by all. It could 
be discerned only by the incjre advanced elements of society. These advanced 
elements constituted the party. Within the party, it would logically follow, 
there were some persons who were more perceptive than others, and, being 
more nearly able to discern the “truth,” w^re more qualified to impart or¬ 
ders. 'riiis small intra-party group was itself subject to the same reasoning, 
so that the final, logical conclusion was that one man was qualified to direct. 
That one man, or very small group, has been the true base of power in the 
Soviet Union. From Lenin and Trotsky, through Stalin, Khrushchev, 
Brezhnev, and Kosygin, leadership has been effectively in the hands of such 
a dictatorship. 'I'his dictatorship is not illegitimate in terms of the ideology; 
rather, the ideology demands it. 

The governmental system in the Soviet Union is merely a tool in the 
hands of the (Communist party dictatorship. The government has no exis¬ 
tence and no legitimacy outside that given to it by the party. The govern¬ 
ment is not a policydetermining agency but is a network for the implemen¬ 
tation of decisions made by the party leadership. 

Hiese dec isions of the party leadership are in no way restricted by the 
constitution. 'Lhe constitution is expendable in the name of the revolution. 
It can be changed, or ignored, by the party. Students of Western govern¬ 
ment, accustonuxl to the idea of the constitution as a restraint on unlimited 
power, may find this concept difficult to accept. Failure to accept it, or at- 
teinpts to describe Soviet political operation by recourse to the words of the 
constitution, will lead to a dead end. Ihc constiliition and, indeed, all 
governmental institutions in the Soviet Union are simple administrative 
conveniences to be manipulated, changed, or abolished as the party leaders 
sec fit. 

Party leadership has usually been in the hands of one man. Lenin, 
who established this principle, decided in the early years what would be 
done and what was not to be done. It was he w'ho decided that opposition 
was not to be permiiied. As early as 1921, Lenin told the Tenth Congress 
of the jxuty, “the time has come to put an end to opposition, to put a lid 
on it; we have had enough of opposition.” 

T he Leninist [)rinc iple of no opposition was continued and reinforced 
by Stalin during his years of rule. Stalin was undoubtedly the most abso¬ 
lute and arbitrary rulei of nuKlern history. His opposition was physically 
licpiidated. There was only absolute acquiescence to his absolute rule. Some 
of those who served him without question up to his death in 1953 later de¬ 
nounced him and the scj-called “cult of the individual,” but they served 
him faithfully and promptly while he was alive. 
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Stalin's successors have not permitted opposition to exist in the system. 
They have been somewhat more rational in dealing with their opponents, 
but they have seen to it that such opponents are eliminated from access to 
the sources of power. Among those who have failed are Malenkov, Molotov, 
Kaganovich, Bcria, Zhukov, and Khrushchev. Of these, apparently only 
Bcria was killed. The others were effectively removed from public and 
party positions. 

I'he leadership of Brezhnev and Kosygin was slow in developing and 
apparently was never so firmly established that one or both of tliese leaders 
could not be removed. Their removal, however, would not indicate any 
change in one-man or small group dictatorship. The only manner in which 
that could be changed would be to make a revolution from top to bottom in 
which the Communist party and all its vestiges would disappear. 

To the public, in any case, the party leadership presents an appearance 
of solidarity. If disagreements are discussed openly, they are aired only after 
the dissenters have been defeated and removed from positions of power. 
The dictatorship appears to the outsider as an ideologically united group. 
Whether this is true or not has little effect on the life of the average Soviet 
subject, because his life goes on as if it were true. The party makes all his 
decisions for him, and any disputes that may exist among the leadership are 
concealed from his view. The party intrudes its total direction into his life. 
The leader may be Stalin or Khrushchev, Bulganin or Brezhnev. 'Frotsky 
or Kosygin. To the Soviet citizen all that is visible is an omnipotent dicta¬ 
torship which makes all the important choices. The tcchnicpies and styles 
of leadership may change, but the absoluteness of rule over the individuals 
within the society is complete. 

THE MARXIST-LENINIST IDEOLOGY 

Without a formal constitution as a source of legitimacy and guidance, 
the Soviet system turns elsewhere for guidance and principles of operation. 
This is found in the ideology as transcribed by a series of communist ihco- 
rists including Karl Marx, Friedrich Engels, Vladimir Lenin, Josef Stalin, 
and some others. It is also to be found in the many productions of the party 
press and in programmatic statements such as that produced at the Twenty- 
Second Congress of the party in 1961. Just what is and what is not pan of 
the official ideology of Afarxism-I.eninisni varies with the prejudices of the 
current rulers. Some works, however, have been and remain a part of the 
“treasure" of Marxism-Leninism. 

Over a century ago, Engels and Marx wrote one of the first of such 
classics, the Communist Manifesto, Persons living at the time who read the 
document might well be forgiven for scoffing at some of its language. It 
concluded with the bombastic paragraph: “The Communists disdain to con- 
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ceal their views and aims. They openly declare that their ends can be 
attained only by the forcible overthrow of all existing social conditions. Let 
the ruling classes tremble at a Communist revolution. The proletarians 
have nothing to lose but their chains. They have a world to win.” The 
1848 reader can be excused for his disdain of two rootless, and apparently 
powerless, writers who would produce such inflated phrases. Ideas, how¬ 
ever, have tonse(|uen(es. and some of the readers of the works of Marx and 
Engels were both attentive and credulous. The Manifesto was designed to 
incite such persons to action. In this it was successful—if one makes allow¬ 
ance for the pa.ssage of time and for the encouragement to action derived 
from other writings and motivations. 

Marx was also the author of the three-volume, dust-dry opus Das 
Kapital. I'his work proclaimed, among other things, that man is driven 
chiefly by economic motivations, that capitalism is a system of exploitation, 
that the workers who are exploited can overcome this exploitation only 
by destroying the system, and that all value in the world is a result solely 
of the amount of labor placed into an object. Marx held that the workers 
were doomed to increasing misery and that, finally, they would be forced 
to unite in order to destroy the oppressing system. There are many holes 
in the Maixist system, but it nevertheless gained many supporters. These 
supporters believed the Maixist promise that history was on their side and 
that their vi( tory was inevitable. Among such disciples was Lenin. 

Lenin’s contribution to the fund of ideology was chielly in the area of 
organization and in the tactics and strategy of revolution. Among his signih- 
cani works are What Ls to he Done?, The State and Revolution, Left-Wing 
Communism: An Infant He Disorder, and Imperialism: The Highest Stage 
of Capitahsm. All iliese works are read today in the Soviet Union and in 
other areas ol the socialist camp. Soviet publishers claim that Lenin has 
been translated into more languages and has been published in more copies 
than any author in history. What is to be Done?, written in 1902, describes 
what Lenin thinks is the proper attributes of a revolutionary movement. 
He stresses the role of vanguard in such a movement, and he says that such 
a vanguard can only be a party with an ’’advanced theory.” The State and 
Revolution, written in 1917, is an attempt to describe the governmental and 
state order that the proletariat should establish once it has seized power. It 
was in this work that Lenin described the ’’dictatorship of the proletariat.” 
LefLiving Communism (1920) is a guide to tactics to be used by communism 
in dealing with other elements in a political situation. In this pamphlet 
Lenin urged his followers to cooperate wdth other parties of the left in order 
to destroy them, and in order to destroy the parliamentary system. Imperial- 
ism (1916) is probably Lenin’s most influential single work. It is still sig¬ 
nificant in contemporary political action. In this work Lenin condemns 
’’imperialism” as a stage of capitalism wherein the monopolies of the w'orld 
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compete for new areas of the world-colonies-in order to gain new workers 
to exploit and in order to obtain new unearned profits with which to bribe 
their exploited workers at home against revolution. It is this competition for 
new markets and new sources of supply that Lenin saw as the source of war. 
Imperialism, in the Marxist-Leniiiist catechism, is the sole source of war in 
the modern world. 

Stalin, too. contributed to the ideology. His chief influential works are 
Problems of Lenijiism, Economic Problems of Socialism in the U.SS.R., and 
History of the Communist Party of the Soviet Union (Bolsheviks): Short 
Course. Stalin has been denigrated by the Soviet leadership since his death, 
but many of his ideological teachings are still honored. Khrushchev, the 
successor and chief attacker of Stalin, once said that “in dealing with the 
capitalists, we are all good Stalinists." 

Khrushchev himself contributed some new ideas to the ideology. He was 
the author of the "Leninist" scheme of peaceful coexistence. 7'his is the 
theory that the capitalists are losing, and know they are losing, so that the 
revolution may be w’on without violence if the capitalists accept their fate. 
I’hc theory of peaceful coexistence was supplemented by the theory of "no 
fatal inevitability of war," which held that since the capitalists might give 
up without a fight, world wars were not necessarily fatally inevitable. 

Other persons have contributed to the ideology. For instance, Mao 
Tse-tung has written much that is now accepted in the communist move¬ 
ment. I1ie party programs are also sources of programmatic guidance. I'his 
is especially true of the program produced at the I'wenty-Second Congress 
of the party in I9fil. Constitutions are definitely not part of the basic fund 
of Marxist-Leninist ideology. 

Non-Marxists sometimes question the role of the ideology as a guide 
to action for Soviet leaders. This is a difficult question to consider. One 
should remember, however, that the Soviet leatlers repeatedly state their 
allegiance to the ideology and it is also true that these leaders do not have 
any other body of doctrine to provide them with a guide to action. 

CUSTOM AND CONVENTION 

At the beginning, the Communist regime took a very dim view of cus¬ 
tom and convention. Indeed, one of the chief enemies of the now order was 
considered to be the customs and traditions coming down from the c/arist 
days. At this period much emphasis was placed by the Communists on 
breaking with the past and concentrating on the building of a glotious new 
way of doing things. Titles were drop}>ed, and eveiycme, irrespective of his 
responsibilities, was called "comrade." I'lie old system ol maiiageiiieiit, 
both in industry and public affairs, was discarded, and dec isions were made 
by the workers in a given plant or office. The old military traditions were 
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eschewed, the military schools were discontinued, and the Red Army was 
constructed on the basis of new concepts. As time passed, it became appar¬ 
ent that a complete break with the past was not as simple as it might have 
appeared to be. Moreover, some of the new ideas seemed actually inferior 
to the old way of doing things. The Russian peasant-and during the earlier 
days of the Soviet regime the country was still very largely rural in charac¬ 
ter—is one of the most conservative of human beings to be found anywhere. 
He was stubbornly attached to many of the traditions and customs that had 
been handed down from generation to generation. The net result was that 
the Communist leaders found that it was not feasible to discard the old to 
the extent originally anticipated. A great amount of energy was expended 
in an attempt to get rid of the old traditions. The difficulty in administering 
a country the size of the Soviet Union proved to be so great that some of 
this effort subsided. I'he new leaders also found that some of the old tradi¬ 
tions represented no threat at all to their schemes for rebuilding society, so 
they allowed them to survive. So long as the traditions were not “counter¬ 
revolutionary” there was no reason why they should not be permitted to 
continue. Stalin set the formula which is still guiding in this respect. He 
said that national traditions might continue if they had a socialist content. 
“National in form, but socialist in content” is the guide. Formally traditions 
survive, but the leaders have attempted to infuse them with a socialist 
content. 


DECREES AND DIRECTIVES 

Decrees and directives which have the force of law can be issued by 
a number of agencies in the Soviet Union. Within the formal governmental 
structure, the most important such agency is the Council of Ministers, but 
there are several other bodies with power over various aspects of Soviet so¬ 
ciety. riic party issues orders, both formally and informally. The extent of 
party power in this respect can be illustrated by a single example from many 
availai)le. In October 19<)5 the party (not the government) decided to re¬ 
organize the national economy. A party meeting heard proposals for this 
reorganization and approved them. This was all that was needed for the 
orders to take effe< t (although the Supreme Soviet did meet a few days later 
to rubber-stamp the party orders). 

There is also a formal body of statute law in the Soviet Union. This 
law exists even though the ideology promises that the state, w’hich is viewed 
as a transient institution, will “wither away.” The body of law in the Soviet 
Union is so large and all-embracing that it would be difficult to name a 
country where the governmental apparatus, and the machinery of control 
of citizens, is more elaborate. The Soviet Union is often referred to as a 
“police state” because of the comprehensive character of control exercised 
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over every phase of life. So long as this remains the case and it may be re¬ 
peated that there is virtually nothing to suggest that the network of control 
is vanishing-it is evident that the role of law as a controlling device will 
be prominent in the Soviet Union. 

The law in the U.S.S.R. operates at two levels. At the lower level, the 
law is enforced regularly and predictably. This sort of regularity is neces¬ 
sary if the system is to have any semblance of order. At the upper level, the 
law operates only so far as the system can enforce it. That is to say, there 
is a small group which is outside, or above, the law. This group is the 
party leadership. Its si/e cannot be precisely determined at any time, but it 
is large enough to have gained the title, “the new class." The new class is 
not subject to the normal system of the law but makes its own law to the 
extent that it accrues power to itself. In the words of Dostoevski, everything 
is Icgal -and, of course as a result, nothing is illegal to this group. 

In formal terms, the Soviet Union is a civil law country with a code 
of laws passed by appropriate legislative bodies. In operational terms, the 
laws mean what the leaders want them to, and the needs of the revolution 
are prior to any formal code of legality. There is, obviously, no theory of 
“constitutional" and “unconstitutional" laws. As with other civil law coun¬ 
tries, anything passed by the legislature is constitutional. The Soviet system 
goes beyond this concept and declares that everything that serves the revolu¬ 
tion (and what that might be is always determined by the party leadership) 
is legal and proper. 


FORMAL CONSTITUTIONS 

With all that has been said here about the subordinate role of constitu¬ 
tions in Soviet practice, one may wonder why the Communists have bothered 
with them at all. 7’he constitutional document in the Soviet Union is a form 
of window-dressing. In 1936, when the Stalin constitution was promulgated, 
the U.S.S.R. was in the midst of a blood purge unequalled in history. I’he 
state of civil liberties was at an all-time historical low. Even Hitler had not 
exceeded the barbarities of Stalin. Still, the constitution talked about the 
various rights of the citizens. It was even described by some well-wishers in 
the West as “the most democratic constitution in the world." Reality in 
Stalin's prison camps scarcely coincided with the roseate picture painted in 
the constitution. Nevertheless, as window-dressing, the constitution served 
its purpose. 

Communist leaders are self-styled men of action. They are not to be 
restricted in their actions by constitutionalities or other formal restraints. 
An understanding of the rule of law, which is so cherished by the English as 
one of the major achievements of human beings through the centuries and 
which, for most students of political institutions, is germane to any real 
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progress along the road to responsible government, is completely lacking in 
the Soviet Union. 

1. The Constitution of 1918 

As early as the spring of 1918, the Bolshevik leaders turned to the 
business of framing a constitution for the Russian Republic. A commission 
set up by the Central Executive Committee of the party, with Bukharin 
and Stalin among its prominent members, worked out a draft. The Fifth 
All-Russian Congress of Soviets, meeting at Moscow, gave its approval, and 
in July 1918, the document was promulgated. Based on an extensive series 
of declarations, rules, and decrees issued by revolutionary authorities be¬ 
tween the coup of November 1917 and the early summer of 1918—although 
also including some new elements—the instrument presented various arrest¬ 
ing features. Principles of civil equality and personal freedom as enunciated 
in most Western constitutions yielded to sharp class distinctions and prole¬ 
tariat dictatorship. No right or privileges survived that was capable of being 
used to the detriment of the revolution. Private ownership of land was 
declared abolished; the Orthodox Church was disestablished; education was 
secularized; and every phase of economic life was placed under the hand 
of the state. Machinery was prescribed for a socialist, soviet republic, com¬ 
posed of "autonomous*' units created along ethnographic and national lines, 
and associated together in a federal scheme, which, however, did not fail 
to assign to (he authorities in Moscow full control over "all questions of 
national importance." 

2. The Consiitutiun of 1924 

Early Bolshevik policy toward the non-Russian peoples under the rule 
of the czar was almost ostentatiously generous. As Bukharin put it in 1918; 
" rhe Russian workman, who has the power, says to the workmen of other 
peoples living in Russia: 'Comrades, if you desire to form your own Soviet 
Reptdjlic, do so. We give you the full right to do so. We do not wish to 
hold you by force a single minute.* ** Such a policy was dictated partly by 
the preoccupation of the new regime with consolidating its position in the 
more immediate neighborhood of its base and partly by the thought that 
such encouragement of self-determination might prompt revolutionary dis¬ 
turbances in other countries. While, as time went on, centralized control 
was considerably tightened up in the areas directly under the domination 
of Moscow, the feileral principle was progressively extended to portions of 
the old empire not originally reached. In Byelorussia, the Ukraine, 
Transcaucasia, Khore/ein, Bukhara, and Eastern Siberia sprang up new 
states, endowed with constitutions and independent governments, modeled 
in most instances on the new Russian pattern, and therefore soviet in struc¬ 
ture and more or less Communist in principles. As the menace of counter- 
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revolution and foreign intervention diminished, the Moscow dictatorship 
began considering the desirability of strengthening its position and widen¬ 
ing its power through formal political union with such states, the destinies 
of which were, through party connections, already to some extent under its 
guidance. A treaty of union linked up Russia proper, the Ukraine, Byelo¬ 
russia. and Transcaucasia in 1922. In July 1923, a new constitution was 
drafted by the Executive Comiuittee of the new Union of Soviet Socialist 
Republics. 

Sidney and Beatrice Webb, the well-known English liberals, likened the 
first constitution of the U.S.S.R. lo the American Declaration of Indc]icn- 
dencc. It started out with the words: “To all governments and to all peoples 
of the earth,” and went on to declare: “They [the several republics] emerged 
from the victorious proletarian revolution, having overthrown the power of 
their landowners and capitalists. I'ogether they passed through the dire 
experiences of intervention and blockade, and emerged triumphant. . . . 
^VhiIe rendering to one another constant fraternal assistance with all their 
strength and resources, they nevertheless ftir a long time remained separate 
states only united by treaties of alliance. I'he further development of their 
mutual relations and the requirements of the international position have 
now led them to combine into one united slate.” 

The constitution of 1921 was not a lengthy document, covering as it 
did only three printed pages of ordinary size.' After devoting more than 
fine third of its space to the statements such as that just quoted, the instru¬ 
ment provided for a central government with a Union Congress of Soviets, 
a Council of People’s Commissars, and a centralized army and navy. Certain 
fields such as finance, the production of food, and the control of labor were 
to be shared by the central government and the republics. Others, such as 
education and justice, were left entirely lo the republics. Each republic 
maintained its own system of local government, and at least in theory re¬ 
mained free to withdraw from the union. 

3. The Coustilution of 1936 

By the end of 19.34, agriculture had been widely collectivized; social¬ 
ized industry had developed at a rapid pace under the first two five-year 
plans; government had been stabilized; domestic order had been achieved; 
an important place had been won in international afiairs. It was with a 
view to bringing the machinery and processes of government into closer 
accord with the new conditions that Stalin influenced the Uentral Executive 
Committee of the party to approve a program of constitutional changes 
which the Seventh All-Union Congress of Soviets endorsed in principle in 
February 1935. A constitutional commission of 31 members, with Stalin as 

' For the text of this cotistitiuioii. see J. H. Mciscl and E. S. Kozcia, cds.. The Soviet 
System (rev. cd., Walir, Ann Arlior, 1953), 153. 
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chairman, was appointed and after more than a year of work, in strict 
secrecy, this body laid the results of its labors before the presidium of the 
Central Executive Committee in June 1936. A special meeting of the All- 
Union Congress was called to consider the draft. In the meantime, 60,000,- 
000 copies of the proposed constitution were distributed among the people 
for discussion and the text was published in 10,000 newspapers. It was 
claimed that 527,000 meetings of soviets and other groups were held to 
discuss the details of the new constitution. Suggested amendments—some 
154,000 of them—poured in, some cast in the form of lyrics. District con¬ 
gresses of soviets were held to go over the draft. Finally, in November 1936, 
the Eighth All-Union Congress of the party, bringing together 2,016 rep¬ 
resentatives of 63 nationalities, met at the capital, voted 43 changes in the 
original draft, and gave the document the final stamp of approval. 

Arranged in 13 chapters and 146 articles, the constitution of 1936 is a 
lengthy document. Chapter 1 sets forth the foundations of the “socialist 
state of workers and peasants," attributing all power to "the working people 
of town and country as represented by soviets of working people’s deputies." 
Chapter 11 outlines the system of federalism as revised on the basis of con¬ 
stituent republics. Chapter III deals with "supreme organs of state power" 
in the Union, Cihapter IV with supreme organs in the individual republics, 
and Chapters V and VI with the administrative machinery of the Union 
and constituent republics. Chapters VIII and IX treat of local government 
and the judiciary. Chapter X lists the "basic rights and duties of citizens" 
on lines reminding one of the famous corresponding section of the VVeimai 
constitution in Cierniaiiy. Chapter XI outlines the scheme of nominations 
and elections and (Jiapter XIII specifies the amendment process. Different 
provisions of the constitution will be dealt with in succeeding chapters of 
this text.*’ 

Under tlie terms of the constitution, amendments may be made by the 
Supreme Soviet, a two-thirds vote in both chambers of that body being 
recpiired. \’iruially every session of the Supreme Soviet has brought 
amendments of one kind or another. Many amendments have been of 
routine character, involving only changes in number or terminology; others 
have been of far-reaching significance. It would be difficult to name a coun¬ 
try where more use has been made of the amending process than in the 
U.S.S.R. Actually changes have been effected even more easily than the 
formal recjuirements would indicate. The presidium of the party, the Coun¬ 
cil of Ministers, and other agencies have issueil decrees, orders, and plans 
which have conflicted with the formal provisions of the constitution and 
these have taken precedence over the stipulations of the constitution. Even¬ 
tually formal amendments have been undertaken to bring such changes into 

a For tlic text of this (locumcnt in English translation, see |. H. .Mcisel and E. S. 
Ko/era, eds. The Soxnet Syslem {rev. ed., Wahr, Ann Arbor, I9!>5), 242. 
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harmony with the constitution. It has been reported for man] 
that a new constitution is being written. For the period up to I? 

(hev was listed as the chairman of this constitutional revision 
Then Bre/hnev was announced as the chairman. One need not 
new constitution impatiently. When it is produced, it will still be a docu¬ 
ment of only acaileinic interest. 

MAJOR CHARACTERISTICS OF THE SOVIET SYSTEM 

In the preceding pages various formal and informal bases of the Soviet 
system have been listed and discussed. It remains to examine certain major 
characteristics of the prevailing system. It is almost universal practice to 
refer to the IJ.S.S.R. as Communist in character. It should be profitable to 
inquire to what extent communism actually operates today. The U.S.S.R. 
is often referred to as an example of a federal government. Yet it seems to 
vary in many respects from federal government as known in the United 
States. Much is made of the freedom permitted to various local units and 
nationalities; yet it is maintained that a higher degree of centrali/.ation 
prevails than is found in any other country. Some examination of this .seem¬ 
ing paradox may be pertinent. 

1. “T/ic Withering Away of the State** 

Karl Marx and other writers of his school have devoted a generous 
ainount of space to the evil role of the state in modern society. They have 
pointed to a time when under true communism there would be no state, 
sime human beings would not require a state to regiment and burden them. 
However, until such a time as a communistic regime could be put into effect, 
Marx and his associates assigned to tlie state the role of liquidating the 
bourgeoisie, bringing an end to capitalism, and purging society of those 
vicious elements which necessitate political institutions. Just how long a 
time would be required for such a “withering away“ was not made clear. 
After four decades there is no evidence of any withering away of the state 
—indeed few if any governments anywhere approach that of the .Soviet 
Union in elaborateness and pervasiveness. Khrushchev told the Twenty- 
second Congress of the party in 1961 that “the state will remain long after 
the victory of the first pha.se of communism. The process of its withering 
away will be a long one." He added that sociali.sm must prevail in the inter¬ 
national arena before the state can disappear. Still he proini.sed that this 
would eventuate in the “lifetime of the generation now living." 

In order to reach the stage of communism, .several hurdles must be 
passed. The elimination of hostile governments in the world is one large 
hurdle. Another is the achievement of an abundance economy in the Soviet 
Union. This is necessary because “Communist distribution" is based on the 
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motto, “From each according to his abilities, to each according to his needs/’ 
This means that there must be enough food, shelter, and other materials so 
that every Soviet citi/en can have what he needs. Another hurdle along the 
path to communism is the creation of the “Communist consciousness,” so 
that the citizen will not take more than he needs and so that he can live 
under the social relations whic h are supposed to exist under communism. 

These tasks are so grandiose and difficult that the outside observer may 
question their rationality and seriousness. The Soviet leadership has stated 
that it is attempting to create an economy of abundance, that it is training 
the Communist consciousness into the new Soviet man, and that it is con¬ 
fident of the world’s becoming socialist. All this must be done before the 
state withers away. There are few signs that the state is actually withering 
away—although the party is currently trumpeting the growth of “public” 
organi/ations which will replace “state” organizations. The outside observer 
is still skeptical. The system of state and other controls in the system is 
pervasive. 

2. The Status of Federalism 

A reading of Soviet legal documents gives the impression that the 
IJ.S.S.R. may properly be classiricd as federal in character. But if one ex¬ 
amines the actual operations, it becomes apparent that federalism as known 
ill such countries as the United States and Canada is not to be found in the 
Soviet Union. Professor Wheare, an authority on the subject of federalism, 
classifies the Soviet Union as ”quasi-federal,” but he does not consider it 
a “working example of federal government.”® Much has been made of the 
represeniatioii ol die Ukraine and Byelorussia in the United Nations 
and tile fact that the constituent republics maintain ministries of foreign 
affairs anil national defense. But it docs not require a great deal of in¬ 
genuity to iliscover that these are more or less of the window-dressing 
variety. Important decisions relating to any field are almost invariably made 
in the .Soviet Union by the small group of leaders constituting the presidium 
of the party. 'This leaves little room for any real federalism. 

3. Integration of Party and State 

A notable feature of the Soviet system is the integration of the party 
and the state. It has already been stressed that one who desires to have even 
a slight understaiidiiig of the Soviet Union cannot afford to ignore the 
pervasive role of the Communist party. The various agencies of government 
are instruments in the hands of the party rather than departments with 
policy-determining functions such as are familiar in the United States and 
Britain. It is impossible to say where the party leaves off and the govern¬ 
ment begins, so close is the union. The same persons frequently hold the 

Sir tuH Federal Government (rev. ed.. Oxford ITniversiiy Press, New York. 1953), 27-28. 
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top positions in the party apparatus and in the government, making it virtu¬ 
ally impossible to determine when they act as party leaders and when they 
function as government officials. Of course, the party does not do every¬ 
thing, although the central party headquarters is so elaborately organized 
ihat it can go far in dealing even with details. Important policies are rarely 
determined by the government departments, even by the Supreme Soviet 
or the Council of Ministers. Rather the presidium of the party and other 
party agencies canvass matters and instruct the organs of government as to 
what course to follow. 

•1. The Principle of Democratic Centralism 

The organizing principle of party and state operation in the Soviet 
Union is called “democratic centralism.“ This principle is described in 
the 1961 party rules as including the following: “(a) election of all leading 
Party bodies, from the lowest to the highest; (b) periodic reports of Party 
bodies to their Party organization and higher bodies; (c) strict l*arty ilisci- 
pline and subordination of the minority to the majority; and (d) the deci¬ 
sions of higher bodies . . . obligatory for lower bodies." 

The principle of democratic centralism can be viewed from either of its 
chief elements—the democratic or the centralist. Viewed from the demo¬ 
cratic viewpoint, it seems to stress intra-party discussion and the making of 
decisions on the basis of majority rule. In practice, however, the centralist 
element has tended to dominate. Democratic centralism, in fact, has been 
the basis for small group and personal dictatorship of the party and the 
Soviet system. Lenin and Stalin were both firm adherents to the principle, 
and it was they who built the strong personal dictatorship which charac¬ 
terizes the system. 

Centralization has existed not only in the party but also in the state 
and governmental machinery. There have been periodic attempts at decen¬ 
tralization in the interests of efficiency and rationality, such as that which 
took place in 19.57 when Khrushchev reorganized the national economy. Al¬ 
most inevitably, these decentralization attempts have later been reversed, as 
was the case when the national economy was recentralized by Kosygin in 
1965. 

5. The Stale of the Entire People 

Por many years, state power in the Soviet system was organized under 
the so-called “dictatorship of the proletariat." Lenin has stated that “every¬ 
one knows that the dictatorship of the proletariat is the very esseiue of 
Marx's teachings." This may be a bit extreme, but it accurately expiesses 
the view on slate organization that prevailed in the Soviet Union until Hftil. 

Lenin's theory was that the proletariat, as the ruling class in the state, 
should dictate to the other classes. This dictatorship was absolute and un- 
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limited, and completely outside any “bourgeois*' concepts of mathematical 
democracy. Lenin held that the dictatorship was necessary so long as there 
were hostile elements in the state. 

In 1961 Khrushchev declared that all contradictions between classes 
had been eliminated in the Soviet Union and that the need for the dictator¬ 
ship of the proletariat had, therefore, passed. He said that it should be re¬ 
placed by a state organization embracing all elements of the population. All 
elements could now be represented in the state, he asserted, because none 
of them was hostile to the aims of the revolution. The concept of the dicta¬ 
torship of the proletariat was replaced by the concept of the state of the 
entire people. 'I'his is a change designed to assist in the transition to com¬ 
munism and in the withering away of the state. The new concept of the 
state of the entire people was accompanied by a party concept called the 
party of the entire people. These new Khrushchevian schemes have not been 
rejected by his successors in the U.S.S.R. but have been challenged by the 
Chinese Communists. I'he Chinese insisted that contradictions still exist in 
the Soviet Union and that the dictatorship of the proletariat is, consequently, 
still required. The debate has gone on betw^een Moscow and Peking, but no 
decision has been reached. 

6, Rights and Duties 

Those who started the Soviet state on its hazardous course naturally 
concluded that, at least until danger of counter-revolution should have been 
removed, personal rights and liberties w^ould have to be kept in abeyance. 
In the earlier constitution one encounters nothing remotely resembling a 
bill of rights. Defenders of the new regime recognized that they wxre being 
put moie sharply on the defensive in res[>ert to this matter than any other 
and stoutly contended that communism in the long run really affords a 
wilier sco[)e for individual effort and creative activity by guaranteeing free¬ 
dom from exploitation. In drafting the constitution of 1936 advantage was 
taken of the somewhat more stabilized conditions to formulate one of the 
most extraordinary bills of rights known to history. However, it was speci¬ 
fied that many of the provisions of the bill of rights should be regarded as 
goals to be realized in the future. The instrument itself frankly admits that 
freedom of speech, the press, and assembly is to be “in accordance with the 
interests of the toilers and for the purpose of strengthening the socialist 
system**—which means that it in no wise extends to any utterance, publica¬ 
tion, or meeting capable of being construed as unfavorable to the regime. 

The harsh and arbitrary actions on the part of the officials, the strict 
censorship and repression, the notorious trials and vinilictive purges, the 
slave-labor camps and secret police, the subordination of the press and 
eilucation to party interests, all have been widely publicized. In more recent 
years, particularly since the death of Stalin, there has been some tendency 
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toward the emancipation of the individual from the prison-like collectives 
and cadres in which he was formerly encased. The role of the political 
police has been reduced, at least temporarily, since the liquidation of Beria. 
Judicial proceedings have become somewhat less oblivious to the rights of 
the accused. Slave-labor camps seem to have been reduced in size or aban¬ 
doned. Workers are no longer dealt with as harshly because of minor dere¬ 
lictions. Under the provisions of the constitution of 1936 emphasis is placed 
on the following: (1) employment, with suitable compensation; (2) old age, 
sickness, and disability insurance; (3) ‘‘rest," or leisure, made possible by 
shortened working hours; (1) free elementary and higher education; (5) 
liberty to form trade unions, cooperative associations, anil youth organiza¬ 
tions; (6) freedom of conscience and worship, and of “anti-religious,” al¬ 
though significantly not of “religious,” propaganda; (7) inviolability of 
person, residence, and correspondence, including freedom from arrest except 
with the sanction of a prosecutor or on decision of a court; and (8) freedom 
of speech, press, and assembly. Property which has been socialized, e.g., 
land, mines, factories, apartment buildings, railways, banks, and the like, 
must be “safeguarded and consolidated” by every citizen. Property which is 
privately owned, e.g., personal effects, tools, automobiles, and dwellings, is 
to be respected and protected—so long as it is held for the owner's exclusive 
personal use, and not as a means for exploiting the labor of others. How¬ 
ever, the recurring capital levies on bank deposits and money stocks and the 
virtual repudiation of the public debt in 1957 indicate how lightly such 
constitutional guarantees relating to property are taken. 

The putative rights which Soviet citizens are said to enjoy carry with 
I hem specified duties. Among the duties set out in the constitution (Articles 
130 to 133) are the following; (1) to abide by the constitution, to observe the 
laws, to maintain labor discipline, honestly to perforin public duties, and to 
respect the rules of socialist intercourse; (2) to safeguard and fortify j)ubli( , 
socialist jiroperiy; (3) to serve in the armed forces. 



Chapter 3 

The Communist Party 


I'he term “political party*’ denotes many things to different people. 
In Britain and fjtlier Western democracies, it is applied to some element or 
segment oi the people, especially the voters, who are drawn together in 
support of more or less definite public programs. It carries the implication 
of a number of organized elements, existing side by side and competing for 
offices, parliamentary ccjntrol. and other means of power. In the Soviet 
Union, the meaning attached to the term is quite different. From the Bol- 
slieviks’ capture of power in 1917 down to the present time only one group, 
once known as the Bolsheviks but more recently the Communist party, has 
any legal recognition or for that matter any actual existence. This party 
plays a role far beyond that known in any Western country. Its vast organi¬ 
zation makes the machinery of Western political groups seem almost skele¬ 
tal. It is this party, rather than a constitution, which serves as the founda¬ 
tion of the state. Anything like an adequate understanding of the Soviet 
system recpiiies careful attention to the organization and operations of the 
Communist party. Since it is basically so different from Western political 
parties, it is important that care be taken not to read into its record in 
the Soviet Union (oiuepts familiar in the United States and other Western 
democracies. 


THE PARTY AND THE STATE 

In the VV^estern democracies political parties exist outside of the state, 
although they seek to influence the operations of the government. In the 
Soviet Union the Communist party and the slate are fused into a single 
entity. That is not to say that the two are identical, for there are elements 
which can be identified with the party and others that belong to the govern¬ 
ment. But union of the two is so complete that it is not possible to tell 
where the party leaves off and where the government begins. On paper, to 
be sure, party and government are separate. From Moscow down through 
the republics, the regions and districts, and out into the remotest villages, 
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the two run parallel, each with its own headquarters, congresses (or confer¬ 
ences), councils, officers, treasuries, and newspapers. Officially it is the gov¬ 
ernment that makes laws, issues decrees, conducts foreign relations, carries 
on administration, controls the armed forces, and gives orders to the police. 
Actually, however, the Communist party demonstratively is in a position of 
control and domination. The party decides what the government will do, 
and the government does it. Governmental officials are selected by the party. 
Frequently, government officials are also occupants of high party office, and 
their first loyally is always to the party. Leaders of the type of Stalin, Lenin, 
Khrushchev, and Bre/hnev have dominated the Soviet system from their po¬ 
sition in the party and not from governmental posts. In fact, the dictator 
has fretjuently been without any formal government job. “The party openly 
admits," Stalin once said, "that it guides and gives general direction to the 
government." The Communist dictatorship is the dictatorship of the party 
—a party which has on its rolls approximately 12,000,000 members and can¬ 
didates out of a total union population of about 226,000,000. 

THE GENERAL CHARACTER OF THE PARTY 

The Coininunist party of the Soviet Union is both a creed and a mecha¬ 
nism. It is a creed in the sense that it cherishes an elaborate body of eco¬ 
nomic and political dogmas to which all of its members must unswervingly 
adhere. Membership in the party frequently involves an emotional relation¬ 
ship suggestive of a religious affiliation. It is a mechanism in the sense that 
it is geared in all of its parts to highly centralized control by a single com¬ 
pact group driving steadily toward an ultimate goal. The party’s principles 
are derived largely from the teachings of Marx and I.enin. Like Marx, 
the parly sharply indicts the whole structure and theory of modern capital¬ 
ist society. As long as there are men who live mainly by labor and others 
who live by investment and directing the labor of others, hostility between 
the two grou|)s is considered inevitable and class war must remain the mode 
or means of all social revolution. In all of its typical contemporary forms, 
the state is an organization for upholding the institution of private property, 
an instrumentality for perpetuating the domination of the owners of wealth 
over the pro petty less, an agency for preserving the economic and social 
status quo. DemcHiacy, as operating in countries like the United States and 
Britain, is regarded not as popular rule, but as bourgeois rule. Social jus¬ 
tice, therefore, requires that the type of state and the instrumentalities of 
government known to the capitalist world be overthrown and dictatorship 
of the proletariat substituted. Marx had the idea that this would come 
about only after capitalism had wrought its own destruction in a highly 
industrialized society in which the rich were constantly growing richer and 
the poor poorer. Lenin and his associates boldly planned—in an agricultural 
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country which according to Marxian hypothesis was least prepared of all 
lor a socialist revolution—to take a shortcut and proceed to revolution im¬ 
mediately. The Communist party became the activating instrument in their 
program. 

THE "PARTY LINE” 

On the road toward the realization of the broad objective noted above, 
the party needs at every stage a formulation of policies and methods. Thus 
arises what the Communists refer to as the ‘‘general line” of the party or, 
more popularly, the “party line.” At any given time the party line is bind¬ 
ing upon all party members. Party “directives,” i.e., orders, on all major 
subjects must proceed from it. Over a period of years, the “line” possesses 
flexibility. In the light of altered circumstances, the competent authorities 
may give it new twists and slants. The earliest expression of it is found in 
the party program adopted at the eighth party congress in March 1919--a 
comprehensive document representing the official Communist interpreta¬ 
tion of the recent revolution and setting forth policies of the new regime 
with respec t to national groups, military affairs, justice, education, religion, 
agriculture, money and bunking, labor, housing, public health, and other 
matters. This statement of party policy served until 1901, when a new party 
program was prcKluced. I'he new program contains the promise of the 
achievement of communism during the lifetime of the generation now living. 
It also promises to raise the standard of living, the productivity of the na¬ 
tional economy, and the defense capability of the union. The program also 
promised .Soviet support to “wars of national liberation” of the sort that 
occurred in .Algeria, Cadja, .South Vietnam, and elsewhere. The United 
States is repeatedly identified as the source of all difficulty in the world. It 
is called the stronghold of leaction, the international gendarme, and similar 
|)ejorative epithets. 

It is not known, of course, ju.st how long the 19fi| program will remain 
in ellect. It can be expecteil that Khrushchev's successors will produce a 
new party platform when they consider the time appropriate. In the mean¬ 
time, party leaders have a number of platforms open to them for the proc- 
Jaination of the party line. The entire press of the Soviet Union is at their 
disposal as arc a number of public meetings. I he meetings of the C.eniral 
Committee of the party serve as vehicle for the announcement of new poli¬ 
ties and concepts. 


MEMBERSHIP IN THE PARTY 

1. Limited Size 

Unlike |x>iitical parties in the Western democracies, the Communist 
party of the Soviet Union is not open to all comers. It is often characterized 
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as a party of the “elite." It is a compact and integrated body, set off sharply 
from the general mass of the citizenry and deliberately kept small enough 
to enable exacting standards to be maintained and rigid discipline enforced. 
When power was captured in 1917, the number of members did not exceed 
200,000. Rising to 1,500,000 in the following decade, it was then permitted 
to expand still further, until for a period before World War 11 it approxi¬ 
mated 3,000,000. Finally, during the war it was felt that it would be ad¬ 
vantageous to bring large numbers of key persons serving in the armed forces 
and in industry into the party. After the war, some of this membership was 
purged and new members brought in. In recent years, there has been a slow 
but steady increase in membership. In 1965, it was announced that the party 
had 10,811,433 full members and 946,726 candidate members. These figures 
do not, however, begin to tell the whole story. The party has a supporting 
apparatus of persons not actually members of the party. All citizens of the 
Soviet Union are dependent on the party for work and the other essentials 
of life. 

2. Membership Requirements 

There have been times in the past when members were admitted to the 
party on a group basis, as during the “I.enin levies" and the mass enroll¬ 
ments of World War II. Today, however, membership can be gained only 
on an individual basis. 

According to party rules adopted in 1961, membership is open to per¬ 
sons 18 years old or older. To be considered, an applicant must be among 
the group described as "politically conscious and active workers, peasants, 
and representatives of the intelligentsia, devoted to the communist cause." 

I'he applicant must submit recommendations from three members of 
the party who, according to the rules, have a party standing of not less than 
three years and who have known the applicant "from having worked with 
him, professionally and socially," for not less than three years. If the appli¬ 
cant is a member of Komsomol, the recommendation of a district or city 
committee of the Komsomol may be substituted for one of the recommen¬ 
dations from a party member. It is also the rule that persons in the 18-20 
age group can enter the party only through the Komsomol. 

The application is accepted by the primary party organization. It makes 
the decisions about the qualifications of the applicant and either accepts or 
rejects him. If he is accepted, he serves as a candidate member for a period 
of one year. At the end of this period, he either becomes a full member or 
is returned to the status of a simple citizen. 

3. Obligations of Party Members 

Defining itself in its published rules as “a unified, militant organization 
held together by conscious iron proletarian discipline." the Communist 
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party subjects its members to a rigorous system of controls. No mystic vows 
are taken; no special uniform is worn; no salute, secret sign, or password is 
used. But the membership card which is registered both locally and in 
Moscow carries with it a list of obligations calculated to frighten oil all 
save those of genuine conviction and zeal. Xo begin with, a member must 
pay an initiation fee and monthly dues running up to three per cent of his 
income (if it exceeds 500 rubles); in addition he must contribute to all sorts 
of charitable, memorial, and patriotic enterprises. It is estimated that as 
much as 20 per cent of the rather meager resources of a member must be 
given to dues or to these various causes. Then it is expected that the “party 
line” of policy and action will be accepted without question, irrespective of 
whether developed in the directions of which he personally approves. Strict 
party discipline must be observed and all party orders and instructions must 
be carried out, regardless of the dangers and hardships that may be entailed, 
'riie rules prescribe that a member shall “take an active part in the political 
life of the party and of the country.” In other words, he must not merely 
go along passively as a believer or well-wisher, but add to his burden of 
earning a living unremitting positive services to the party by helping ar¬ 
range and conduct meetings, participating in drives and demonstrations, 
instructing recruits, sitting with committees, and what not. A member is 
expected to “w^ork untiringly to raise his ideological equipment, to master 
the principles of Marxism-Leninism and the important political and or¬ 
ganizational decisions of the party, and to explain these to the non-party 
masses”—in short to consider that the instruction which he received as a 
probationer is only the beginning of a political education that is never fin¬ 
ished, to be continued endlessly in special classes, schools, reading courses, 
circles, and even, on the higher level, in the Institute of Leninism. This 
instruction alone requires several hours each week. 

A member of the party is under obligation to “set an example in the 
observance of labor and state discipline, master the technique of his work, 
and continually raise his production and work qualifications.” He must 
abstain from trade and other lucrative occupations, evincing no concern 
about profits and turning whatever he can of his earnings to pension funds 
and similar public ends. He must set a good example in his family relations 
and personal conduct, avoiding extramarital affairs, drunken appearances, 
and the like. In a word, a member of the Communist party must subject 
himself to a regime of discipline, self-denial, and service reminiscent of 
nothing quite so much as that enforced by a medieval religious order. At 
least these are the formal paper requirements. It may be added that, since 
even Russians are human beings, the party finds a great many infractions. 
Official admission has been made repeatedly of the difficulty of enforcing 
regular attendance at classes intended to promote the principles of Marxism- 
Leninism. Cases of drunkenness occur not infrequently, though a recent 
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British ambassador to Moscow has reported that the Soviet Union is the 
most puritanical country which he has encountered throughout the entire 
world. 

4. Rewards of Party Membership 

The reipiirements of party membership are so onerous and time-con¬ 
suming and limit the personal life of the persons involved so drastically 
that it may well be asked why anyone would want to take out membership. 
Various persons have different motives in becoming party members, but it 
must be repeated that there is no dearth of candidates. Some, and these are 
probably a minority, are fired by a great zeal, amounting to religious fanati¬ 
cism. 'They see in the party a motive for existence, an ideological guide 
that gives purpose to life. A much larger number are anxious to elevate 
themselves into the elite group which is represented by the Communist party 
in the Soviet Union. If one wants to be recognized as among the upper 
circle of society, to have “arrived** so to speak, he has to belong to the party, 
even if the j)rice is a heavy one. There is a distinct advantage also in con¬ 
nection with employment, though the party does not pay most of its mem¬ 
bers directly, as some suppose. Not all of the better positions in the 
government offices and in the industrial plants are held by members of the 
party, but it is doubtless true that party members are given a preference in 
this respect. Such positions mean a great deal in the Soviet Union, not only 
because of the greater interest in the work to be performed but because 
they often carry with them percpiisitcs, such as automobiles, country houses, 
special food, superior clothing, and the like, which cannot be readily ob¬ 
tained otherwise. Members of the parly are given belter medical and hos¬ 
pital facilities than the ordinary people. Their children have a preferred 
position when it comes to higher educational opportunities. They and their 
families can avail themselves of resort and vacation facilities at a nominal 
cost which otluTwisc would not be open. In short, the parly looks after its 
own, despite the heavy obligations assigned. 

5. Party Purges and Discipline 

Lenin*s oft-repc?atcd admonition, “Reduce the membership and you 
strengthen the party,** is still accepted literally as a principle of action. The 
party might prefer a system under which every member would faithfully 
perform the obligations of membership, but it is well aw^arc that Russians, 
like other nationalities, are human beings and that the temptation is always 
present to shirk duties and to become lax. Consec|uently, not being an 
eleemosynary organi/aiion. the party carries on a continuous fight to main¬ 
tain a high degree of regimentation and discipline. One of the largest 
subdivisions of the party organization is that w*hich devotes itself to keeping 
a record of the conduct of members, investigating cases of disloyalty, im- 
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|)o.sing penalties varying from fines and admonitions to jail sentences, ex¬ 
pulsion. and even the forfeiture of life. Any member may leave of his own 
will at any lime. He need only grow lax about meeting obligations to incur 
suspension or to have his red card taken away. From time to time, the party 
carries on unusually large-scale and drastic purges, such as that of 19.^1-37. 
when every member is examined and all cards must be renewed. Whcthei 
these notorious purges which may end in the execution of many thousands 
are the result of some consistent policy, whether they arc the prodiu t of the 
blcxxl lust of a Stalin, or whether they have any rhyme or reason at all is 
not entirely clear. But at any rate the party rolls are under the continuous 
sc rutiny of a Commission of Party Control and many names are removed 
every year. Grounds for expulsion are almost incredibly numerous, ranging 
Irom offenses directly against the party, such as publicly criticizing the party 
or its leaders, failing to pay party dues, promoting factional strife, or defying 
party authority, to various forms of conduct tending to bring discredit on 
the regime—abuse of authority, peculation, association with "alien ele¬ 
ments," or drunkenness. The most relentless of all the purges reduced the 
party membership by approximately one third. 

fi. Self-Criticism 

As the one and only political party in the Soviet Union, the Communist 
party maintains that it is successful in avoiding at least some of the excesses 
associated with the National Socialist party in Germany and the Fascist 
parly in Italy by providing for what is designated as "self-criticism." The 
CJommunist party does ncjt tolerate criticism from without, and those who 
dare tcj do so are likely to find themselves in prison or at least social pariahs. 
But it does profess to desire to eliminate smugness and self-complacency from 
within because it regards these as enervating. The result is an elaborate 
system involving both amateur and professional "sleuthing." Virtually every 
member holding any important position in a state factory, on a collective 
farm, or in a govcinment department is .spied upon by one or more—usually 
several—persons assigned to such activity either on a part-time or full-time 
basis by the local party leader or by the political police or by both. Such 
"re|K)riers" may be and often are volunteers. But they may be ordered to 
serve on penalty of loss of privileges enjoyed by themselves or their families. 
Ordinarily they are given nominal employment in the place where the 
persons to be watchecl are to be found, unless they arc women, in which 
event social relations may be made the basis of contact. Often the spies 
are themselves reported on by other agents. The whole system is an almost 
incredibly complex one which has little in the way of a counterpart in the 
\Vestei n democracies. 

As a result of the reports turned in, the members of the party may find 
themselves summoned to midnight sessions with the political police, but 
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more commonplace are accusations made at a meeting of the local party 
group. Charges may be clearcut, specifying peculation or misuse of mate¬ 
rials, or they may be somewhat equivocal, alleging abuse of authority, high¬ 
handedness, or an attitude not becoming a member of the party. Party 
leaders and associates comment, elaborate charges, ask questions, and serve 
as a jury. The member under “self-criticism*' seeks to defend himself or 
possibly admits his guilt. In many cases, he is censured and told to mend 
his ways. Indeed, a favorite pastime in many of the primary party organiza¬ 
tions is to bring the more prominent comrades before the group at more or 
less regular intervals on the supposition that this makes for good morale 
and proper responsibility. It may be added that the heads of the state 
factories who may be involved have a quite different reaction, regarding 
such a process as not only very time-consuming but distinctly irritating and 
inspired by the oldsters who have nothing better to do. But in numerous 
cases the charges are of a more serious character and the member is purged. 

CENTRAL ORGANIZATION OF THE PARTY 

The organi/.ation of the Communist party is probably more elaborate 
and is served by a larger staff than that of any other political group in the 
Western world today. I'he organization follows tiic lines of the purest type 
of hierarchy. In an address delivered prior to World War II, Stalin gave a 
description of the general nature of the party setup which, by and large, 
still applies. At the top, he noted three or four thousand “generals'* who 
were responsible for the work of the central organization. Below these were 
from thirty to forty thousand “field officers'* who carried on party programs 
at the level intermediate between the central organization and the local party 
units. Finally, at the bottom, from one hundred thousand to one hundred 
and fifty thousand “non-commissioned sergeants and corporals'* commanded 
the meiiibcrs in tlie ranks. There is the same “command** type of arrange¬ 
ment as is found in a military formation, with responsibility running from 
the bottom upwards and orders originating from the top and proceeding 
downwards through the intermediate level to the basic units. Some observers 
have been leil astray by the rule providing for the election of certain party 
officials and organs, but while lip-service is given to such a rule and some 
leeway may actually be permitted to local units in choosing their officers, a 
closer analysis reveals that the emphasis is placed on the party rules pre¬ 
scribing discipline and full responsibility at lower echelons to higher ones. 
Important policies are established at the center and must be implemented 
by those at the regional and local levels irrespective of personal preference. 
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I. The Party Congress 

Ultimate authority in the Communist party is supposedly lodged in a 
large body known as the Party Congress. This body, in a sense, ante¬ 
dates the revolution of 1917. The first party congress assembled at about 
the turn of the century as a Social Democratic party conference, and a num¬ 
ber of other meetings were held before the Communist party as we now 
know it emerged. According to the rules, the Party Congress convenes 
at least once every four years—prior to 1952 the meetings were supposed to 
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be heiti every three years. But in reality the record of meetings shows how 
unitn|)ortant formal rules may be. For approximately a dozen years after 
1910 no meetings whatsoever were held. The fact that the affairs of the 
party could l>c han.lleil during so critical a period without the Congress 
ever once being tailed into session indicates the body’s essentially formal 
nature anti the sujjeriority of other party agencies as the actual formulators 
<) |K) ity and the makers of decisions. Party Congresses are made up of 
t e egates anti alternates representing the party organizations of the con- 
«iiuent republics, the autonomous republics, and the other regional areas. 
Before 1901 the number of delegates slightly exceeded 1,000, but it was then 
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increased to more than four thousand. Meetings are held in Moscow, with 
manifestations of much popular interest and color. Top leaders are present 
in full force, adding luster to the proceedings by making speeches and lend- 
ing themselves to more or less informal associations with the less important 
delegates. Reports arc made on various phases of the work of the party: 
programs of future ac tion are presented; and formal approval is given by 
the assembled delegates to what has been done or is anticipated. All this 
tan he completed in from one to two weeks, and consequently the Congresses 
arc not long-drawn-out affairs. 

2. The Centrnl Committee 

A more important agency of the party is the Central Committee, made 
up of from 24*1 to 279 members prior to 1961, but then enlarged to 3.S(). 
The members aie formally chosen by the Party Congress, although 
actually they are selected by the leaders of the party. The Central Com¬ 
mittee is supposed to act for the party during the long intervals between 
meetings of the Party C^ongress. Under the party rules it "holds not 
less than one plenary session every six months" and actually it ordinarily 
meets several times each year, ft is charged with carrying out the decisions 
of the Parly Congress, but it frequently lakes action on its ow'n initia¬ 
tive. With the Congress not meeting sometimes for many years at a stretch, 
it is obvious that the Central Committee does not receive any large amount 
of guidance from that source. The decisions of the Central Committee 
rank wiili those of the Congress itself and are not subject to question after 
final pronouncement has been made. Meetings of the Central Committee 
are executive in character, but reports are given out concerning at least some 
of the matters discussed, with formal announcement also made of the im¬ 
portant actions taken. 

It is difFicult to obtain a clear picture of the exact role of the Central 
(.ommittee in the Communist party. Probably something depends upon the 
particular time under consideration. The Central Committee maintains a 
permanent organi/ation, headed by a president, a secretary-general, and sev¬ 
eral assistant secretaries, and this staff carries on various functions when the 
parent body is not in session. The offices of the Central Committee in the 
Kremlin are fairly extensive, seeming to indicate that a good deal of work 
goes on there more or less continuously. With more than three hundred 
full members and alternates, the (Central Committee is rather unwieldy for 
the purpose of formulating important policies and taking decisive action. 
The Central Committee has. therefore, acted in such matters through the 
Politburo (wdiicfi was called the parly Presidium in the years from 1952 to 
1966 but was redesignated the Politburo by the 23rd Party Congress). 
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3. The Politburo 

If one wants to locate the center of authority in the Communist party, 
it is likely that a search will reveal that the Politburo occupies such a 
position. Despite the formal rules, it is clear that the Paity Congiess is 
not the diiecting agency. I'he Central Committee is more consc(|ucntial 
and at times appears to exercise a broad measure of power. But it is the 
Politburo where the basic policies are drafted and the important decisions 
are likely to be made. 

Fhe body that is today known as the Politburo w'as called the ])arty 
Presidium from 1952 to lObb. It was also known as the Politburo prior to 
1952. In the minds of many observers, the term “Politburo” was associated 
with the worst excesses ol the Stalinist period. "I'he return to the “Polit¬ 
buro" designation at tin? 2.Hrd (Congress of the party in Hllih, therefore, caused 
some speculaiion that the party leadership was returning to some Stalinist 
princ iples ol organi/ation and operation. To find evidence of such a change 
simply in the designation of a party body is rather a tenuous procedure but, 
bee ause of the difficulty of obtaining more solid information about political 
operations inside the party's highest levels, such evidence cannot be ignored. 

I'he P<jlitburo (literally, the Political Bureau) is a reasonably small 
body whose membership varies from time to time, depending upon internal 
developments within the party. The Politburo is not a body based on formal 
rules but is a group of the most powerful leaders of the party at any given 
lime. While its si/e may vary (in I9ti(5 it consisted of 11 full and 8 candidate 
members), the personnel composition of the Politburo roughly reflects the 
personal power relationships inside the party. Any person, such as Lenin, 
Stalin, Khruslu hev, or Bre/hnev, w'ho is attempting to consolidate his power 
in the party will try to place his su|)portcrs in the Politburo. Since the party 
power struggle goes on (oiistantly and does not follow any predictable set 
of rules, the (omposilion ol the Pr)ljtbiiro is forever changing. 

According to the party rules, the Politburo is elected by the Central 
Committee of the party. Actually, personnel changes are fretjucntly made 
without refereiHc to the Central Committee. 

1 he formal jiowers of the Politburo derive from the party rules which 
state that it has all the powers ol the Central Committee whenever that 
body is nm in session. This means, since the party rules also state that the 
Central Committee has all of the powers of the Party Congress whenever 
the (.ongress is not in session, that the Politburo has operational control of 
the party. C:ongresscs meet only every four years, the Central Committee 
convenes in plenary session only about twice a year, but the Politburo is 
virtually in continuous session. 

I he actual frec|uency of meetings of the Politburo is not known. Its 
organi/ation for operation is also unknown and its proceedings arc secret. 
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The Chairman of the Politburo is usually the single most powerful person in 
the Soviet System. The office has been occupied by Lenin, Stalin, Khrushchev, 
Brezhnev, and a few minor figures. Any person who can maintain himself in 
the office for any period of lime can accumulate a large amount of power. 

The Politburo is undoubtedly the forum in which significant decisions 
are made. The party congresses are obviously too large and meet for too 
short a period. The Central Committee is also rather large for the making 
of meaningful decisions. Only the Politburo is of a size and in possession 
of a significantly strategic location in the power structure. Political action 
within the Politburo may operate on the basis of factions or groupings, but 
the public face of the Politburo is united. Its decisions provide guidance 
for operation of everything in the Soviet Union. 

4. The Central Party Headquarters 

The central organization of the party is located in Moscow and is ad¬ 
ministered by the party secretariat. The first secretary of the party is also 
a very significant person in the Soviet power structure. For three decades 
the secretariat was managed by Josef Stalin. He used the office as his device 
for gaining dictatorial power. After his death, the secretariat was reorgan¬ 
ized. 'Foday, the first secretary is Brezhnev. He is assisted by seven other 
party secretaries. 

The power of the secretariat flows from the fact that it manages the 
day-to-day operation of the party. It maintains personnel files on all mem- 
liers. Thus, the secretariat is in a position to implement the directives of the 
party. 'Fhe administration of party affairs places great operational power 
in the hands of the secretaries. 

Employing many thousand persons in Moscow alone and occupying 
extensive office space, the central headquarters of the party operates con¬ 
tinuously. 'Fhe Parly Congress meets at intervals of several years; the 
C!!entral Committee assembles several times a year; the Politburo of the 
party may convene every few days. But the central headquarters is always 
engaged in carrying on the affairs of the party. The central party head¬ 
quarters is broken down into tw^o sorts of subdivisions: (1) those which 
handle purely party matters and (2) those which parallel and control the 
government. One of the major subdivisions in the first category is respon¬ 
sible for overseeing the operations of the party in all of its ramifications. 
Another gives attention to instruction-indoctrination. One of the most 
active is that in charge of propaganda and agitation. Some idea of the 
elaborateness of this particular section of the party may be derived from 
noting that the otdel of propaganda and agitation is divided into branches 
having responsibility for the press and publishing houses, scientific inven¬ 
tions and discoveries, party propaganda and agitation, and the promotion 
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of C:oinmuni$m through clubs, the radio, libraries, the theater, and related 
media. 

The central headquarters of the party would far surpass any party or¬ 
ganization known in the United States or Britain if it included only the 
subdivisions of the first category listed above. But perhaps even more ex¬ 
tensive are the subdivisions which are intended to control the government. 
Indeed these parts of the central headquarters resemble the organization 
of a government more than that of a party. Since the Communist party is 
based on the premise that it alone exercises final authority and the govern¬ 
ment apparatus is a tool or instrument to be used for its purposes, it is 
essential to provide machinery within the party central headejuarters for 
this purpose. So the central headquarters include generously staffed sub¬ 
divisions which deal with agriculture, industry, finance, transportation, edu¬ 
cation, and other major activities. These are headed by senior leaders of 
the party who frequently also hold posts as ministers of the corresponding 
government departments. This, of course, involves the wearing of “two 
hats’* and makes it difficult to ascertain where the party leaves off and the 
government begins. In general, it is the function of the subdivisions of the 
party to lay down the policy, to give the orders, and to supervise the carry¬ 
ing out of the policies and orders by the government agency. It may be 
added that the subdivisions of the party are not free agents in laying down 
the policies—they take their cues from the party Politburo, referring to 
that key body questions of primary policy to be followed. 

ORGANIZATION AT THE REGIONAL AND 
DISTRICT LEVELS 

Immediately below the central party organization there is a complex 
system of regional and district machinery. In each republic except the 
Russian, where the central headquarters also serves as republic headejuarters 
and in each oblast where these units exist, the party maintains a setup re¬ 
sembling that at the national level. There is a party council, usually quite 
sizable. I'his council delegates its authority in large measure to a central 
committee made up of party leaders. A party secretariat and headquarters 
handle the day-to-day work and exercise general supervision over party 
activities in the region. Party organizations at this level vary somewhat in 
elaborateness because of the great difference in the size of the several repub¬ 
lics, but they are based on the pattern established by the central organiza¬ 
tion in Moscow. The same subdivisions, both of the strictly party category 
and to parallel the government agencies, are to be found, though, of course, 
on a smaller scale. 

At the raion, or district, level, party structure is not surprisingly far 
less elaborate than at the higher levels, but the same general pattern is fol- 
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lowed. The primary party organs send representatives to a district council, 
which, meeting infrequently, sets up an executive committee and selects a 
chairman and a secretary to handle the work of the party within the district. 
In certain cases the area of the district organization of the party does not 
coincide with the administrative district, or raion, though that is the ex¬ 
ception rather than the rule. 

PRIMARY PARTY ORGANS 

The basic unit in the hierarchy of party organization is a group of at 
least three (usually, of course, a hundred or more) members in good stand¬ 
ing. Formerly known as “cells," these are at present designated “primary 
party organs." In the rural areas these may be set up on a geographical 
basis, but the more common arrangement is to associate primary party or¬ 
gans with a factory, a mine, and army regiment, a store, an office, a university, 
or a collective farm. Sometimes there will be one in each department or 
branch of a large state factory. The idea is that a community of interest is 
likely to be found among those who spend their working hours together 
and that therefore this constitutes the best basis for the organization of the 
basic units in the party. It is in these grassroot units that the primary work 
of propagating the ideas of the party is carried on. The smaller primary 
party organs may have a simple organization, but the larger ones maintain 
secretaries and committees to deal with various aspects of the party pro¬ 
gram. The primary parly organs choose delegates who constitute the party 
councils of ttmns and rural districts. These in turn elect the party councils 
of regions. From these are sent delegates who form the party councils in each 
of the constituent republics of the Union. Finally, from the latter go the 
delegates who make up the Party Congress. The thread of responsi¬ 
bility and control is unbroken from top to bottom. Each organ has full 
power over its inferiors, annuling or modifying any of their actions deemed 
out of harmony with the party line. On paper the entire system suggests a 
high degree of democracy, but in reality it is the will of the Politburo of 
the party in Moscow that determines action. 

VOTING AND ELECTIONS 

1. The Stiffragr 

The constitution of 1936 starts off by declaring the U.S.S.R. to be “a 
socialist state of workers and peasants," and it specifies that the soviets shall 
be elected “by the working people in their respective territories." From 
such provisions, it might be inferred that the suffrage is restricted on occu¬ 
pational or functional lines. But such is not the case. In earlier days, to 
be sure, one could be a voter only if earning a livelihood “by productive 
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work useful to society * or if engaged in domestic service which enabled 
others to pursue productive employment. Numerous categories of people 
were excliuicd altogether, not only from voting but from officeholding: 
persons employing hired labor for profit, persons engaged in private busi¬ 
ness. merchants, monks, clergymen of all faith, and mcnihers of the old 
c/aiist police. Even at that, the number of cjualified electors was no less 
than Sl.OOO.CMM) in the Soviet Union as a whole and some 60,000.000 actually 
voted in the VXU elections. On the theory that all elements once requiring 
ex( lusioii had been eliminated and the entire people w’elded into a single, 
homogeneous, juoletarian body politic, the 1936 constitution conferred the 
sullrage unreservedly upon all citizens of both sexes at the age of 18 years, 
"iirespective of race and nationality, religion, educational ([ualihcations. 
residence, social origin, property status, or past activity." Only persons 
incapacitated by insanity or disqualified by criminal records are excluded. 

2 . VotinfT 

The constitution cjf 193() provided (1) that voting, instead of being open 
and oral as previously, shall be by secret ballot; (2) that every citizen shall 
have one vote and only one; and (3) that elections shall be direct all along 
the line, instead of only at the low'est level as before. An earlier arrange¬ 
ment under which village, or rural, cotnmunities were discriminated against 
in lavor of urban communities has been eliminated, and with it a general 
scheme under which voters once chose their representatives in the primary 
soviets on the basis of occupational groups—peasants, soldiers, miners, iron¬ 
workers, and the like. In other words, vocational and functional representa¬ 
tion has given way to a wholly orthodox scheme of representation of voters 
lumped together in geographical constituencies. 

Soviet leaders lake great pride in the voting record in the U.S.S.R. and 
aie fond ol contiasting it with that of the United .States and other Western 
deniocracies. In comparing elections held in the Soviet Union with those 
111 the United States, it is gleefully pointed out that more than 99 per cent 
of all c|ualilicd voters in the former country actually cast their ballots in 
(omparison with approximately 60 per cent in the latter. In the .Soviet 
Union the obligation of voting is not compulsory, as in such countries as 
Belgium, but it is made so urgent that few have the temerity to remain away 
from the polls. Voters may hand in blank ballots, but that is not looked 
upon favorably by the authorities and it is a risky matter. 

3. Nominatiojis 

Until 19.36, the entire matter of nominations was handled exclusively 
by the Communist party. The various party units would prepare lists ol 
those whom it w’as desired to elect, usually including a few persons who 
were not mcml3ers of the party but loyal supporters. I'he system provided 
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for in the constitution of 1936 and the Electoral Act of 1937 keeps nomina¬ 
tions under the control of the party, but it throws the process open to affili- 
ated organizations controlled by the party. Labor unions, Komsomols, army 
units, collective and state farms, cooperatives, cultural societies, and other 
recognized organizations now have the privilege of putting candidates in 
nomination. But it should be stressed that only one final slate of candidates 
appears and that the voter consequently has no choice. 

4. Reporting Meetings 

The selection of deputies to the lower soviets has been accompanied 
by an interesting custom taking the form of meetings attended by the voters 
and candidates and held some time before election day. Candidates are 
asked to report on what they will do in the future if elected so far as matters 
not covered by the party policy laid down from above are concerned. In 
these sessions “instructions** known as “mandates** may be given to deputies. 
They have primarily to do with routine matters of purely local nature. 
After election, deputies may be recalled by voters in event of dissatisfaction. 
The 1936 constitution made such a device applicable to deputies at all 
levels. At first considerable use was made of this, but the party leaders seem 
to have frowned on its widespread employment and it is now invoked only 
when the proper party agency agrees. During the early period, there was a 
general tendency to pass the honors around so that large numbers of people 
might have a chance at office. But this, too, has been modified, with the 
result that a type of professional politician has arisen who seeks and gains 
election repeatedly. 

Reailing the formal provisions, one might fall into the error of crediting 
the Soviet electoral system with being one of the most democratic in the 
world, i'his im])iession disappears, however, when one remembers two very 
essential facts. First, all candidates are voted on as members of a single list. 
That is to say, there are no opposition candidates. For every office at stake, 
there is only one candidate. The voter can either vote for the party's choice 
or fail to vote for him. There is really no point in failing to vote for the 
single caiulidate because, if any candidate fails to receive a majority, a sec¬ 
ond election is helil, again with only a single candidate offered for the office. 
Second, the offices to which candidates are elected are all but meaningless. 
The deputies to the Supreme Soviet do not, for instance, represent the in¬ 
terests of the constituents. These deputies serve at the pleasure of, and in 
the interests of, the Communist leadership. 

In short, the elections are meaningless and the offices to which candi¬ 
dates are electeil are powerless. The ^viet leadership can afford to erect 
a facade of democracy about its elections. 




Chapter 4 

Instruments of the Communist Party 


For the purposes of control and operation of the Soviet system, the 
Cominunist party maintains a very elaborate and far-reaching organization, 
riiis organization reaches into every aspect of life. The party, by itself, is 
not able to operate all the instrumentalities of rule which it requires. The 
totalitarian rule is accomplished by the party and numerous supplementing 
agencies. Among these agencies are the following: (1) youth organizations, 
(2) schools and universities, (3) the political police, (4) the Soviet army, 
(5) the communications media, (6) labor unions and public organizations, 
and (7) cultural groups. 

YOUTH ORGANIZATIONS 

'Fhe founders of the Cominunist regime were well aware that the ulti¬ 
mate success of their ambitious experiment would not unlikely depend upon 
the extent to which they succeeded in indoctrinating the younger genera¬ 
tion with their views. Upon boys and girls even of tender ages must be 
imposed a “proletarian morality.** Like the German Nazis and the Italian 
Fascist, the Communists therefore made special provision for the political 
instruction of youth. 

1. Little Octobrists and Pioneers 

Children of both sexes are gathered together into an organization 
known as the Little Octobrists** at the age of 8 years. Here they remain 
for two or three years, depending upon their development. At the age of 
^ they move over to a second Communist youth organization known 
as I he Pioneers. This stage lasts somewhat longer, carrying on the in¬ 
doctrination to the age of 15 or 16. Admission to these junior organizations 
is without reference to class and virtually all able-bodied youngsters, irre¬ 
spective of their backgrounds, are members. Something like tw’enty million 
children are included in these two groups. The most important activity is 
training in the principles of Communism. But there are also supplementary 

547 



548 


THE SOVIET UNION 


programs, including physical training, sports, elementary military training, 
and the like. 

2. Komsomols 

At the age of 15 or 16 the youth of both sexes are transferred to the 
major youth organization, the Komsomol, Here they may remain until they 
reach the age of 26, but ordinarily only the un6t and rejects will continue 
to that age. The most promising are graduated into the Communist party 
at the age of 18 shortly thereafter. Less precocious members of the Kom¬ 
somols will not be able to attain the coveted prize of membership in the 
party until they are 20 or so years of age. In any case, they are dropped 
from the Komsomols when they reach the age of 26, since emphasis is placed 
on keeping the senior youth group a genuine youth group. Some 20,000,000 
Soviet youth belong to the approximately half a million Komsomol units 
scattered ihroiighout the length and breadth of the Soviet Union. These 
are attached to secondary schools, universities, factories, collective farms, 
and the like. Although it is not contemplated that all of the members will 
pass as candidates into the Communist party, the day is anticipated when 
the party will be composed exclusively or at least nearly so of those who 
come up through the youth organizations. 

Discipline in the Komsomols is somewhat less rigorous than that in the 
party, but it is strict. There are plenty of rules to be obeyed and many 
penalties for infraction, culminating in expulsion. The prime object of 
the Komsomols is the indoctrination of youth in the principles and prac¬ 
tices of Communism, the most promising being groomed for eventual mem¬ 
bership in the party, the remainder as loyal supporters of the regime. But 
in addition a very elaborate program involving physical training, military 
training, and sports is undertaken. The members of the Komsomols assist 
in the carrying on of the programs of the Little Octobrists and Pioneers. 
They may also be called upon to participate in various projects sponsored 
by the Communist party. In the past they have been active in the con¬ 
struction of various public works, devoting their holidays to such a purpose. 

8. The Impact of the Youth Groups 

T'here is a tendency on the part of Westerners to think of the Com¬ 
munist youth organizations in terms of such groups as the Boy Scouts, the 
Girl Scouts, the 4-H, and the Girl Guides. It is true that some of their 
activities may be similar, but their basic role is not at all comparable. 
Youth groups occupy one out of many niches in the life of Western youth. 
They are ordinarily considered subordinate to the family, the church, and 
the schools. It is not expected that they be under the control of any po¬ 
litical organization. In the Soviet Union the Communist youth organiza¬ 
tions are supposed to dominate the life of the millions of boys and girls. 
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Coniniiinist youth are expected to place the Little Octobrists, Pioneers, and 
Komsnmoh far alcove any church-indeed religion is regarded with antipa¬ 
thy. Family relations are strong in the Soviet Union, but if there is a con¬ 
flict between the youth group and the home, the former is to be given first 
claim and youth must report to the proper authorities any dereliction on 
the part of parents, even if it means sending a father or mother to a slave 
labor camp. The youth groups and the school work side by side and co¬ 
operate rather than compete. However, if there is a conflict, it is the schools 
tliat are expected to give way. dismissing classes so that the youth may 
participate in the program set up by the Communist youth organizations. 
Of course, tlic theory does not always work out in practice, and youth in 
the Soviet Union may actually place their families above their youth groups. 
Nevertheless, it is difficult to conceive the total impact of the youth organi¬ 
zations on the masses of Soviet young people. It is not only the great 
amoutit of time spent on such activities, but the central place which the 
(.'ommunist youth groups occupy in the lives of the young. Life revolves 
around these organizations in a w'ay which can hardly be imagined in the 
Western (ouiuries. It is the indoctrination that they undertake which is 
expet ted to give a guiding purpose to life. They build strong bodies. They 
provide entertainment. 'Fhey serve society and the state. It is through them 
that future dreams may be realized, for the record which is established in the 
Komsomols determines in large measure the opportunity to obtain a place 
in a university or technical school, the admission to the officer-training 
schools of the Soviet .Army, the achievement of promising positions in indus¬ 
try, and what is perhaps the greatest goal of all—membership in the Com¬ 
munist party. 


SCHOOLS AND UNIVERSITIES 

I'hc Communist party legaids education as one of the most important, 
if not the most important, ol the tools which it has at its disposal. Moreover, 
it not only gives theoretical recognition to education, but makes constant 
use of it to 1 Hi ther its ends. To the (Communists, education is not a vague 
sort of undertaking to promote intellectual development, to increase knowl¬ 
edge. or to permit the individual to add to the enrichment of his life. It 
is a com rete instrument for the training of all ages in Communist principles, 
for the turiung out of the necessary number of engineers, scientists, doc tors, 
and others recpiirccl to staff the state industries and other public enter¬ 
prises, and for other social purposes. That is not to say that the educational 
system in the Scjviet Union is ineftective—actually according to some stand¬ 
ards it is more effective than educational systems in other countries. But 
the underlying educational philosophy is very different from that found in 
the Western democracies. It may be added that the Communists usually 
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regard the schools and universities of the Western democracies as lacking in 
purpose if not inferior. 

Since education is recognized as a highly important tool to promote 
Communist ends, it receives generous attention in the Soviet Union. If 
statistics can be accepted as valid, the proportion of national income used 
to support education is higher in the Soviet Union than in the United 
States, Britain, and many other countries. The party has a subdivision 
which directs the entire education program. The central government main¬ 
tains an elaborate Ministry of Education. Each republic has a ministry of 
education, and there are education committees at the district, municipal, 
and village levels everywhere. The contrast to the czarist days is singularly 
striking. Instead of illiteracy exceeding 80 per cent, it is now the claim of 
the Soviet officials that the people of the Soviet Union are 100 per cent 
literate. The Communists with great glee compare what they allege to be 
their own perfect record in this field with the imperfect records of the 
United States and other countries as revealed by military tests. They boast 
that their universities and technical schools are turning out a distinctly 
larger number of engineers and other scientists than those of any other 
country, despite the comparatively recent start which they have made. At 
the present time, virtually all educational institutions from the nursery to 
the graduate and professional schools are operated by the public authorities 
in the Soviet Union. Attendance at the common schools has been made 
compulsory, and large numbers are enrolled in the secondary schools—the 
total enrollment in elementary and secondary schools aggregates some forty 
million. Several million children below school age are cared for in nursery 
schools anil kindergartens. Various adult education projects report ten 
million or so students. In 19(5*1, the universities claimed an enrollment of 
(5,900,000 students including students in technical schools. 

I'he 19.16 constitution guarantees education as a right of the Soviet 
people. Educational facilities up through the seventh-year schools are pro¬ 
vided without cost to those who attend. Prior to World War II, all educa¬ 
tion through the professional and graduate schools was furnished without 
payment of tuition. A modification was subsequently made which required 
certain categories to pay tuition beyond the seventh-year schools. However, 
Soviet Army veterans and their children and students with two thirds of their 
marks "A” and the remainder “B” qualify for free tuition. The Komsomols 
also assist large numbers of their members to meet not only the tuition but 
also living and incidental expenses connected with the attendance at higher 
schools, including the universities and technical institutes. Until World 
War II, education in the Soviet Union was coeducational, but at certain 
levels segregation of the sexes has been adopted. 

A major reform of the .Soviet educational system at the elementary and 
secondary school level was made in 1958. The chief aim of the reform, as 
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Stated by Khrushchev, was to prepare students for skills required in the 
labor force. The jiericxl of elementary education was set at eight years, with 
some students entering the labor force directly thereafter and some, more 
gifted or more closely connected to the "new class," going on to higher 
educational institutions. The refonn has been the subject of much criticism, 
but it has not yet been changed. 

Another recently developed device of Soviet education is the boarding 
school. In iliis sort of institution, children are placed in the custody of the 
slate for their elementary education. Their parents may see their children 
at home on holidays, but the upbringing of the children is almost solely in 
the hands of professionals. 'Hie aim of the boarding school is to reduce the 
influence of the family. It is an attempt to accomplish, as Khrushchev once 
saitl. "the task of the Communist upbringing of the rising generation." ^ 

Education in the Soviet system is a complete monopoly of the party 
leadership. I’here are, of course, no private schools. The curricula are dic¬ 
tated by the leaders. The schools at all levels play a large part in the in- 
iloctrination and control of the party. Much of the teaching time, from 
elementary schools through graduate training, is devoted to the study of 
Marxisin-l.em'nisin and other party propaganda. 

In making a career choice, the desires of the students or their families 
play a very small part. The student is assigned to the type of training that 
the party feels is needed. Hie entire educational system has been designed 
to further the objectives of the Communist regime. If truth and knowledge 
have to be sacrificed to serve the regime, they arc sacrificed. It is not unusual 
for Soviet pedagogues to rewrite history, or genetics, or linguistics, or what¬ 
ever, in order to make these "disciplines" coincide with the party line. 

POLITICAL POLICE 

Hie Soviet Union maintains large numbers of public employees to 
supervise traffic, to uphold public order, and for traditional public safety 
purposes. Hiese public employees are not usually known as "police," but 
as "militiamen." In the Soviet system, the term "police" is associated with 
political security, in a system where political crimes are more feared than 
social crimes, such a system of police is one of the fundamental needs of 
the leadership. 

Hie Communist party makes use of all public safety personnel as suits 
its purpose, but it is the {>olitical or secret police that is most important as 
an instrument. Early in the Communist regime, the Cheka, or Extraordinary 
Commissions to Combat Counter-Revolution, Sabotage, and Speculation, 
were organi7.ed and given a free rein in searching out and punishing the 

^ Quoted in I%an llakalo, Soviet Boarding Schools and Extended Day Schools," Studies 
on the Soviet Union, Vol. IV, No. 4 (1964), 41. 
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enemies of the Communist party. The Cheka were invariably placed under 
the direction of active members of the party and had the full right to arrest, 
examine, try, convict, sentence, and punish; in many instances they caused 
the alleged enemies of the regime to be shot. The Cheka gave way to the 
OGPU, or the State Political Administration. During the decade of its 
existence prior to 19.S4, the OGPU became known the world over for its 
omnipresence, its savage methods, and its general ruthlessness. The repu¬ 
tation of the 0(»PU became so poor, in fact, that Stalin changed its name 
in 19.H4 to the NKVD, for People’s Commissariat of Internal Affairs. The 
NKVD, however, had roughly the sames duties as the displaced OGPU. It 
was the Communist party’s arm for the elimination of opposition. This job 
was done by the institution of a wide-spread terror and history’s great Blood 
Purge. In the purgest of the 1930’s thousands and thousands of persons were 
killed. It is perhaps not strange that both Yagoda and Yezhov, who headed 
the NKVD, were themselves devoured in the purges. Yezhov was succeeded 
as head of the secret police in 1938 by Beria, and Beria was himself ex¬ 
ecuted in 1953. 

The NKVD lasted until 1953, although its name was changed to MVD 
in 1946. In 1953, after Stalin’s death, Beria, the head of the MVD, was ac¬ 
cused of attempting to seize power and was shot under suspicious and still 
secret circumstances. After Beria’s death the security police were placed un¬ 
der the KC;B (Committee for State Security). The abolition of the MVD 
was announced in 1959. 'Foday, the KGB purportedly has the mission of 
guarding die Soviet Union against foreign spies and provocators. Af:tually, 
it has a very definite political police mission. It is assisted in this function 
by other agencies, including the Parly-State Control Committee under 
Shelepin. For some years the KGB has been under the control of Semi- 
c hastily. Shelepin and Semichastny have cooperated with one another dur¬ 
ing their rise in the party. Their control of police agencies in the U.S.S.R. 
gives them an impressive claim to power. 

Prior to 1953, the MVD had the job of administering the vast network 
of slave-labor cam|)s in the Soviet Union. These camps were needed in order 
to incarcerate the large number of political prisoners. The regimen of the 
camps was severe in ihc extreme. Forced labor was done under conditions 
of Siberian cold and central Asian heat. Many persons died in the camps 
from exposure and malnutrition. Khrushchev stated in 1953 that the camps 
were being closed and the inmates released. This decision may have had 
elements of huinanitarianism in it, but a more likely explanation is the argu¬ 
ment of modernization and rationalization. The Soviet economy is more 
rationally based on free labor than on slave labor. It is more rational to 
encourage persons to work than it is to force them. It is also true that the 
Soviet economy is modern and that it needs workers with modern skills, 
and these skills can not be developed efficiently in labor camps. 
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Labor camps may have been aboIisheiL as Soviet leaders assert, but there 
is still a large network of prisons in the union. The Soviet leadership is 
careful to conceal from outsiders the conditions in these prisons and the na¬ 
ture of the crimes for which persons are sentenced to ‘ corrective labor and 
lo prison. 


THE SOVIET ARMY 

riu* Soviet army (known as the Red army until 1916) is a modern, 
mirlear-rapahle force. It is one of the most powerful instruments at the 
disposal of the Cloinmunist party. The Soviet army is made up of various 
types of fcMces, inciuding those with strategic rockets and missiles, and is 
supported by naval and air forces. Major policies covering the Soviet army 
are drawn up l)y the Presidium of the C'ommunist party. The chief func¬ 
tion of the Soviet army is to protect the IJ.S.S.R. against foreign enemies, 
but it has been used against Soviet citizens on more than one occasion. Per¬ 
haps the bloodiest of these was the period of collectivization in the 19S0*s. 

'riie Soviet armed forces are definitely a political instrument. They do 
not stand outside politics as dc) the armed forces of most Western countries. 
.\1I the leadership of the army is in the (amimunisl party, as is a very great 
|)erc'entage of officers of all ranks. The Minister of Defense is always a 
serving offic er who is also prominent in party affairs. I'he post has been held 
by I roisky, Frun/e, Voroshilov, Zhukov, Nfalinovsky and others. All of 
these men were loyal and active party members. 

Party control over the armed forces is exercised in a variety of ways. 
Party membership c)f the army leadership is one such method. Another is 
the ac livity of party organizations within the army. A third is the utilization 
of political officers in the services in order to check on the state of political 
training and the loyalty of oflkers. The Main Political Administration 
operates inside the armed forcers as another check on the political reliability 
of the forces. 'Ffiis agenc y is subordinate both to the Ministry of Defense 
and to the jzarty. A fourth method of control by the party is the almost 
absolute recjuirenieiii that persons of the appropriate age in the armed forces 
belong to the Komsomol. Promotion in the armed forces depends, to a large 
degree, on Komsomol or party activity. In recent years, military profes- 
Nionalism has developed somewhat more than than previously, but jxirty 
h»yalty remains the criterion for advancement. Officers who have attempted 
to place profession above party have been removed, as was the case with 
.Maishal Zhukov and, earlier, with Frunze, who died under suspicious cir- 
c umstances. 

Outside observers sometimes speculate on the pos.sibility of the armed 
foices lurning against the regime. This possibility is well recognized by the 
party leaders, and they have designed the system so as to attempt to prevent 
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or combat it. “Bonapartism,” as it is called, is not a neglected matter in the 
Soviet Union. The Soviet army depends for its existence on the party. The 
congruence of party membership and army leadership makes “Bonapartism” 
a most unlikely prospect. 

THE COMMUNICATIONS MEDIA 

Representatives of the Soviet Union often complain of the character 
of newspaper stories, radio broadcasts, books, and magazine articles appear¬ 
ing in the Western democracies. Indeed they not infrequently deliver bitter 
jeremiads and sometimes even go so far as to present vigorous protests 
through diplomatic channels because of what they regard as outrageous 
attacks on the Soviet Union and its system. When informed that such works 
are not subject to control by the public authorities in the United States, 
the Soviet agents are not satisfied and profess inability to understand how 
such an irresponsible and anti-social situation can be permitted to exist. 
To the Soviet Union, the tradition of freedom of speech and the press, so 
highly prized in Britain and the United States, simply does not make sense. 
When asked why the Soviet Union denies such freedoms when its constitu¬ 
tion professes to guarantee them, a Soviet ambassador to the United States 
is re|X)rted to have become very indignant, maintaining that they do exist 
in the U.S.S.R. He argued that freedom of the press is actually more 
genuine in his country than in the United States, because—so he contended 
—in the United States the press is controlled by a few capitalists who print 
only what they please, whereas in his country the newspapers and journals 
are “free to print what the government provides.” As this very well illus¬ 
trates, concepts on the subject in the two countries differ so widely that 
there is hardly any common ground for discussion. Paper and printer’s ink 
arc regarded as far too valuable in the Soviet Union to be used for purvey¬ 
ing stories of love-nests, intrigue, and sensational crimes. The press and 
the radio may serve to entertain the people to some extent, but their pri¬ 
mary purpose is more serious—that of promoting the interests of the Com¬ 
munist party. 

The press and all other communications media in the Soviet Union are 
directed in detail by the party. No person can obtain newsprint or time on 
television or radio without party approval. Publication of all sorts of 
works, including purely creative work, must be approved by the party. 

The party prepares copy which is distributed to the press and broad¬ 
casting stations throughout the country. This is frequently rewritten to suit 
local needs, but the party line is preserved. The official party newspaper, 
Pravda, is the source of the current party line, but all other publications 
follow that line. Izvestia, the official government newspaper, is just as strictly 
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controlled. In fact, there is no deviation, regardless of where the coninuini. 
cation appears or what form it takes. 


LABOR UNIONS AND PUBLIC ORGANIZATIONS 

l.abor unions in the Soviet Union are, according to official statistics, 
tlie largest in the world. Some 50,000.000 industrial workers are organized 
into approximately 200 industrial unions, each of which has a central, re¬ 
public, and district organi/ation. It is stated that 90 per cent of all Soviet 
industrial workers belong to the labor unions. The labor unions in the 
Soviet Union are far from paper affairs, carrying on various cultural pro¬ 
grams, administering much of the social insurance program, and discussing 
many matters of interest to labor. But they are not free to establish their 
own policies and to proceed along lines of their own choosing, for, like the 
press and radio and the schools, they are instruments of the Communist 
party first and foremost. The various unions are supervised by an All-Union 
Central Count il of Labor Unions which in turn is controlled by the Com¬ 
munist party. 

Prior to World War II there was a substantial amount of freedom per¬ 
mitted ill choosing employment. Not only were the workers allowed to 
move from job to job, but the turnover rate was the highest in the world, 
perhaps because of the shortage of workers and the bidding of one factory 
against another. During the war years the system was tightened up, and 
for a decade after the war a highly regimented arrangement was maintained. 
In 1910, workers were forbidden to leave their employment without per¬ 
mission. In 19^12, a rule was adopted compelling every able-bodied person 
within ceitain ages to perform labor, with all males from 16 to 55 and 
w(3men from 16 to 50 years of age liable to be ordered to take specific jobs. 
Workers w'ere subjected to various controls which were onerous. For ex¬ 
ample. the penalty for over 20 minutes’ tardiness in arriving at work was 
up to six months at correctional labor and a fine of one week’s wages. In 
1956, the controls were relaxed somewhat and workers were again permitted 
more freedom. The harsh penalties attached to petty infractions of the rules 
were droppcil. Grievance committees have been established on a wide scale 
in the Soviet Union and handle large numbers of cases of dissatisfaction 
reported by the workers. 

1 he labor unions have no function of bettering working conditions, 
getting shelter hours for the workers, or obtaining higher wages- Their 
function is to transmit party orders to the workers and to attempt to get 
more work and higher production from the “proletariat.” 

In the current period of 5k)viet history, there is much concern for the 
building of communism.” As has been discussed above, this involves the 
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eventual withering away of the state, in theory at least. If the state is to 
disappear, some sort of organization must exist for the administration of 
affairs. This sort of administration, again according to the theory, will he 
without coercion and without state control. The device which the Soviet 
leadership has attempted to develop to fulfil this function is the “public 
organization." The public organization would accomplish necessary admin¬ 
istrative functions but would not—it is alleged—be under the control of the 
state or the party. 

A few public organizations have already been developed and are in¬ 
tended as transitional forms during the period when the state is withering 
away. The labor unions might be so classified. There are some other exam¬ 
ples. Chief among them is the Comradely Court. This is a court operation 
which is purportedly organized and operated entirely by the citizens. It is 
not within the normal court system. It functions to discover and penalize 
infractions of public order. The C^omradely Court is empowered to bring 
charges, try the culprit, and award punishment. The entire scheme is de¬ 
signed to bring the public into the administration of affairs. There is con¬ 
siderable doubt that the Comradely (>>urt, or other public organizations, are 
the spontaneous activities of the citizens which the party press reports them 
to be. 


CULTURAL PROGRAMS 

There are few areas in which the basic difference between Soviet Com¬ 
munism and the Western democracies is more clearly apparent than in the 
cultural field. In the eyes of the Soviet Union, the theater, the movie house, 
the ballet, the opera, the composer of musical scores, the sculptor, the writer, 
and other artist must come under the control of the party. The theater is 
not intended primarily to entertain; the composing of symphonies is not 
regarded as a matter of individual creativeness; the writer of a novel is not 
thought of as a free agent. That is not to say that personal enjoyment and 
the creative urge are entirely ruled out, but only that stich activities are con¬ 
sidered too significant to be left to private initiative. To a greater or less 
degree, depending somewhat upon the time, all cultural activities are re¬ 
garded as instruments of the Communist party to be used in furthering 
the parly goal. If properly used they can make for a unity of thought and 
motive of far-reaching significance. Many foreign observers have found it 
difficult to understand the actions of the Communist party in removing 
wmld-renowned musicians and artists from their posts, and often have 
assumed that such actions represented merely another example of irrational 
harshness. Actually, it may be doubted whether the procedures involved 
are based on such personal considerations, for what would seem unwar¬ 
ranted interference and persecution under Western democratic cultural 
patterns becomes a mere administrative technique in the Soviet Union 
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under which all cultural activities are conceived of as instrumentalities of 
the party and the state. 

From what has t)cen saiil, it might be assumed that the Soviet Union 
occupies a disiiiuiiy benighted position in the cultural field. Actually, this 
may or may not he the case, depending upon one*s basis lor judgment. It 
cannot be denied that the Communist regime has given far more attention 
and support to cultural programs than the c/ars ever dreamed of. Under 
the imperial system a somewhat brilliant scene was maintained in the 
capital and in the immediate vicinity of the court, but the rank and file of 
the people lacked the remotest contact with such activities. In contrast, 
the Soviet authorities have given considerable impetus to the widespread 
extension of cultural op|}ortunities. Moscow is the center and far surpasses 
other places in cultural activities, but the regional and local governments 
are required to sup[K)rt various programs in this field. Every state factory, 
state farm, stale mine, and other state agency must devote part of its income 
to providing cultural oppoitunities for the use of its members. Theaters 
to the number of approximately 1,000 have been constructed in the larger 
plates, rhe ballet and opera arc performing arts in which Soviet artists, 
like their Russian predecessors, continue to excel. 

The entire Soviet cull in al program serves a dual purpose. First, it 
gives the t ili/ens a needed release. This function is common to the other 
countries of the world. Second, it serves a definite political purpose. The 
number of Soviet artists who have fallen into disgrace for politically unac¬ 
ceptable prcKluction is evidence of this. Further evidence is to be found in 
the extent to which Soviet leaders support cultural exchanges with other 
coumries. 1 hese exchanges serve an obvious cultural need, but they also 
have a political pin pose. One need only recall the fact that funds to pay 
Japanese rioters in HKiO were brought into Japan by a dance troupe. These 
riots were embarrassing to Japan and the United States because they forced 
rresideni Eisenhower to cancel a scheduled trip to Tokyo. There are also 
reports of cultural cxc hange units from the Soviet Union carrying funds with 
them to cither countries, notably some in Latin America. When the Soviet 
Union sends cultural units abroad, these units arc always accompanied by 
political officers. Fhe mission of these governmental agents is three-sided: 
(1) to guard the troupe against ‘Vontaiiiination" from bourgeois and cap¬ 
italist ideology, (2) to jjrevent members of the troupe from defecting to the 
host coiintiy. and (H) to gather intelligence. 

Soviet (ultuial activities aic, indeed, active and in most cases quite 
admirable for technical prcjficiency. All Soviet culture is guided by the 
Stalinist formula, scxinlist in content.** Culture is designed by the Soviet 
leaders to serve the cause of the revolution. 


chapter 5 

Governmental Machinery 


A student of Western democratic political institutions finds it difficult 
to obtain a view of governmental machinery in the Soviet Union in proper 
perspective. It is natural for him to assess values and to assign responsibili¬ 
ties to the varicius sections of the government apparatus on the basis of 
what he is familiar with at home. This results in many misunderstandings 
and a significant distortion of the actual situation. Like a number of other 
institutions, government in the Soviet Union is basically so different from 
its counterpart in the United States and Britain that it is not easy to make 
meaningful comparisons. To begin with, as has already been emphasized, 
the government and the Communist party have been fused in the Soviet 
Union, until it is not possible to say where one leaves off and the other be¬ 
gins. 'riic party lays down the policies to be followed, makes the funda¬ 
mental decisions, and supervises the execution of both policies and decisions. 
I'lie government may seem on the surface very much like that found in the 
Western democracies, but it is obvious that its role is far different. The 
party is the dominant force; the government is the instrument. In some 
respects the government is something of a facade to give an appearance of 
reality, but it is too much to say that the government is a mere front, an 
appendage, an unimportant machine. 

While the government in the Soviet Union lacks the vitality and the 
force which one associates with Western governments, it nevertheless is an 
elaborate affair which requires millions of staff members and occupies huge 
quantities of space. It may well be asked what so vast a number of public 
employees find to do, when the Coiiiniunist party determines the policies 
and makes the dec isions. By way of reply, it may be pointed out that it has 
long been customary in the Soviet Union to splurge when it comes to the 
use of man power. Readers may well hold the opinion that the governments 
which they know at home are over-staffed, but they would give their own 
systems an excellent rating on the score of conservation of man power if they 
were at all familiar with the setup in the Soviet Union. Government offices, 
state factories, public planning offices, and all the rest are generously pro- 
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vuled with staff in the Soviet Union. While part of the explanation of the 
gigantic size of the government iiiathine is found in the general practice of 
padding, the impression should not be given that the government is without 
activities. Actually it is often heavily loaded with work. Much of this may 
be routine and of the paper variety, but nonetheless it occupies the lime and 
attention of large numbers of persons. The task of carrying out the decisions 
of the Communist party is far from a simple one and involves great expen¬ 
diture of energy on the part of the government departments. Also, there are 
always secondary decisions which have to be reached as to how to carry out 
the mandates of the pariy. All in all, government in the Soviet Union is a 
very busy affair, even if its role is much more routine than that familiar in 
certain other countries. 


THE SUPREME SOVIET 


1. Rirnmeml Character 

'The 19vh) constitution provides for a Supreme Council or Soviet to 
take the plate of the old All-Russian Congress of Soviets and the Central 
Executive ct)inmitiee. The bicameral principle is recognized, and the Su¬ 
preme Soviet is divided into two branches: the Soviet of the Union and 
the Soviet of Nationalities. 1 he members of both are elected by direct pop¬ 
ular vote, but the former is more strictly representative inasmuch as it is 
(proportioned to (po(Pulation. For |pui]>oses of electing members of the Soviet 
of the Union, Russia is ilivided into districts of a(P()roximately 500,000 inhab¬ 
itants each, which in I9()li sent 791 rejjresentatives to Moscow. 

'Fhe Soviet of Nationalities is based on the constituent parts of the 
Soviet Union rather than directly on |) 0 (>ulation. Each constituent republic 
sends 25 members to the Soviet of Nationalities; autonomous republics are 
entitled to 11 members; autonomous oblasts or regions receive five scats; 
and national districts a single scat. I'liis rather generous system jiroduces 
a body whidi is somewhat smaller in size than the Soviet of the Union, 
meinbershi(p currently totaling 552. Both chambers are regarded as gen¬ 
erally e(]ual in status, but the Soviet of Nationalities is referred to as the 
second, or u|jper, body while the Soviet of the Union is the lower house. 

2. Members 

1 he more than 1400 members of the Supreme Soviet are more likely 
than not to belong to the Communist party, but party membershijp is not 
an absolute requirement. Ordinarily something like 80 per cent of the mem¬ 
bers of the two houses arc members of the party, while the others are sup¬ 
porters of the party. Anything like a real opposition is unthinkable. If one 
compares the membership of the Supreme Soviet of the Soviet Union with 
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that of the Ck}ngress of the United States, numerous divergencies stand out. 
First of all, the Supreme Soviet is a younger body than the Congress of the 
United States. I'herc is a tendency toward a somewhat older average age as 
the party leaves the Revolution of 1917 in the past, but even so the number 
of members below 50 is notably higher than in the Congress of the United 
States. Another contrast appears in the fact that whereas the constitution 
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of the United States forbids members of Cktngress to hold other offices of 
trust untler the United States, in the Soviet Union it is common to find 
numerous tdlit ials from the administrative departments sitting as members 
of tl»e Sujrrcme Soviet. In addition, a considerable number of professional 
military men divide their time between active military duty and service in 
one of tlie bodies of the Supreme Soviet. Of course, officials of the Com¬ 
munist parly are particularly likely to be found as members of the Supreme 
Soviet. 

Women are far more prominent in the Supreme Soviet than in the 
Congress of the United States. There is naturally some variation from time 
to time, but ordinarily something like one fifth of the members at any one 
lime will be women. It is not surprising to find a much larger number of 
members in the Soviet Union drawn from among the ranks of the workers 
than is the case in the American Congress. As many as 40 per cent of the 
members of the Supreme Soviet come from the manual workers; a third 
or more may be office workers, professional people, and intellectuals; and 
a fourth or more may be peasants. The general educational level of the 
members of the Supreme Soviet has been considerably below that of the 
.American (Congress in the past, but as the number of university graduates 
increases the difference becomes less. On the other hand, the Soviet record 
is more impressive when it comes to notable figures drawn from the world 
of arts, sciences, and letters. In a recent Supreme Soviet there were, for 
example, 18 welhknown scientists as members. One of the nio.st striking 
differences has to do witfi lawyers. In the Congress of the United States 
members of the legal profession are invariably the largest single group. In 
(he Supreme Soviet of the Soviet Union lawyers occupy a minor place as a 
group. Ca)m))aiisons on the basis of past political experience are difficult. 
However, it is tlear that in both countries large numbers of members come 
from the ranks of those who devote all or at least most of their time to 
public affairs. 

.1. Formal Orfranization 

Although (lie earlier All-Russian Congress met only every two or three 
years and then only for a period of about ten days, the Supreme Soviet is 
re(|uired by the (onstituiion to convene twice each year in regular session, 
and s{XH*ial ses.sions may be held as necessary, 'fhe constitution designates 
the Supreme Soviet as the highest organ of slate power and in general con- 
feis on it a place of great formal import. General authority in the field of 
legislation belongs to it as well as the power to amend the constitution. 
f)idinary business is transacted by majority vote; and the two houses have 
substantially the same rights, even in the case of money bills which in many 
(ountiies are reserved to the lower chamber. Conflicts between the two 
houses aie supposed to be settled by conference committees drawn from the 
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membership of both. Where recommendations of such a committee are not 
acceptable, the presidium of the Supreme Soviet has the right to dissolve 
the Soviet and call for a new election. 

4. The Presidium 

In a joint meeting of the two houses a presidium, made up of a chair¬ 
man (who is sometimes regarded as the president or formal head of the 
Soviet Union), a vice-chairman from each constituent republic, 15 ordinary 
members, and a secretary, is chosen. This comparatively small executive 
committee of thirty-odd members represents the Supreme Soviet during the 
long intervals when it is not in session. It also has something to do with 
organizing and planning the work of the Supreme Soviet's sessions. It may 
also, at least in theory, grant pardons, appoint commissions for the consid¬ 
eration of special problems, name the heads of the army and navy, provide 
for the mobilization of the armed forces, ratify treaties, and interpret the 
laws enacted by the Supreme Soviet. If the Supreme Soviet is not in session, 
the presidium may appoint and remove ministers, subject to subsequent 
confirmation by its parent body. It may also declare war in case of armed 
attack on the Soviet Union or need for fulfilling international treaty obliga¬ 
tions of mutual defense against aggression. Thus it may be seen that the 
presidium is both a legislative body and an administrative agency. It com¬ 
bines some of the functions performed in other countries by a cabinet with 
those closely associated with an upper chamber or executive council. 

The record shows that the presidium has taken a more active role in 
handling the work of the government than has its parent body, the Supreme 
Soviet. But that is not to say that it actually has anything like the authority 
which a reading of the formal provisions implies. Most matters of any im¬ 
portance are canvassed by the Presidium of the Communist party, and this 
body lays down policies or makes major decisions. It remains for the pre¬ 
sidium of the Supreme Soviet to follow these policies and carry out these 
decisions. Conseijuently, it is impossible for the presidium to exercise any 
real authority in foreign relations, national defense, or domestic problems 
of major character. The fact that the members of the presidium are active 
in the party makes the strain less than it might appear to be. Nevertheless, 
with the tradition of having the party rather than the agencies of govern¬ 
ment decide far-reaching policies, it will be extremely difficult to infuse 
much real vigor into the presidium. On the other hand, one must not lose 
sight of the tremendous amount of routine work involved in government, 
particularly in a police state, and which in the Soviet Union is handled to 
an important degree by the presidium of the Supreme Soviet. 
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5. The Committee System 

Each of the two chambers maintains three standing committees. These 
deal with foreign relations, legislation, and the budget. There are also vari¬ 
ous routine committees in each house to give attention to auditing, creden¬ 
tials or qualihcations of members, and inquiries. Special committees are 
authorized from time to time. 

All the work of the Supreme Soviet is in the nature of sleep-walking 
or robot response. The legislative function of the Soviet is not at all im¬ 
portant. Thus, the work of the committees is in fact only make-work. The 
budget, for instance, is reported by observers to take itself quite seriously, 
but the budget is submitted to it by the government and is almost invariably 
approved as submitted. There is usually some piece of play acting in which 
one deputy or another suggests an amendment to the budget, and this 
amendment is always accepted as suggested. All of this indicates that the 
proposed amendment had been well arranged beforehand. The proceedings 
of the committees, as of the Supreme Soviet, are well stage-managed. They 
should not be confused with meaningful legislative action or debate. 

6. The Actual Role of the Supreme Soviet 

The Supreme Soviet does not carry on any purposeful or valid debate. 
It is not a body which truly represents its constituents. And the legislation 
which it does produce is either simply ratification of decisions taken by some 
other body or is of no political importance. 

There is much routine work that the Soviet can do, however. This may 
be the real purpose of the body. It also serves as a part of the elaborate facade 
of “democracy” which the Communists have given so much effort to erecting 
and maintaining. 


THE COUNCIL OF MINISTERS 

1. Formal Provisions 

Under the 1936 constitution, the Council of Ministers, formerly known 
as the Council of People s Commissars or Sovnarkom, is designated “the 
highest executive and administrative organ of state power.” It is declared 
“responsible and accountable” to the Supreme Soviet for its acts. Members 
of the Council of Ministers are formally chosen by the Supreme Soviet in 
joint session or by its presidium if the former is not in session. On paper, 
therefore, the Council of Ministers bears a rather close resemblance to the 
cabinet of a country such as Britain. But despite the constitutional pro¬ 
visions, the actual status of the Council of Ministers is not easy to perceive. 
The fact that the Communist party possesses the basic authority necessarily 
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means that anything like genuine parliamentary or cabinet government is 
impossible in the Soviet Union. Consequently when the constitution stipu¬ 
lates that the Council of Ministers is the “highest executive and administra¬ 
tive organ of state power/’ that does not mean what it would in a Western 
democratic country where state powers are far-reaching. While it is prob¬ 
ably correct to assume that the Council of Ministers bears some responsi¬ 
bility and is on occasion accountable to the Supreme Soviet, in general it is 
the Council of Ministers which guides the Supreme Soviet and exercises the 
greater authority. The Supreme Soviet is in session only a few days out of 
the year and consequently is not in a position to hold the Council of Min¬ 
isters responsible in any detailed fashion, though its committees may have 
a somewhat greater role. Moreover, the Siqjreme Soviet, made up of more 
than 1300 members and not organized for day-to-day action, is not well 
suited to draft bills or to take any considerable position of leailership. It is 
therefore left to the Council of Ministers to furnish the drafts of legislation 
and to take the initiative in most matters. 

2. Composition 

Unlike most constitutions, the constitution of the Soviet Union specifies 
the exact composition of the Council of Ministers, naming the ministers, 
chairmen of committees, and others who are members.^ It sliould, there¬ 
fore, be comparatively easy to obtain a clear picture of the composition of 
the Council of Ministers. The difficulty is that there is a well-established 
pattern of almost kaleidoscopic change which makes the Council of Min¬ 
isters distinctly unstable in character. Hardly a year goes by without a more 
or less drastic overhauling of the composition of the Council of Ministers. 
Today it is provided that the size shall be very large, with something like 
.55 members. l\)morrow 20 or more members are lopped off and the size 
is reduced to 30 or so. In general, the composition is such that the size is 
always relatively large in comparison with similar bodies in the United 
States or Britain. This arises, in large measure, out of the numerous eco¬ 
nomic enterprises carried on by the state in the Soviet Union and the conse¬ 
quent need for governmental agencies to supervise such activities. 

To many students the persistence in radical reconstructions or reorgani¬ 
zations of the Council of Ministers constitutes one of the most mysterious 
of the many deeply enshrouded intricacies of the Soviet system. A shake-up 
in personnel, such as is notable in France, at least is subject to an explana¬ 
tion which is somewhat logical. But a disposition to liquidate ministries 
on a wholesale scale, thus reducing the size of the Council of Ministers 
drastically, only to re-create new ones a few months later, thus adding ma¬ 
terially to the size, appears most illogical in the eyes of many observers. 
One could understand a decision to decrease or increase, even on a large 
1 Art. 70. 
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scale, but what is not clear is why there is the frequent shifting from one 
extreme to another. Hundreds of thousands of persons may lose their jobs 
or at least have to change positions in these radical reorganizations. Having 
barely settled down to a new routine, another volcanic change may require 
a new round of dispossession and readjustment. The amazing thing to 
some observers is not that there is difficulty in achieving a high degree of 
effectiveness in Soviet administration, but that there is any effectiveness at 
all. It might seem that chaos would be inevitable under such a cataclysmic 
arrangement. 

It is only fair to note that the frequent reorganizations in the composi¬ 
tion of the Council of Ministers are somewhat less upsetting than might ap¬ 
pear to be the (asc. Like the frequent shifts which were typical of cabinets 
in France and certain other countries where many of the old faces appear 
under new hats, the reconstructions of the Council of Ministers in the Soviet 
Union are somewhat less far-reaching than might be supposed. To begin 
with, the changes which take place are for the most part limited to the eco¬ 
nomic and industrial ministries. There may be reorganizations involving 
the ministries dealing with finance, agriculture, education, foreign relations, 
national defense, justice, and the like, but by and large the pattern here is 
reasonably stable. This obviously is of very real significance, making for a 
constancy in certain key areas. In the second place, the eruptions which 
seem on paper to blow the industrial ministries to smithereens are likely to 
produce quite large chunks rather than bits and pieces. Take, for example, 
the coal mining industry. Today there will be a single ministry of coal, 
with responsibility for the production of coal throughout the Soviet Union. 
Tomorrow, in one of the famous cataclysms, the number of coal ministries 
is increased to three—one for the western areas, one for the eastern areas, 
and one for the southern areas. Next year another eruption combines the 
three coal ministries into two or perhaps into one. The same pattern is 
found in the case of the ministries handling the construction of machinery. 
At times there will be a small number of these and again a larger number. 
The net result is a certain amount of shifting of personnel and general 
confusion, but there is not the complete chaos that might paralyze adminis¬ 
tration. If there is a single ministry of coal mining, there will presumably 
be three major subdivisions dealing with coal production in the west, in 
the east, and in the south. If there are three coal ministries, each of these 
subdivisions becomes a full-fledged ministry. If a third reorganization abol¬ 
ishes two of the three coal ministries, the former ministries again become 
major subdivisions of the single coal mining ministry. 

3. Types of Ministries 

Ministries in the Soviet national economy are of three basic types: 
all-union ministries, union-republic ministries, and republic ministries. In 
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those fields in which the central governmental organization has exclusive 
authority, all-union ministries are organized. Union-republic ministries are 
set up to manage industries which require close supervision at the republic 
level but which are also of enough importance to require a supervisory 
office in Moscow. Industries which are located entirely within the bounda¬ 
ries of one or only a few republics are directed by republic ministries. 

All-union ministries have headquarters only in Moscow; union-republic 
ministries have offices both in Moscow and in the capitals of the republics; 
and republic ministries have their central offices in the capitals of the re¬ 
publics concerned. 

The current organization of ministries is based on a reform instituted 
by Kosygin in September 1965. This reform did away with the previously 
existing Regional Economic Councils (Sovnarkhozi) and the Supreme Coun¬ 
cil of the National Economy, which had been created by a previous reor¬ 
ganization of the national economy by Khrushchev in 1957. Under the 
1965 setup, Kosygin created the following ministries: 


ALL-UNION MINISTRIES 

Heavy, Power, and Transport Ma¬ 
chine Building 

Construction, Road Building, and 
Municipal Machine Building 
Tractor and Agricultural Machine 
Building 

Automotive Industry 
Electrotechnical Industry 
Instrument Making, Means of Auto¬ 
mation, and Control Systems 
Chemical and Oil Machine Building 
Machine Tool Construction and In¬ 
strument Industry 

Machine Building for Light and Food 
Industries and for the Production of 
Ordinary Machines 


UNION-REPUBLIC MINISTRIES 

Ferrous Metallurgy Industry 
Non-ferrous Metallurgy Industry 
Coal Industry 
Chemical Industry 
Oil Extracting Industry 
Oil Refining and Petrochemical Indus¬ 
tries 

Timber, Pulp and Paper, and Wood¬ 
working Industries 
Construction Material Industry 
Light Industry 
Food Industry 
Meat and Milk Industries 


Republic ministries will be created from time to time as is considered 
appropriate. 

At the time of the reorganization, some existing ministries were re¬ 
tained. These included such union-republic ministries as Defense and 
Foreign Relations and several others not directly concerned with the na¬ 
tional economy. 

Ministers in charge of all-union and union-republic ministries occupy 
seats on the Council of Ministers. The Council of Ministers also includes 
various officials who do not serve as heads of formally organized ministries. 
Prominent among these is the State Planning Committee chairman and other 
persons concerned with planning. 
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There are also nonvoting participants in the Council of Ministers 
whose function is to keep the Council informed of developments in certain 
fields. Sometimes present, for example, have been representatives of the 
Academy of Science or of the State Arbitration Commission. 

4. Organization 

A body as large as the Council of Ministers requires a fairly elaborate 
organization. There is invariably a chairman who is frequently referred to 
as the “premier.” In so far as the Soviet Union has an official corresponding 
to the British prime minister, the French premier, or the West German 
chancellor, it is this official. Stalin took such a position in 1941 and held it 
until his death. At other times less prominent leaders of the Communist 
party have served in such a capacity, but it is likely that the chairman will 
always be one of the top group of leaders occupying seats in the party 
Politburo. By employing a prominent member of the party as chairman 
of the Council of Ministers, it is possible to provide a link between the 
Communist party and the government which is of considerable importance 
in achieving a working relationship. When the position is held by such a 
leader as Stalin, the correlation between the party and the government be¬ 
comes complete. In addition to the chairman, there are a number of deputy 
and vice-chairmen. The number of such positions varies from time to time, 
depending somewhat upon the expansions and contractions in the Council 
of Ministers itself, but there have been as many as 15 at one time. The first 
deputy chairman or premier ranks immediately below the premier and may 
assist in the general operations of the Council, though at the same time 
holding other responsibilities. The vice-chairmen are ordinarily used to co¬ 
ordinate the activities of groups of ministries. With 50 or more ministries 
commonplace, it is hardly feasible for the chairman to keep his eye on all of 
the departments, liy providing a vice-chairman to supervise four, five, or 
six of the ministries, a greater degree of coordination may be achieved. 
The chairman, deputy chairmen, and vice-chairmen constitute a presidium 
of the Council of Ministers, serving as a sort of inner circle or inner cabinet. 
A staff of secretaries and assistants is maintained to provide various services 
similar to those rendered by the cabinet office or secretariat in Britain. 

5. Functions 

The Council of Ministers has a dual role. As a group, it is charged with 
the discussion and, within the limits allowed by the Communist party, the 
adoption of executive policies. Its individual members serve as heads of 
the numerous administrative departments of the government. The Council 
as a group meets frequently under its chairman, who himself may assume 
the headship of a ministry—both Stalin and Molotov followed such a course. 
Sessions are secret. Because of the overlapping of party and government, it 
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is difficult to be certain of what goes on in these sessions. Probably a great 
deal depends upon the particular time. If a Stalin is the chairman, the 
Council of Ministers may be freer to go ahead than if one of the lesser party 
leaders presides. In any event a great deal depends upon the attitude of 
the party Politburo. If that body desires to leave a matter to the decision 
of the Council of Ministers, the latter will have a relatively free hand in 
taking action. However, if the party Politburo has laid down the policy to 
be followed or decided what shall be done in a given situation, then the 
role of the Council of Ministers must necessarily be much more limited. 
But even if the party Politburo has determined the general policy to be 
followed, there may be opportunity for the Council of Ministers to work 
out the details. 

In its collective capacity the Council of Ministers has a variety of re¬ 
sponsibilities, at least on paper. The difficulty is to ascertain to what extent 
it is free to exercise such responsibilities in practice. It supposedly drafts 
and supervises the budget of the central government and oversees the credit 
and monetary systems. At least in theory, it has general supervision of 
matters relating to national defense and internal order. According to the 
constitution, it “exercises general control in the sphere of relations with 
foreign states.'* It sets up commissions and other agencies to handle various 
matters involving national defense, industry, and cultural activities. It has 
the theoretical power to abrogate actions of the constituent republics which 
contravene the laws or decrees of the central government. It is expected to 
supervise and coordinate the work of not only the central administrative 
departments, but also all administrative agencies throughout the Soviet 
Union. Most legislative proposals considered by the Supreme Soviet origi¬ 
nate in the Council of Ministers—indeed the actual drafting of most bills 
is undertaken by the agents of the Council of Ministers. 


LAW AND THE COURTS 


1. Soviet Law 

Immediately after the Red Revolution in 1917 the old czarist law codes 
were abolished because Lenin and his associates considered them irrevocably 
tied up with the iniquities of the old system. People’s courts or tribunals 
were set up speedily to handle cases needing attention—-these were instructed 
to decide cases on the basis of the popular will, common sense, and other 
pragmatic considerations. During this period it was not permitted to cite 
decisions of courts of the former regime or to make use of the imperial codes 
at all. After the initial bitterness had subsided to some extent, however, it 
was realized that something more definite in the way of laws was needed, 
and various attempts were directed at producing a Communist substitute 
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for the old codes. Revolutionary devices gave way during the 1920s to more 
conventional codes reflecting both the old concepts of law and the new 
Communist attitudes. A labor code, a domestic relations code, a civil code, 
a criminal code, and procedural codes were prepared and adopted in the 
R.S.F.S.R., although rapid changes shortly made them obsolete. These codes 
were never too enthusiastically viewed by the Communist leaders, because 
they were compromises and in their eyes embodied capitalistic concepts 
along with the tenets of Communism. Following the drafting of the con¬ 
stitution in 19.^6, it was decided to recodify the law on a national basis in 
such a fashion that it would really incorporate the principles of Commu¬ 
nism. A commission was created for such a purpose, and it set out on its 
arduous assignment promptly, only to be interrupted by World War II. 
A new penal code was finally promulgated in 1958 and new civil and civil 
procedure codes in 1962. 

2. The Procurator General 

The procurator general of the Soviet Union is of great importance in 
relation to the administration of justice. He is formally selected by the 
Council of Ministers for a term of seven years and has responsibility for 
the criminal, and to some extent the civil, work of courts throughout the 
Soviet Union. He supervises the state attorneys of the constituent republics, 
autonomous republics, and autonomous territories and the district attorneys 
of regions, districts, and cities. In addition to having far-reaching authority 
in all criminal prosecutions, the procurator general and his republic, district, 
and local representatives exercise general oversight over the work of the 
courts, both criminal and civil. They observe and report on the conduct 
of judges, police, and court attendants, even to the point of taking action 
against those who are derelict in their duty. Where the courts seem to them 
to infringe on the field of the Communist party, they have the right to inter¬ 
vene in civil cases to protect the interests of the proletariat. The power of 
this central official and his local agents is so great, and has been used so 
energetically, that it must be assessed as an integral feature of the Com¬ 
munist regime in the Soviet Union. 

3. The Supreme Court 

There is but one formal court in the Soviet Union which is national 
in character, although certain agencies of the central government may 
handle matters which have some relationship to judicial administration. 
The other courts are connected with the constituent republics and local 
subdivisions. The Supreme Court, which was recognized under the old 
constitution as well as by the new one drawn up in 1936, is based on the 
Judiciary Act of 1938 and amendments added in 1957. It is carefully inte¬ 
grated into the structure of the central government and in general is far 
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less independent than the Supreme Court of the United States. Judges are 
formally appointed by the Supreme Council or by its presidium, but, as in 
the case of other key positions, there is reason to suppose that the actual 
choices are made by the Communist party. The Supreme Court is headed 
by a plenum, consisting of its president, a 
deputy president, the presidents of the sec¬ 
tions, and the presidents of the supreme 
courts of the constituent republics—the last 
not being members of the court. The Su¬ 
preme Court, unlike its counterpart in the 
United States, is organized into divisions 
which specialize on certain types of cases. 

Prior to 1957 there were five of these col¬ 
leges: criminal, civil, military, water trans¬ 
port, and railroad transport. Under the re¬ 
organization effected in 1957 the railroad 
and water transport sections were dropped. 

The Supreme Court of the Soviet Union 
has a bench made up of numerous judges. 

Prior to the reform which took place in 
1957, it was a very large court indeed, with 
78 judges. Under the 1957 reorganization, 
a drastic reduction was made which brought 
its composition to a president, 2 deputy 
presidents, and nine ordinary judges. Judges 
are elected for terms of five years, and it is 
required that they have previous judicial 
experience. Considering the strong suspi¬ 
cion with which Communists have long 
viewed those professionally trained in the law, it is not surprising that lay 
judges, known as people’s assessors, should be used to supplement the regu¬ 
lar judges. In the Supreme Court as well as in the lower courts these lay 
judges sit with the regular judges, often exercising a considerable voice in 
the decisions made. Prior to 1957, there were 35 of these people’s assessors 
assigned to the Supreme Court; the new act cut the number to 20. 

The sections or colleges of the Supreme Court hold court in Moscow 
and in other urban centers of the Soviet Union. Sessions may be either 
public or private, but public sessions are the rule. Prior to 1957, the Su¬ 
preme Court had both appellate and original jurisdiction. Under the pro¬ 
visions of the 1957 act, it lost its original jurisdiction over cases of high 
treason and other major criminal offenses. It continues to hear disputes 
involving the republics, but otherwise all cases must first be heard by local, 
r^ional, and supreme courts of the republics before being brought on 
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appeal to the Supreme Court. Emphasis under the new act is placed on 
drastically cutting the number of cases to be heard by the Supreme Court 
and concentrating on matters of outstanding legal significance. The Su¬ 
preme Court interprets intricate laws or sections of laws and reviews the 
acts of administrative authorities of the constituent republics. 

4. Lower Courts 

Each of the con:»lituent republics has a supreme court and a system of 
regional and local courts. The judges of these courts are elected by their 
local soviets for five-year terms. They are professionally trained and usually 
also politically prominent. As in the case of the Supreme Court of the 
Soviet Union, they are assisted by people’s assessors, or lay judges. The 
lowest courts are known as “people’s courts.** Their judges are elected by 
the voters for three-year terms. They are not required to have professional 
training. Like the judges of higher courts, they are assisted by laymen who 
ordinarily sit for about a week, being relieved of their regular employment 
during such a period. These laymen are usually factory workers or peasants 
who have the backing of the local party leaders. The role which they play 
depends upon the time and the place—in theory each has an equal voice with 
the judge in deciding cases. In practice, the laymen seem to follow the 
guidance furnished by the judges and occupy a place somewhat like that of 
juries in Britain and the United States. At times the people’s courts have 
been notoriously high-handed, but recent developments seem to point in the 
direction of the guarantees which are familiar in the Western democracies. 

5. ArbitratioTi Tribunals 

The Soviet Union has given a great deal of attention to arbitration as 
a device for administering justice. Under such a system the regular courts 
have been relieved of much of the burden associated with courts in the 
United States. The labor unions maintain agencies for settling disputes 
over wages and conditions of labor. Other arbitration bodies handle cases 
arising out of the housing shortage. Some arbitration tribunals deal with 
disputes involving two or more state enterprises. Finally, there are arbitra¬ 
tion boards to settle disputes arising within a single state enterprise. 

6. Attorneys in the Soviet System 

As a matter of principle, the Communists have slight use for lawyers 
who are dedicated to the ethics and standards of the profession. The lawyer 
who fights for the right is honored in the United States but in the Soviet 
system the lawyer who succeeds is the one who puts the good of the state and 
the party above individual rights. 

The legal profession, in the service of the state and party, has been 
maintained in the Soviet Union because it has been found necessary. The 
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law, after all, is a device of order. It is that aspect that is stressed in the 
U.S.S.R. Justice is a principle that is foreign to the system—or, it it exists, 
is defined as what is good for the revolution, or for the amorphous "masses.” 

Since the Soviet Union is a civil (Roman) law country, the lawyer 
operates with the court under so-called inquisitorial procedures. These differ 
from the common law practice, where adversary procedures prevail. In the 
adversary system, two equal parties stand below the bench and argue their 
cases. The parties are always equal, even though one of them may be the 
state. In the inquisitorial system, the courts assist in attempting to get the 
facts. Much of the work has been done by the state before the case gets into 
the courts. There is nothing intrinsically unfair about the civil law system. 
In fact, administered with respect for justice, it can be a most equitable 
system, as it is in France and Germany, for instance. But administered as 
if the only purpose of the law were to maintain order, as it is in the Soviet 
system, it can be an instrument for injustice and inequity. 

7. Concluding Comments 

The Soviet legal system was widely reformed in 1958. Before the re¬ 
form there were discussions about many factors. Some commentators thought 
that the principle of the presumption of guilt should be introduced. It was 
decided not to make this a formal part of Soviet law. Other observers argued 
that some other principles and practices might be borrowed from Western 
law. In almost every case, none was. The principle of res judicata is not a 
part of Soviet law, so that, technically, a case is never closed. 

Some changes were made. Analogy in the criminal code, whereby a 
person could be tried in the absence of a particular law if the court chose 
to try him under a law most nearly analogous to the offense, was elimi¬ 
nated. Also eliminated were the special boards of the secret police. The 
punishment of chattels also went. This had been a situation whereby the 
relatives of a criminal (usually a deserter) could be punished if the actual 
criminal could not be apprehended. 

Soviet law and the legal system have changed. So long, however, as the 
law serves the state and not the citizens, justice and equity will be strangers 
at the Soviet bar. 



chapter 6 

Central Planning 


Central, directed planning of all economic activity is the fundamental 
characteristic distinguishing the Soviet system. This planning approach is 
based on the ideology which condemns the operation of free enterprise and 
the market as iniquitous. The Marxist-Leninist ideology charges that all 
the injustices which men suffer under capitalism come from the fact that 
the workers—the producers—do not control the means of production. The 
ideology adds that this situation can be overcome only if the market is re¬ 
moved as the regulator of economic activity and replaced by central planning. 

Planning in the Soviet Union covers all aspects of economic life. The 
plan is not a guide, but a directive. It is a set of orders, listing the amount 
of production to be achieved. It applies to both the industrial and the 
agricultural sector. Prices, deliveries, output, and allocation of resources 
are all directed by the plan. Nothing of an economic nature, theoretically, 
is outside the scope of the plan. 

DEVELOPMENT OF PLANNING 

In the beginning the Communists were too preoccupied with consoli¬ 
dating their political position to spend a great deal of time on public plan¬ 
ning. Nevertheless, as early as 1918, a Supreme Economic Council was set 
up which had among other functions that of planning the future of Soviet 
industrial organization and development. For some time the situation re¬ 
mained so critical that this agency could not actually do much in the way 
of planning—every ounce of strength was needed to put down opposition 
and firmly establish the Communist regime in power. But the idea never 
was allowed to die. In 1919, Lenin himself drafted a statement to be in¬ 
cluded in the platform or program of the Communist party in which he 
asserted that all aspects of the economic structure must be carefully planned, 
especially as relating to production, employment, and distribution. 

In 1921, the Council of People’s Commissars proceeded to implement 
Lenin’s injunction and promise by creating a State Planning Commission 
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(Gosplan). This body has been reorganized from time to time, and it has 
had its ups and downs. But it has remained the principal planning agency 
below the Communist party apparatus which, of course, lays down the basic 
policies to be followed. At first, the State Planning Agency did little more 
than compile statistics, known as “control figures,” estimating the produc¬ 
tion of various commodities during the ensuing year. Even these were use¬ 
ful to the Supreme Economic Council in deciding on orders to be issued to 
the various state factories and trusts. By 1927 the State Planning Commis¬ 
sion was able to recommend to the Council of Labor and Defense an 
elaborate plan which in the following year was put into effect as the “First 
Five-Year Plan of Production and Distribution.” At the same time there 
was formulated a less detailed plan covering electrification over a period of 
If) years. In I QMS, a Second Five-Year Plan was prepared. A Third Five- 
Year Plan, put into operation in 1938, was blocked to some extent by 
World War II. Following the war a Fourth and Fifth Five-Year Plan were 
inaugurated. A Sixth Five-Year, launched in 1956, was scrapped late in 
1957, and a Seven-Year Plan drafted for 1959-65. Following Stalin’s death 
the State Planning Commission was divided into two sections: one to con¬ 
centrate on long-range planning and another for current planning. 

THE STATE PLANNING COMMISSION 

'Fhe State Planning Commission {Gosplan) has borne much of the re¬ 
sponsibility for planning in the Soviet Union through the years, though 
it is not accurate to regard it as the sole planning agency. To begin with, 
it must always be kept in mind that the Communist party itself through its 
Politl)uro and central headquarters has been closely identified with plan¬ 
ning endeavors. Fhe overall policies on which the planning has been based 
have invariably been the brain children of the party. Moreover, the party 
has kept a close eye on the plans incorporating its policies. The State Plan¬ 
ning Commission then has been a tool which the party has utilized for the 
particular pin jK)se of putting its policies into the form of plans that could 
be used as blueprints, llic Commission is also closely related to the Council 
of Ministers. Its members are formally elected by the Council of Ministers, 
and to that body it makes formal reports. The chairman of the Commission 
has long been a member of the Council of Ministers and under the reor¬ 
ganization of 1957 was given the post of first deputy premier. The president 
of the Council of Ministers, the premier, has regularly been a member of 
the Commission. Under the reorganization effected in 1957 several mem¬ 
bers of the Commission, in addition to its chairman, were given ministerial 
status and made members of the Council of Ministers. 

The changing character of the Council of Ministers, described at some 
length in the preceding chapter, has been reflected, at least to some degree. 
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in the State Planning Commission. Starting out with approximately 150 
members, the Commission was subsequently reduced in 1935 to 70 members. 
Later it underwent further reduction in size, until there were 11 members. 
In addition to members who may or may not devote full time to their 
duties connected with the work of planning, the State Planning Commis¬ 
sion has a staff of substantial size, although here, too, one should not expect 
great stability. On occasion as many as 1,000 technical experts of various 
sorts have been assigned to the staff of the Commission, along with numer¬ 
ous clerical workers. 

The very nature of the difficult assignment given to the State Planning 
Commission necessitates an elaborate organization. But the developments 
that have taken place at frequent intervals in planning concepts have led 
to many reorganizations and reconstructions. There have been as many as 
46 major subdivisions of the Commission at one time. Of these, some—e.g., 
the Department of the General Plan of National Economy—have performed 
general functions. Others, such as the Department of Enterprise Location 
and District Planning, have been based on geographical considerations. 
The latter department has had subdivisions as follows: Far East and East 
Siberia, Ural and West Siberia, Central Asia and Kazakhstan, Transcaucasia, 
Southern, Central, Northern and Northwestern, and Western. Certain sub¬ 
divisions have been intended to maintain liaison with other agencies en¬ 
gaged in scientific and professional work relating to planning. Among these 
organizations with which it is considered desirable to remain in close touch 
have been the following: Academy of Planning, Moscow Institute of Plan¬ 
ning, the Council of Scientific and Technical Experts, the Central Adminis¬ 
tration of Economic Accounting, the Institute of Technical and Economic 
Information, and the Department of Cadres and Section of Planning Col¬ 
leges. The greater number of the major subdivisions of the State Planning 
Commission have been organized on a functional basis. These have in¬ 
cluded sections dealing with fuel, equipment, electrification, engineering, 
agriculture, trade, culture, chemical industry, air and motor transport, 
prices, housing and municipal services, health, foreign trade, and communi¬ 
cations. Many of the major subdivisions have been further broken down 
into subsections, charged with such tasks as planning the migration and 
settlement of labor, the breeding of livestock, the press, town planning, 
nurseries and maternity homes, and broadcasting and television. It is diffi¬ 
cult to discover any economic, cultural, or social field which is not provided 
for in the organization of the State Planning Commission. Planning is not 
therefore confined to the economic area, as some seem to think, but em¬ 
braces all aspects of the national life. 
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SUBORDINATE PLANNING AGENCIES 

The State Planning Commission captures the limelight in the making 
of plans, but it has never enjoyed a monopoly, even if it on occasion has 
made less than full use of the work of other planning agencies. The State 
Planning Agency is dependent on lesser agencies for the raw material upon 
which plans are based, to say the least, for even in the Soviet Union plans 
cannot be spun out of the air. Theoretically it might be possible for the 
State Planning Commission to maintain suboffices and representatives 
throughout the length and breadth of the country to collect the raw material 
upon which its planning is based, but this would present many difficulties 
and, in any case, has not been done. A great array of planning agencies 
based on geographical and functional lines supplement the central body. 
Not only does each constituent republic maintain a planning commission, 
but the autonomous republics, the territories, the oblasts, and even each 
town with a population over 20,000 must also provide facilities of the kind. 
In addition to these more general planning agencies, each central ministry 
and the major administrative departments of the republics and regional 
governments are expected to have active planning subdivisions. The trusts 
which have played an important role in the control of state enterprises 
have all had their planning subdivisions. In 1957, another important plan¬ 
ning unit was added: the economic district. It was expected that this would 
become the most important of the subordinate planning units. 

THE PROBLEM OF INTEGRATION 

With so many planning agencies, it might be expected that great con¬ 
fusion, even something approaching chaos, might result. At times such a 
situation has apparently existed, but a good deal of attention has been given 
to the problem of integrating the work of the various geographical and 
functional planning bodies. Under the system prevailing in the Soviet 
Union, every constituent planning agency in a geographical area, govern¬ 
ment department, or state enterprise has been made responsible to the chief 
planning organization of that unit. To be more specific, every planning 
agency in a given constituent republic is subject to the control of the plan¬ 
ning commission in that republic. Hence a plan drawn up by the planning 
commission in that republic is supposed to cover every phase of the activity 
which goes on within that republic, whether activities of the central gov¬ 
ernment. the republic, the district governments, or the local governments. 
Within a state trust the same principle has supposedly applied. The plan¬ 
ning departments of all steel plants, irrespective of location, are responsible 
to the planning division of the steel trust, which in turn is expected to re¬ 
port to the ministry of the central government which controls that trust. 
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In addition, the planning agencies of state enterprises within a geographical 
area have been required to submit their plans to the general planning body 
of that area. Thus the plans of a state farm must be sent to the govern¬ 
mental planning body of the political area in which the farm is located as 
well as to the planning agency of the state farming system. In theory the 
result has been that the plan finally devised by a raion covers every activity 
within the district, whether strictly governmental or of the state enterprise 
variety; and this is supposed to hold true up through the regions, the re¬ 
publics, and the central government. The plans of the thousands of plan¬ 
ning commissions, ministerial planning agencies, and enterprise planning 
offices finally come together and are integrated into master plans by the 
State Planning Commission. 

A recurring problem of the planners has been whether or not to attempt 
to decentralize the planning apparatus. The scope of planning is so large 
that some sort of decentralization would seem to be in order. The planners 
in Moscow can hardly be omniscient and must find great difficulty in taking 
into account local conditions, acts of God, and other unexpected matters. 
Khrushchev attempted to face this problem in 1957 by creating over 100 
economic regions in the union. The Central Planning Commission retained 
its basic role, but greater dependence was placed on the activities of these 
regional organizations. The 1957 reorganization lasted only until 1965. At 
that time, Kosygin abolished all the economic regions and reinstituted 
strictly centralized planning. The role of the central planners was restored 
and made, if possible, even more absolute. 

Still, the problems of centralized planning have not been solved. The 
task is so great that some sort of help obviously is needed. Kosygin has stated 
that this sort of help is available through computers and cybernetics. 


THE PLANS 


1. Their Flexibility 

The task of planning the national economy of a country the size of 
the Soviet Union is so complex that failures are not astonishing. Inefficiency 
is bound to be present. In spite of these obstacles, the Soviet planners have 
nevertheless created a modern industrial plant which appears to be the 
second largest and most powerful in the world. A similar or better economy 
might have been created with less suffering and at less cost if the free market 
had been permitted to operate, but that is not germane here. What is ger¬ 
mane is that the plan has produced a modern industrial economy. At the 
same time, the agricultural sector of the economy has been subjected to 
periodic and recurring failures on a major scale. Some sectors of the indus¬ 
trial economy, notably the chemical industry, have not been properly de- 
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veloped. Looking at all these and similar problems, the Soviet planners 
have attempted to build some sort of flexibility into the plans. 

Flexibility is needed because the plan figures frequently are inaccurate. 
The plan is implemented in an atmosphere wherein the party and the state 
call not only for fulfillment of norms and production figures but also for 
their overfulfillrnent. It is difficult to predict the range of fulfillment, over¬ 
fulfillment, and failure to fulfill. The plan is not “scientific,” therefore, in 
the respect that it looks for overfulfillment if that is possible. If it were 
truly scientific, it could predict the actual output, taking overfulfillrnent 
into account. As it is, the plan must be flexible enough to allow for con¬ 
tingencies of this sort. 

2. Execniion of the Plans 

In the early years of planning, the chief emphasis seemed to be on 
drafting plans, and it was left to the future to see that they were carried 
out. Experience indicated that even in the Soviet Union plans do not exe¬ 
cute themselves. Consetjueiuly during more recent years more and more 
emphasis has been placed on carrying the plans into effect. The State Plan¬ 
ning Commission gives a good deal of attention to execution of plans, both 
through its central offices and its field representatives. The ministerial, state 
enterprise, and local government planning bodies are perhaps even more 
important in this respect. Much of the responsibility of these subordinate 
planning agencies lies in seeing that the provisions of the various plans arc 
carried through. The economic districts have provided for even more effec¬ 
tive exec ution of the plans. 

3. The First Five-Year Plan 

The First Five-Year Plan was inaugurated in 1928. It stressed the social¬ 
ization of production and distribution. This plan set into operation an 
ambitic:>us scheme for building numerous state factories, constructing clams 
and buildings, extending electriftc:ation, developing natural resources, creat¬ 
ing collective farms, iniprcjving agricultural methods, and adding to the 
number of Omimunists. Much of the plan was at least partially executed, 
and after slightly more than four years it was announced that the general 
goal had been reached. The drive against private enterprise had been so 
vigorous that only a small remnant remained in 1932. Something like one 
million kulaks, or well-to-do farmers, were dispossessed of their land and 
sent to Siberia, lumber camps, or other out-of-the-way places. Many were 
killed because they refused to cooperate or because they were hated by the 
local Communist party leaders. At the end of the period almost a quarter 
of a million collective farms had been set up and more than half of the 
peasants had been settled on such farms. The removal of so many able 
farmers from their land and the lack of incentive to hard work on the part 




CENTRAL PLANNING 


581 


of those living in collectives sharply decreased the production of agricul¬ 
tural commodities and brought another period of acute shortages of food 
supplies. In the cultural field the plan was hailed as a success. Large num¬ 
bers of new schools were opened. The educational curricidum was more 
closely integrated with the program of the Communist party. The theater 
was encouraged, and the radio was extended. The membership of the party 
was carefully examined to weed out those who were not regarded as suffi¬ 
ciently ardent in their attachment to the Communist aims.^ 

4. Second Five-Year Plan 

The Second Five-Year Plan started in 19.-13 and in general may be con¬ 
sidered as somewhat less ruthless than tlie earlier one. More adequate crops 
were expected to result from modifications in tlie collective farm system 
offering the occupants a greater incentive. More emphasis was placed on 
the production of consumer goods, in contrast to the prepontlerant attention 
to heavy industry under the first plan. The pressure on the lic|uidation of 
the kulaks was lightened, inasmuch as the process had been nearly com¬ 
pleted. Stress was placed on minimizing the differences between rural work¬ 
ers and urban workers. The general standard of living was to be raised, 
and some variation in wages and salaries was permitted on the basis of 
skill and efficiency. Additional support was given to the improvement of 
cultural life and education. Some 95 per cent of the capital prodiution 
had been socialized by the end of this period, although in many instances 
the schedules in connection with mining, manufacturing, and transporta¬ 
tion facilities were not maintained. Good crops enabled the abandonment 
of the food rationing system to a considerable degree.^ 

The SecH)nd Five-Year Plan came to an end somewhat less auspiciously 
than it had started, with charges that numerous high officials were doing 
their best to sabotage the goals. There wxrc also allegations that persf)ns 
in the army and navy, as well as in civil posts, were in the pay of the Ger¬ 
mans and were attempting to wreck the Communist system for the purpose 
of bringing back a capitalist regime. The leading military strategist, (ieneral 
Tiikachcvsky, with a number of others, was tried for treason in the form 
of plotting with the Germans, convicted, and summarily executed. The 
head of the railroads, a former head of the political police, the chief of the 
mining administration, the leading editor, and others were tried in a series 
of sensational trials that must go down in judicial annals as among the 
strangest in history. In most instances, after being allowed to reflect in 

iFor I he ofTicial report on the achievements, see Summary of the Futfillment of the 
First Fire-Year Plan (Moscow, 1933). 

2 The details of this plan arc available in The Second Five-Year Plan for the Develop¬ 
ment of the National Economy of the VJSJS.R. (Moscow, 1935). 
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prison, the accused made dramatic confessions in court and literally pleaded 
to be punished. 

5. The Third Five-Year Plan 

A Third Five-Year Plan, put into effect in 1938, carried forward many 
of the objectives of the earlier plans. It was perhaps less publicized than 
the first two plans, especially outside of the Soviet Union, but it was re¬ 
garded as highly significant by the State Planning Commission. This plan 
paid even more attention to machine-building and heavy industry than 
the earlier plans, and also stressed national defense. During the first nine 
months of 1939, the State Planning Commission reported that the Soviet 
Union produced more industrial goods than Russia under the czars had 
ever turned out in a decade. The war, of course, interfered very seriously 
with the carrying out of the Third Five-Year Plan, but the Soviet Union 
came to the end of the war with greater confidence than ever in the value 
of planning. Indeed, it was commonly claimed that the provisions of the 
Third Five-Year Plan for increasing steel production, stepping up industry, 
and stressing national defense accounted in large measure for the ultimate 
victory.^ 

6. Other Long-Term Plans 

With the war over, a Fourth Five-Year Plan was inaugurated in 1946, 
and goals were set up in some fields as far ahead as 1960. The Fourth Five- 
Year Plan was built around two great aims: (1) rehabilitating the areas 
devastated by the Germans and (2) augmenting industrialization, especially 
in the heavy industry field. A Fifth Five-Year Plan, announced in niid-1952, 
continued the elaborate program in the heavy industries, but gave more 
attention to expanding agricultural production. It aimed at increasing 
consumer goods by 60 per cent and provided for the extension of welfare 
and cultural programs. A Sixth Five-Year Plan, drafted in late 1955 and 
early 1956, was not far along when it was announced in 1957 that it would 
be discarded and a Seven-Year Plan covering 1959-65 instituted. The reason 
given was the discovery of new sources of raw materials. Much speculation 
naturally followed such a major action, and many interpreted the scrapping 
of the Sixth Five-Year Plan as a step dictated by necessity arising out of the 
gross miscalculations underlying that plan. At the 23rd Congress of the 
party in 1966, Soviet planners returned to the Five-Year Plan and adopted a 
plan extending through 1970. 

During the postwar years there has been more or less constant argument 
as to the proportionate emphasis to be placed on heavy industry and con¬ 
sumer prc^uction under the various plans. The leaders, in general, realize 

a For the deuils of this plan, see The Third Five-Year Plan for the Development of the 
National Economy of the USS.R. (Moscow. 1939). 
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the importance of pushing ahead with the building up of heavy industry, 
recognizing that the strength of the Soviet Union depends in large measure 
upon the expansion of heavy industry. The Soviet people are apparently 
less aware of the need for additional resources in heavy industry but in¬ 
creasingly irked by the lack of consumer goods. The leaders attempt to 
persuade the people that a little more patience and an additional tighten¬ 
ing of the belt will soon mean not only a strong nation but plenty of every¬ 
thing for everybody. 


PLANNING: A CRITIQUE 

The matter of planning is a lively point for discussion outside the Soviet 
Union today. There are many socialists and social democrats in the West 
who argue that some sort of planning is necessary even in the most advanced 
capitalist countries. Supporters of the idea of planning refer quite frequently 
to the record of success gained by the planned economy of the U.S.S.R. It is 
indeed true that much has been accomplished there. Opponents of the idea 
of planning admit this but point to the very high price paid for this progress. 
They argue that capital was created in the Soviet system by taking the sweat 
and blood of the workers from them. They argue that Soviet successes, which 
were purchased at too high a price, are complemented by a series of failures 
that could have been avoided if the economy had not had to bear the bur¬ 
dens imposed by ideologically motivated planners. 

In a real sense, the debate between the planners and the proponents of 
the free market has its essence in the argument between the supporters of 
security through governmental control and the supporters of individual free¬ 
dom. If there is a group of persons somewhere who have the knowledge and 
judgment necessary to make all economic decisions, then it would seem to 
be logical that there is also a group of persons with the knowledge and judg¬ 
ment to make all political decisions. If such a group does exist, as the sup¬ 
porters of planning insist, then the historic theory of democratic government 
is invalid. Democrats have always supposed that the people are better 
equipped to make decisions for themselves than are any set of experts, how¬ 
ever well educated and trained. If the people are competent to make politi¬ 
cal decisions for themselves, they should also be competent to make economic 
decisions. 

Today, a half century after the revolution, the people of the Soviet 
Union still exist at a standard of living well below that of citizens of the 
United States and many countries in Western Europe and Latin America. 
No country with an integrated planning system in which all significant eco¬ 
nomic decisions are made by the planners has a standard of living approach¬ 
ing that of the United States, Canada, or Germany. 

This argument may be placing too much emphasis on the good of the 
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individual and not enough on the question of national or group progress. 
Even in this respect, however, advances in free market countries seem to ex¬ 
ceed, or at least equal, those in countries with planned economies. 

Another area of planning failure is agriculture. While the United States 
and some other free mai ket economics are operating surplus economies, the 
Soviet Union, (;hina, Cuba, and other countries with planned economies 
are operating scar( ity agricultural economics. 

Planning, on balance, must be judged to be a failure when compared 
with the accomplishments of free economies. 



chapter 7 

Activities of the Party-State 


Although its basic philosophy may be strikingly dilFerent from that of 
National Socialism and Fascism, Soviet Communism singularly resembles 
both the former Nazi regime in Germany and the Fascist system in Italy in 
that it has given to tlie party-state a very extensive mandate in almost every 
field of human activity. In the Soviet Union the dictatorship is designated 
a “dictatorship of the proletariat," and the state as such is not openly glori- 
(icd. However, the most that can be said in practice is that the dictatorship 
is “/or the proletariat" and that the glory has been seized by the Communist 
party. I'here are few if any fields which the Communist party and the 
government have not penetrated, and in many areas exceedingly vigorous 
activity is exercised. 

COMMUNIST CONCEPT OF PROPERTY 

There exists a considerable amount of uncertainty in the minds of 
many persons as to the exact status of property in the Soviet Union. Some 
apparently believe that there is no such thing as private property in the 
Soviet Union today. If one conceives of property as the means of industrial 
production, natural resources, transportation facilities, and related interests, 
it is true that private property no longer is recognized in the S{)viet Union. 
The land, the mineral deposits, waterways, forests, manufacturing plants, 
mines, banks, transport by land, sea, and air, communications, in<hiding 
radio and television, urban housing, the theaters and most of the arts, and 
public utilities have been nationalized or socialized. I'he tools and equip¬ 
ment used in small-scale industry and in agriculture have been removed 
from the realm of private property and placed untler cooperatives. Most 
property in the Soviet Union then falls into two categories; (1) property 
belonging to the state and (2) property controlled and used by coof^eralives. 
Most types of property enumerated above fall in the first category, but 
there is a considerable amount of property, such as certain buildings, tools 
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and equipment, and goods belonging to groups of people organized as co¬ 
operative societies. 

There remains a certain proportion of material goods which may be re¬ 
garded as subject to control by individuals—commonly designated, however, 
as “personal ownership” rather than as private property. Individual dwell¬ 
ing houses in the rural areas and villages and, in so far as they exist, in the 
larger places may come under this personal ownership. Household furniture 
and articles of clothing or for other personal use are subject to personal 
ownership. While the number of private automobiles is small, it is now 
possible to purchase and have personal ownership of an automobile as 
well as a bicycle, a small boat, and vehicles such as carts and wagons. Books 
and objects of art may be acquired under personal ownership. Wages and 
salaries received from labor, accounts in state savings banks, government 
bonds, and products of the plots of ground allocated to individuals on the 
collective farms (but not the plots themselves) may also be personally owned. 
The role of private property is therefore far less extensive in the Soviet 
Union than in capitalist countries. Also, the security of what private prop¬ 
erty there is may be less than that normally existing in the Western democ¬ 
racies. The party-state reserves the right to take over such property for its 
own needs and ordinarily without compensation. Thus, though government 
bonds are subject to personal ownership, a step taken in 1957 virtually repu¬ 
diated public indebtedness, making the bonds more or less without value. 

STATE FARMS 

There are some 10,000 state farms (sovkhozy) directly operated by the 
party-state in the Soviet Union. While these are fewer in number than the 
collective farms to be dealt with presently, they are in general more exten¬ 
sive in acreage and employ larger numbers of workers. A typical state farm 
has something like 6,750 acres under crop, or more than twice as many 
acres as the collective farm. The workers on these farms are employees and 
are paid wages just as are the workers in the state factories. Most of the 
state farms are administered by a special Ministry of State Farms, though 
various other public agencies maintain certain state farms for experimental 
or other purposes. In a reorganization following Stalin’s death, the state 
farms were absorbed by the Ministry of Agriculture, but the special min¬ 
istry was shortly reconstituted. The variation in the type of production on 
these farms is great, as may be assumed from the nature of the Soviet econ¬ 
omy. Some sf>ecialize in the production of grain; others concentrate on 
livestock; while still others go in for industrial crops, such as cotton and 
flax. Some are situated in the arid areas where farming problems are par¬ 
ticularly difficult. The per-acre productivity of the state farms is, in general, 
distinctly higher than that of the collective farms. In a recent year the grain 
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yield per man-day on the state farms specializing in grain was six times as 
high as that on the collective farms. This is partly because the state farms 
have been given more adequate equipment and to some extent because 
agricultural specialists plan their operations on the basis of the latest tech¬ 
niques developed in the agricultural experiment stations. 

Considering the greater productivity of the state farms, the desperate 
need for increased agricultural production, and the serious difficulties en¬ 
countered with the collective farms, the question may be asked as to why 
all farming is not placed under a system of state farms. The answer ap¬ 
parently is that while such an arrangement might be fine in theory, it would 
not be feasible in practice. The mere task of administering such a large 
number of state farms, the problem of providing sufficient equipment, and 
the requirements in the way of expert staff, all would make such a scheme 
impractical. Considering the difficulties encountered over a period of many 
years in the agriculture field, it may safely be assumed that the Communist 
party has carefully investigated the possibility of placing all agricultural 
production under state farms. 

COLLECTIVE FARMS 

Perhaps no problem has given the Communist regime more trouble 
over the years than that of agricultural production. The revolution of 1917 
gave the peasants land, but they were so illiterate and apathetic that they 
scarcely knew what to do with it. Attempts to win their cooperation were 
many and determined, but for several years the Soviet Union found itself 
fated with starvation, despite the fact that potentially it is one of the richest 
food-producing areas of the world, capable not only of feeding itself well 
but of exporting large quantities of food as well. After various experiments 
had been tried, it was decided in 1928 that the solution of the problem 
would be the abolition of the individual peasant holdings and the estab¬ 
lishment of a system of collective farms (kolkhozy). During ensuing years 
rural land-owners (kulaks) were extensively liquidated by the imposition 
of heavy taxes, denial of the use of tractors, and sometimes more drastic 
means, and numerous collective farms were set up. By 1935, some fourteen 
or fifteen million peasant families, or approximately seventy million per¬ 
sons, comprising almost two thirds of the rural population, had been settled 
on such farms. 

The movement toward collectivization of farming proceeded more 
rapidly than the production of farm machinery and equipment, and a good 
deal of confusion consequently arose. This slowed the collectivization 
process down somewhat. However, approximately 90 per cent of all peasant 
families are currently organized as parts of collective farms. Despite the 
rapid progress made, there was stubborn opposition on the part of many 
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peasants who felt that they were receiving little in the way of return for 
the loss of their land. Land hunger has long been deep-seated in the masses 
of the Soviet peasants. After waiting so long to acquire the ownership of a 
few acress, it was a terrific l)low to many of them to have their land social¬ 
ized. Even after a generation the Communist leaders have found it difficult 
if not impossible to eradicate this hunger for land on the part of the rank 
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KARL MARX COLLF.CTIVE FARM IN KAllARDINO HALKARIA 


Article 7 of the USSR Constitution permits sornr jnrasure of individual enter¬ 
prise on collective farms. In this picture there can be seen the neatly cultivated 
plots allocated to individual farmers for their personal use. 

and file of the peasants. The mechanical equipment furnished, the elec¬ 
trification provideil, the radios and movies made available, the improved 
seeds and agi idilimal tedmiques introduced, and many other items offered 
by the Communist legime have not been sufficient to offset the shock occa¬ 
sioned by the loss ol land. 

Following widespread resistance on the part of the peasants led to 
a crop failure of almost disastrous proportions in 19.H1-32. Rather than use 
their livestock for the coniinon benefit, the peasants proceeded to kill the 
animals in large numbers, despite severe penalties laid down for such con¬ 
duct. Livestock, instead of increasing to meet the needs of a larger popula- 
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tion, drastically diminished in number. The Comnuinist leaders and their 
agricultural specialists tried to threaten, to inflict harsh penalties, to cajole, 
but all to little avail. As recently as the mid-1950's. after many years of 
endeavor to improve the situation, the number of livestock in several cate¬ 
gories was below that of 1928. The situation as regards grain has been less 
serious, because the controls proved more effective and the peasants found 
it less easy to evade the agents of the party-state. 

1. Modifications in the System 

At various times modifications have been undertaken in the collective 
farm system in the hope of improving production and gaining the coopera¬ 
tion of the peasants. In 1933, it was decided that greater incentive would 
have to be given to the members of collective farms. The old arrangement 
under which every member received as much as he needed or at least an 
equal share in the common supplies, irrespective of how hard he worked, 
gave way to a system under which the share depended upon the number of 
days worked per year and the type of labor performed. Each adult member 
was also given the use of a plot of ground varying from acre to an acre or 
more which he could employ for his own purposes, disposing of the product 
as he liked and for his own benefit. The collective farms were relieved from 
exactions beyond a fixed annual tax, irrespective of how large the crop 
might be. These changes undoubtedly were significant in saving a bad 
situation from getting completely out of hand. The individual plots of 
ground were especially valued by the peasants. At times an effort has been 
made to curtail such a privilege because the peasants have spent too much 
energy on these plots to the neglect of their farm duties, and the almost 
pathetic pride taken in these little holdings by the peasants has been a thorn 
in the sensitive flesh of Communism. But the regime has not found it pos¬ 
sible to do away with the concession, much as it would like to. 

In 1950-51, it was concluded by the party-state that the size of the in¬ 
dividual collective farms was loo small to produce the best results. A drastic 
reorganization reduced the number from a peak of more than 250,000 to 
123,000. Even this did not seem satisfactory, and additional consolidations 
were made so that, by the end of 1964, there were only 37,618 collective 
farms in the country. Brezhnev has indicated that further consolidatifjns 
were to be made and has stressed the necessity of operating farms on a fairly 
large scale. Some observers question the desirability of doing this and the 
question is still open to possible reversal. 

2. Collective Farm Organization 

There are usually one or two collective farms under each local soviet, 
and the soviet president is expected to exercise general supervision over 
them. The raions, oblasts, and republics have agencies for supervising the 
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collective farms within their borders. Finally, the entire system heads up 
under the Ministry of Agriculture in Moscow. Members of a collective 
farm, i.e., residents who have reached the age of 18, irrespective of sex, be¬ 
long to the farm meeting and gather to discuss problems involving the 
collective farm. To begin with, each member did about as he pleased so 
far as labor was concerned and drew from the common store what he re¬ 
quired. But this arrangement proved unworkable, and it has given way to 
a scheme under which members are organized into brigades responsible 
for various types of work connected with the collective farm. One brigade 
assumes care of the livestock, another looks after the equipment, another 
provides fuel, and so on. 

The farm meeting in theory chooses a manager and other officers as 
well as an executive committee. These persons make assignments to brigades 
and oversee the general management of the farm. Actually, in many in¬ 
stances, it seems that a manager is assigned by the local organization of the 
Communist party. This person is ordinarily selected because of his mem¬ 
bership and activities in the party, not on the basis of agricultural training 
and experience, and this has obviously proved a weakness. Agricultural 
specialists arc being increasingly assigned to the collective farms, but their 
effectiveness may be limited by the dominance of the manager assigned 
by the party. 

Each member is required to spend a certain number of days each year 
working with his brigade. If he can display a record of more than the 
minimum stipulated, he receives an additional share in the distribution 
of the farm products. The remainder of the time may be devoted to the 
plot which has been allotted to him, and here he produces vegetables, fruit, 
chickens, and various other commodities which he uses as he likes and may 
sell at the nearest town market for prices well above those ordinarily 
charged by the state stores. After the collective farm has paid the assess¬ 
ment levied by the party-state, the amount of grain, potatoes, or meat re¬ 
quired by the local tractor station in return for services, and the like, the 
products remaining are placed in a common store which is apportioned on 
the basis of the work record of the members. But before such a distribution 
takes place, the rules set up by the higher authorities stipulate that a certain 
proportion of the annual store must be set aside for cultural and other 
purposes. 

In general, the collective farms are run on a system which involves the 
use of little money. The party-state assessment and the payment to the 
local tractor station are in grain and other products, not money. Members 
receive their reward in the form of so much grain, so many bushels of 
potatoes, so much milk and cheese, so many kilos of meat, and the like. 
However, even the most varied collective farm does not produce all of the 
commodities needed by the peasants. Therefore, it is the practice for the 




activities of the party-state 


591 


collective farm to turn over certain of its products to party-state agencies 
which in return allow a credit against which articles not locally produced 
can be acquired. The collective farm maintains a commissary to stock these 
items, and members may apply some of the allowances which they receive 
{or their work to the purchase or barter of such commodities. 

3. The General Record 

Perhaps the greatest Soviet failure in the economic field has been con¬ 
cerned with agriculture. Whatever the form of organization, collective farm 
or state farm, the record has been similar. Agricultural shortages have 
plagued the Soviet leaders for years. There have been periods when produc¬ 
tion seemed to be increasing and the general situation improving, but these 
periods of hope have always been followed by new periods of failure. A 
recent example is the failure of the Khrushchev schemes on grain produc¬ 
tion. Khrushchev created a number of large state farms in the so-called 
“virgin lands” by plowing up land that had never been cultivated before 
and planting it in grain. For a few years, the results were good. Soon, how¬ 
ever, production declined and the Soviet Union was forced to purchase grain 
abroad, making large deals in Canada and in the United States. The grain 
failures may have been a large factor in Khrushchev's ouster. Even after 
Khrushchev’s fall, the Soviet Union purchased $450,000,000 worth of wheat 
from Canada in 1965. 

The general record in agriculture is extremely poor. And this does 
not take into account the great cost in human life involved in the collectivi¬ 
zation program. An indication of the continuing nature of the problem was 
the creation, in 1966, of a “blue-ribbon” committee headed by Brezhnev, to 
consider once again matters of agricultural production and organization. 

Soviet planners have also had to contend with the problem of low in¬ 
dividual productivity in agriculture. Almost fifty per cent of the available 
labor force is employed in agriculture. The comparable figure in the United 
States is well below ten per cent, and in the United States productivity is 
extremely high. 

4. Machine and Tractor Stations 

The ordinary collective farms have always had a certain amount of 
mechanical equipment, but did not until 1958 own tractors, combines, and 
other heavy machinery. Although at the beginning such machinery as existed 
belonged to individual collective farms, experiments in 1929 demonstrated 
the greater effectiveness of traveling tractors and combines. A single tractor 
or combine could be used to plow more acres and thresh more grain when 
operated by a separate agency. With farm machinery in very short supply, 
this pointed in the direction of a separation of collective farms and heavy 
agricultural machinery. While the collective farm might have no members 
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who knew much about operating machinery, a special farm machine unit 
could be assigned such experts. Besides, it was well known that collective 
farms ordinarily took little care of machinery, allowing it to remain exposed 
to the bitter winter elements. Some 9,000 machine and tractor stations 
were eventually set up throughout the Soviet Union to do the plowing, the 
reaping, the threshing, and other operations requiring heavy machinery on 
the collective farms. But the machine and tractor stations, used as means of 
political control by the Communist party, became increasingly distasteful 
to the collective farmers. A more adequate supply of farm equipment and 
the availability of agricultural specialists for assignment to the collective 
farms, together with the dissatisfaction noted above, induced Khrushchev to 
discontinue these stations in 1958. 

STATE INDUSTRIES 

All industry in the Soviet Union is carried on by state enterprises of one 
kind or another. The tens of thousands of manufacturing establishments, 
mines, oil refineries, chemical plants, iron and steel works, and electric gen¬ 
erating [)lants are owned and operated by the party-state. At times there 
have been as many as 40 ministries of the central government to administer 
this vast system. Factories or works belonging to the same category have 
been organized into what are known as “state trusts." There have been steel 
trusts, oil trusts, timber trusts, mining trusts, and so forth. Some 291 trusts 
have controlled approximately 80 per cent of all state industrial enterprises. 

1. Organization of State Factories and Industries 

I'he many thousands of state industrial enterprises are placed in charge 
of single executives who occupy a place of very great importance in the 
Soviet Union. To begin with, the workers themselves attempted to manage 
the plants, deciding on policies, drawing up plans, and performing the 
general task of management, but this arrangement shortly proved unwork¬ 
able. Single executives were subsequently installed in each establishment, 
with approximately the same far-reaching authority familiar in capitalist 
countries. But instead of being responsible to boards of directors and own¬ 
ers, the executives in the Soviet Union are responsible to the party-state. 
They are selected by the agencies of the party-state responsible for state 
enterprises, receive their policy directives from such a source, may be re¬ 
moved by the party-state, anti, in general, are the representatives of the 
party-state. While they may seem to be severely limited in carrying out 
their assignments, actually many of them exercise a large measure of inde¬ 
pendence as long as they can meet the goals set by the planners. Great 
emphasis has been increasingly given to expanding production, and it has 
been found that the factory executives must be given considerable leeway 
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if results are to be achieved. The workers in a factory or plant still con¬ 
stitute a committee or council which goes through the motions of holding 
meetings at frequent intervals and engaging in discussion. These local com¬ 
mittees operate various welfare programs, hear the complaints of individual 
workers, offer advice to the manager, and the like. They serve a useful pur¬ 
pose, but they have little real authority in the operation of the enterprise. 

2. Periodic Reorganization 

The Soviet leadership has not been satisfied for long with any one type 
of industrial organization. The ministry type of organization was largely 
abandoned in 1957 when Khrushchev organized the country into a number 
of regional economic areas and separated the administration of the agricul¬ 
tural sector from the industrial sector. This scheme was abandoned in 1965, 
and the ministry type of organization reinstituted. Just how long this sys¬ 
tem will last is dependent on a number of factors. Among these factors are 
the success of industry in the new system and the possibility of change of 
leadership in the Kremlin. If Kosygin or Brezhnev were removed from the 
top level of rule, it is likely that the new rulers would arrange industry 
anew simply in order to operate under a system different from that of their 
predecessors. 

3, Achievefnents in the Industrial Field 

The record in the industrial field is not an even one, but by any measure 
of a pragmatic nature, it is highly impressive. From a position of one of the 
least industrialized countries in the world, the Soviet Union has been trans¬ 
formed in hardly more than a generation into one of the industrial giants 
of the world. It is to be noted, however, that other countries—iiotably Japan, 
among others—have accomplished similar advances without the high cost in 
human suffering paid by the Soviets. 

The growth rate of Soviet industry has recently slacked off noticeably. 
It seems obvious that the spectacular period of growth is behind and that 
now the Soviet Union is facing new problems, completely different in nature 
from those associated with the building of a modern industrial economy. 
The problems of maintaining a large, modern, complex industrial society 
are probably more difficult than the problems involved in creating one. It 
remains to be seen how the Soviet Union can deal with this new range of 
problems. 

The 1965 reorganization announced by Kosygin put great stress on effi¬ 
ciency in industry. Some of the devices to be used were apparently borrowed 
from capitalism, although Kosygin stressed the fact that the Soviet system 
was not interested in “profits” but in production. The problems are com¬ 
plex, to be sure, and Kosygin and his successors must exercise considerable 
ingenuity if they are to be successful. 
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PRODUCER COOPERATIVES 

In the field of heavy industry virtually all enterprises are of the party- 
state variety noted above. However, in light industry and in the consumer 
goods field, producer cooperatives have been employed in many instances. 
In the making of clothing, in the processing of food, in the turning out of 
furniture and household equipment, in the fabrication of decorations and 
jewelry which do not always lend themselves to large-scale production, pro¬ 
ducer cooperatives occupy a significant role. Instead of plants employing 
thousands of workers, the producer cooperatives tend to be fairly small 
units, with a hundred or less employed in a single place. The factory and 
equipment, rather than being the property of the party-state, are owned 
by the workers who constitute the cooperative. But like the state enter¬ 
prises, the producer cooperatives are controlled by the party-state, although 
not directly operated by it. Each local cooperative society is made up of 
the workers, a control committee, and a president. The cooperatives in a 
district are organized into a raion cooperative; the various district coopera¬ 
tives are brought together under a regional or republic cooperative organi¬ 
zation. All of the producer cooperatives throughout the Soviet Union are 
controlled by a central organization in Moscow which in turn receives 
directives from the party-state. By using producer cooperatives some of the 
pressure on the state apparatus can be eliminated; at the same time, ulti¬ 
mate control is retained by the party-state. 

RETAIL BUSINESS 


1. State Stores 

Retail business is considered a proper field for party-state activity, and 
something like two thirds of all retail business is handled by government 
stores and by local authorities. The government has been less interested in 
retail business than in industrial production and agriculture, regarding it 
as more of a routine activity than a major undertaking. The result has 
been that stores have frequently lacked m^ern equipment and have seemed 
to many observers insufficient in number. The time required to make pur¬ 
chases is frequently shocking to visitors from foreign countries; the inade¬ 
quacy of refrigeration has been commented on. Industrial workers are 
provided with retail outlets at their places of employment. Residents of 
collective farms have commissaries which supply them to the extent of their 
small needs. In most towns there are general stores which supply more or 
less everything available to the consumer. However, in cities there is an 
increasing degree of specialization, with one public store selling one type 
of commodity and another handling another. In large cities there are 
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dcpartiiieiu stores (univermag) operated by the state; and in certain places 
there are so-called “model stores/’ such as those belonging to the Gastronom 
food chain. Prices on basic commodities are strictly controlled by the gov¬ 
ernment, and the prices of bread, potatoes, and the sheer necessities are 
maintained at fairly reasonable levels. But the prices of clothing and other 
items where serious shortages persist are likely to be fixed at a high level 
to discourage consumption. 

2. Farmers* Markets 

Although the goods produced in the state factories and on the state and 
collective farms are usually distributed through government stores, it is 
possible to buy various food products, particularly meat, dairy products, 
vegetables, and fruit, from private individuals. As noted earlier, members 
of collective farms are allotted small plots of ground which they may culti¬ 
vate as they see fit. Much of what the peasants produce on these plots is 
consumed by themselves, but a considerable proportion is carried to markets 
in the nearby towns and sold at much higher prices than the official prices 
established in the state stores. Were the supplies of meat, butter, cheese, 
eggs, vegetables, and fruit adequate in the state stores, there would be little 
demand for the commodities disposed of at the markets at higher prices, 
but shortages drive many consumers to buy where they can, and hence the 
farmers’ markets thrive, despite the somewhat hostile attitude of the party 
officials. Ten to 15 per cent of the retail business in the Soviet Union is 
carried on by these markets. 

3. Cooperatives 

Both producer and consumer cooperatives are active in the retail field 
in the Soviet Union. The producer cooperatives which fabricate clothing, 
food, and furniture may operate retail outlets as a means of disposing of 
their products. While consumer cooperatives have been regarded less favor¬ 
ably, they have been tolerated, and the shortages of consumer goods have 
been such that many millions of people have been attracted as members. 
Most of the consumer cooperatives are found in the rural areas. They are 
simple affairs maintaining an average of about three branches each in the 
surrounding villages. But there are, in addition, several thousand coopera¬ 
tives in the cities. The problem has been one of finding goods to supply 
members rather than that of enrolling members. The cooperatives are re¬ 
sponsible for something like one fifth of all retail business. Like other 
organizations, they are, in the last analysis, controlled not by their numbers 
but by the party-state through a hierarchical setup with headquarters in 
Moscow. 
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TRANSPORTATION 

Transportation facilities of various types, including railroads, steam¬ 
ship lines, bus networks, and airlines, are ordinarily directly owned and 
operated by the state in the Soviet Union. With very few private automo¬ 
biles, the role of such facilities is especially great in the U.S.S.R. Local trans¬ 
portation lines, sue h as buses, streetcars, and subways, are usually within the 
province of loc al governments. The central government owns and operates 
the railways, certain steamship lines, and the airways. With a vast territory 
and a very poor transportation system inherited from the czarist days, trans¬ 
portation has ranked as one of the major problems of the Soviet Union. 
Both the party and the government maintain subdivisions to deal with 
transportation, especially the railways, and a vigorous effort has been made 
to construct new lines, improve existing facilities, and in general strengthen 
the system. A great deal of new railway mileage has been built, and a 
comprehensive network of airlines has been set up. But the problem is a 
continuing one, and it never seems possible to keep the extensions abreast 
of the demand. The various plans usually include sections dealing with 
transportation. 


FINANCE 


1. Banking 

Banking in the Soviet Union is a monopoly of the government and is 
handled mainly by the State Bank, often referred to as Cwosbank. 'Lhis insti¬ 
tution maintains several thousand branches scattered over the country. It 
furnishes ordinary commercial credit, floats gcjvernment loans, issues cur¬ 
rency, and receives tax payments. In addition, there is a State Savings Bank, 
with many thousands of branches, for receiving the savings of the people. 
I’liere are also special banks to provide credit for state factories, agriculture, 
and housing construction. 

2. Public Finance 

The budget and tax systems of the Soviet Union are more than ordi¬ 
narily elaborate. With the scope of party-state enterprise so great, the re¬ 
quirements in the way of expenditures and revenues are enormous. The 
central, regional, and local budgets involve something like 75 per cent of 
the national income. The chief source of revenue, accounting for more than 
half of the total, is a turnover or general sales tax imposed on both luxuries 
and necessities, varying from some 3 to 88 per cent. Earnings of state enter¬ 
prises constitute another important source of public revenue. 
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PUBLIC WELFARE 


1. Social Security 

The party-state has interested itself in various types of social security, 
although it has done less in this field than some expected. Old-age pensions 
amounting to from one half to two thirds of wages are paid to men over 
60 years of age after 25 years of service; women over 55 years of age may 
qualify. Pensions are also paid to disabled workers. Workmen’s compensa¬ 
tion is extended in the case of accidents, but there is no unemployment 
insurance. Offered prior to 1928, unemployment benefits were dropped on 
the basis that there was no unemployment in the Soviet Union and that 
any active person without a job belonged to the category of drones who 
followed such a course on their own volition. Much of the social insurance 
program is administered by labor unions and mutual benefit societies in 
the rural areas rather than directly by the state. Receiving funds from em¬ 
ploying organizations and the government treasury, the unions and mutual 
benefit societies provide old-age, sickness, and disability insurance. 

2. Vacations 

Considerable stress is placed by the party-state on permitting the work¬ 
ers sufficient free time to participate in cultural programs and to engage in 
various recreational activities. Weekend holidays are more generous than 
in many countries, and summer vacations are fairly liberal. Soviet news¬ 
papers frequently print articles, inspired no doubt by the party-stale, which 
point to the slavery in which American and British workers are alleged to 
live because of the prevailing long hours of labor and the short vacations 
|)iovided. Many of the palaces and spas of the wealthy during the czarist 
days have been taken over and converted into resorts for the workers. New 
holiday places have been constructed on the shores of the Black Sea and 
other popular places. 

3. Public Health 

The medical profession, as well as the hospitals and clinics, has been 
brought under the control of the party-state and greatly extended. 7’hc 
number of doctors, nurses, and technicians has been less than was desired 
until recently at least, but the Soviet Union ranks high on the basis of the 
number of doctors per thousand of population. Not all doctors are directly 
employed by the state, though large numbers work on a salary basis in 
public clinics and hospitals. A good deal of the medical service is provided 
through labor unions, state farms, and other such groups. The cost of 
hospitalization is borne by the government, although people of independent 
means can arrange for private care. An important part of the health pro- 
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gram relates to the protection of children and mothers. Public health 
standards may not be what they ought to be in the Soviet Union, but there 
is no doubt that the situation at present represents a great improvement 
over the past. 

4. Housing 

From the early days, the party-state has assumed the function of regu¬ 
lating housing in order to guarantee to the workers and officials places in 
which to live. To begin with, the well-to-do were dispossessed of their dwell¬ 
ings, often without compensation or even the privilege of retaining a por¬ 
tion for their own use. The space thus acquired was apportioned among 
members of the party and the mass of the workers. On account of indus¬ 
trialization, large numbers of people flocked from the villages to the cities, 
and for years the housing shortage has been acute. Attempts have been 
made for many years to relieve this shortage. Many blocks of flats have been 
erected. The road from the Moscow airport to the center of the city is 
almost completely lined with multi-storied apartment buildings. Even today, 
however, there is still a marked shortage of dwelling space and crowding 
is intense. The regime has never made the decision to divert the capital 
necessary to alleviate the housing shortage. 

5. h'amily Organization 

The official Soviet attitude on the role of the family has varied. In 
the early days after the revolution, the family was scorned. Relations be¬ 
tween the sexes were guided by the “drink of water" theory which held that 
such relations were a natural function and should arouse no feeling greater 
than that involved in another natural function, drinking a glass of water. 
For a time abortions were legal and easy to obtain. In short, the normal 
basis for family life was missing as was the moral foundation on which a 
family could be built. 

This attitude was soon changed and some attempts were made to re¬ 
establish the authority of the family. This drive was designed to provide 
some elements of order in society and was accompanied by the institution 
of a moral code which has been described as the most puritanical in the 
world. 

There has been no regime commitment to the preservation of the sanc¬ 
tity of the family. That sanctity has been sacrificed whenever family loyalties 
were considered by the leaders to be in conflict with state or party goals. 
The official view of the family has been based on the theory that what is 
good for society overrides family considerations. 

If this view involves taking children from the family, then the children 
are placed in boarding schools or day nurseries operated by the state. If it 
involves giving special privileges to children of certain favored parents, then 
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these advantages are provided. If the regime decides that children should 
enter the labor forces at age 14, then the parents must send their sons and 
daughters into the factories and farms. 

The family survives in the Soviet Union as a social control unit subject 
to leadership directives. The regime has demonstrated a willingness to 
destroy all family relationships which do not contribute to the revolution 
or, in the current usage, to “the building of communism.” To the extent 
that the family contributes to the stability of society it will be countenanced. 
Beyond that, the leadership is quite willing to destroy all normal family ties. 



Chapter 8 

Regional and Local Government 


Regional anti local governments in the Soviet Union are organized on 
a somewhat complicated basis. To begin with, there are the constituent 
rej)ublics which on paper are members of a federal system, with authority 
which they exercise in their own right. The two most populous constituent 
republics are subdivided into oblasts which have taken the place of the 
old province under the czars, llie less populous constituent republics 
employ the raion, or district, as their main subdivision, and in the larger 
rcpLiblit's the raion is found also under the oblast. In every case there are 
large numbers of villages and numerous towns and cities. The setup is 
complicated by the existence of autonomous republics, autonomous regions, 
and national districts which are located within the constituent republics 
geographically, but are not part of them politically. Finally, there are 
territories. 


CONSTITUENT REPUBLICS 

The major subdivisions of the Soviet Union are the constituent repub¬ 
lics. Starting out with only the Russian Soviet Federated Socialist Republic, 
the number of constituent republics grew, until for a time following World 
War II there were 16. After a few years it was decided to consolidate the 
Karelian-Finnish Soviet Socialist Republic with the Russian Republic and 
the number fell back to 15. These included: (1) the Russian Soviet Feder¬ 
ated Socialist Republic, (2) the Ukrainian Soviet Socialist Republic, (.H) the 
Byelorussian, or White Russian, Soviet Socialist Republic, (4) the Turk¬ 
menian Soviet Socialist Republic, (5) the Uzbek Soviet Socialist Republic, 
(6) the Tadzhik Soviet Socialist Republic, (7) the Azerbaidzhan Soviet So¬ 
cialist Republic, (8) the Kazakh Soviet Socialist Republic, (9) the Kirghiz 
Soviet Socialist Republic, (10) the Georgian Soviet Socialist Republic, (11) 
the Armenian Soviet Socialist Republic, (12) the Estonian Soviet Socialist 
Republic, (1.1) the Latvian Soviet Socialist Republic, (14) the Lithuanian 
Soviet Socialist Republic, and (15) the Moldavian Soviet Socialist Republic, 
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There is little geographical or population equality among the con¬ 
stituent republics. Some have extensive areas; others are comparatively 
limited in size. Several have large populations; others are sparsely settled 
and dwarfed by their more populous neighbors. Some are highly indus¬ 
trialized, while others are still mainly agricultural and pastoral in charac¬ 
ter. The disparity is even greater than that in such countries at the United 
States and Canada. 


THE RUSSIAN SOVIET FEDERATED 
SOCIALIST REPUBLIC 

1. Its Predominant Position 

The Russian Soviet Federated Socialist Republic is so vast in area, so 
large in population, and so paramount in influence that it overshadows all 
of the others. It is more of a giant than Texas or New York in the United 
Slates or Ontario or Quebec in Canada. Actually its area is greater than 
that of the entire United States, Canada, or Brazil, which rank among the 
largest nations of the world in land area. First of all of the constituent 
republics to appear on the scene, and hence having a history closely iden¬ 
tified with that of the Soviet Union, the R.S.F.S.R. includes over 75 per cent 
of the entire country, stretching across two continents from the Baltic to 
the Pacific. On the west, it takes in the national capital, Moscow; the capi¬ 
tal of the czars, Leningrad (formerly Petrograd); and Volgograd (formerly 
Stalingrad), the industrial city on the Volga that witnessed the most decisive 
actions between the Russian and the German forces during World War II. 
Miu h of the former East Prussia, detached from Germany in World War II, 
has likewise been placed under its control. On the south, the republic ex¬ 
tends to the Black Sea and includes the Crimea, so often figuring in the 
European history of the old days. On the north, it reaches far beyond the 
Arctic Circle and claims a coast line of approximately 5,000 miles on the 
Arctic Ocean, extending from Petsamo adjacent to Norway in the west to 
the extreme east, where at the Bering Strait it is only 56 miles from Alaska. 
In Asia, the R.S.F.S.R. shares a border with China, Mongolia, and Man¬ 
churia extending for some 3,000 miles. This enormous republic includes 
some of the most fertile food-producing land found anywhere on earth, 
along with important deposits of coal, iron, gold, oil, and other valuable raw 
materials. Its timber resources are perhaps not equaled elsewhere. In ad¬ 
dition, huge, sparsely settled, semi-arid, and fiercely hot waste lands are set 
over against Arctic tundras stretching drearily for thousands of miles. 

The population of the R.S.F.S.R. is hardly less impressive than its area. 
More than 100,000,000 people, over half of all the people of the Soviet 
Union, dwell within its borders. Eighty-odd million of these are Great 
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Russians; but there are numerous other racial elements, ranging from the 
handful of Lapps on the Kola Peninsula, through the Finno-Ugrian groups 
of the Volga which number several million, beyond to the autonomous 
republics with their people of Turco-Tatar origin, to the mountain people 
of the Caucasus who have been described as “a veritable modern Babel,” 
and ending with the various Mongol and Turco-Tatar peoples of Siberia. 
Some 30 racial minorities have been formally recognized in the establish¬ 
ment of autonomous republics, autonomous regions, and national districts 
within the Russian Republic. But many other less important racial ele¬ 
ments arc scattered over its length and breadth, constituting in all perhaps 
the most polyglot racial mixture to be found anywhere. 

2. Subdivisions 

The Russian Republic is so large that it is subdivided into major areas 
known as oblasts or regions (there were 48 of these recently), which in many 
instances are more important in both area and population than some of 
the smaller constituent republics. Certain of these oblasts bear names famil¬ 
iar in foreign countries, while others are hardly known at all outside of the 
Soviet Union. Although the population is predominantly Slav, there are 
also large numbers of other racial stocks, as noted above, and the more im¬ 
portant of these have been permitted to organize into a series of exclaves 
and enclaves, reminding one of the old Prussia in Germany. Of autonomous 
republics, there have recently been 12, with the Tatar and Bashkir the most 
important, each with more than 3,000,000 inhabitants. Autonomous regions 
within the Russian Republic have been less numerous, examples being the 
Altai and the Khabarovsk. National districts have recently numbered 11 
—one of them, Taimyr, having less than 10,000 inhabitants. The Russian 
Republic has six territories which are in the process of being developed and 
may eventually become oblasts. At the lower levels there are some 2,.500 
districts {raiojis), in excess of 700 urban soviets, more than 300 towns with 
district status, and some 41,000 rural soviets. So enormous is the structure 
of government that a total of more than 800,000 persons recently served as 
members of its various soviets or councils! 

3. Constitutional Basis 

The first constitution of the R.S.F.S.R. was adopted as early as June 
1918, and in practice was considered the constitution of the Soviet Union 
for a few years after the expansion beyond the original republic began. This 
document served as a model for the first constitution of the Soviet Union 
drafted in 1923 and remained in force until 1937. With the drafting of 
the new national constitution, it became necessary to overhaul the R.S.F.S.R. 
constitution completely or draft a new one. A new constitution for the 
Russian Republic was therefore adopted in January 1937, embodying the 
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basic revolutionary principles of the older one, but reflecting different 
terminology and governmental structure as appearing in the new national 
constitution. More attention was given to certain rights to be achieved as 
time passed, and the election of members of the various soviets, or councils, 
at the republic, oblast, and district levels was placed on a direct basis rather 
than on an indirect one as before. The 1937 constitution is still nominally 
in force, but developments through the years have caused many of its origi¬ 
nal provisions to be amended. 

4. The Supreme Soviet 

The most important agency of government in the Russian Republic is 
probably the council, or soviet, which convenes at Moscow for a brief period 
four times each year. In contrast to the Supreme Soviet of the Soviet Union, 
this body is unicameral in character. It has a membership exceeding 700 
and therefore approximates the size of the more popular chamber of the 
national legislative body. Both Communists and supporters of the party 
are to be found among the members, with the proportion of party members 
less than in the national legislature. A good many of the members of the 
council of the R.S.F.S.R. are well-known national figures who may be mem¬ 
bers of the central Supreme Soviet and national ministers, since the Soviet 
Union sees no objection to permitting its leaders to serve in more than 
one legislative body or public office. As in the case of the Supreme Soviet, 
younger deputies are more numerous than in many countries; and, of course, 
the workers have a prominent role, with the lawyer and businessman con¬ 
spicuously absent. 

The Soviet elects a chairman and a presidium, corresponding to the 
same officials in the national legislature. These obviously exercise a good 
deal of authority, especially when the Soviet itself is not in session. At 
least on paper, the presidium of the Soviet has extensive powers in connec¬ 
tion with the administration of the affairs of the Russian Republic, but it 
must always be borne in mind that formal listing of duties is not to be taken 
at face value in the Soviet Union and that, in the last analysis, it is the party 
rather than the agencies of the government which makes the decisions. 

5. Administrative Departments 

With its large population and vast area, the Russian Republic natu¬ 
rally has to maintain an elaborate administrative organization. Its minis¬ 
tries, located in Moscow, are very large agencies, with complex organizations 
and numerous staff members. Indeed, some of the administrative de¬ 
partments actually surpass those of the Soviet Union in size. Among the 
ministries are the following: foreign affairs, armed forces, finance, justice, 
education, internal affairs, public welfare, public health, culture, agricul¬ 
ture, and light industry. 
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A MEETING OF THE SUPREME SOVIET OF THE RUSSIAN SOVIET FEDERATED SOCIALIST REPUBLIC 

IN THE KREMLIN 

OTHER REPUBLICS 

The Ukrainian and Byelorussian Republics are rather outstanding, 
but the remaining constituent republics are like dwarfs in the company of 
the Russian Republic giant. Indeed, they may be less populous and less 
well-to-do than one of the oblasts of the Russian Republic. Nevertheless, 
each has a supreme Soviet elected by the voters of the republic every four 
years. As in the Russian Republic, these Soviets meet regularly, usually 
four times each year. These Soviets are organized in the same pattern as 
that of their giant sister—they elect a president or chairman, a secretary, and 
a presidium. 

If they are not subdivided into oblasts, the smaller constituent re¬ 
publics have to handle all administrative matters which would be dealt 
with by the constituent republic and the oblasts elsewhere. Each maintains 
eight or more administrative departments, headed by ministers who may 
also be officials of the Communist party in the republics. These include 
ministries of internal affairs, justice, education, public welfare, public health, 
communal economy, finance, trade, and agriculture. Numerous civil ser¬ 
vants are employed to staff the departments. While in the early days most 
of these had little in the way of educational and professional qualifications, 
at present one notes much improvement, as larger numbers of trained people 
are turned out by the various institutes and universities. 
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THE OBLASTS 

The oblasts have taken the place of the old Russian provinces, although 
they are found only in the Russian, Ukrainian, Byelorussian, Kazakh, and 
Uzbek Republics at present. The average oblast has a population of some¬ 
thing like 5,000,000, which places them on a level with the smaller con¬ 
stituent republics. But they vary a great deal in size, with the populations 
running from about 1,000,000 to 10,000,000. 

Oblasts are organized in much the same pattern as that noted at the 
national and republic levels. Each has a council, or soviet, elected by the 
voteis for three-year terms. These soviets, convene four times each year, and 
their organization is much like that of the national and republic legislative 
bodies, though on a smaller scale in most instances. 

I’he oblast has general supervision of all district and local governments 
within its area and may veto virtually any action of a district, municipality, 
or village government. There are some 15 fields in which it carries on ac¬ 
tivity, including finance, justice, education, public health, public welfare, 
agriculture, and distribution and production of commodities. 

TERRITORIES AND NATIONALITY AREAS 

On the same level as the oblasts are the national territories, autonomous 
republics, autonomous regions, and national districts. The first are in the 
process of becoming oblasts or possibly constituent republics. The autono¬ 
mous republics, autonomous regions, and national districts bring together 
various racial groups within a constituent republic. 

1. Territories 

Territories {krai) in the Soviet Union are similar to corresponding areas 
in other countries, at least in purpose. Ordinarily they exist where the 
population is sparse, and where consequently it does not seem feasible to 
set up a full-fledged system of administration. Some territories are being 
featured as centers of various industrial projects. In general, they are ex¬ 
pected to outgrow the status of territory eventually. 'Ferritories have their 
own councils, or soviets, and maintain administrative agencies according to 
their needs. 

2. The Problejn of Racial Groups 

The Soviet Union is an excellent example of a polyglot nation, made 
up, as noted earlier, of some 185 different races, nationalities, or tribes. 1 he 
constitution of 1936 took cognizance of this by declaring: “Equality of rights 
of citizens of the U.S.S.R., irrespective of nationality or race, in all spheres 
of economic, state, cultural, social, and political life, is an indefeasible law. 
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Any direct or indirect restriction of the rights of, or conversely any estab¬ 
lishment of direct or indirect privileges for, citizens on account of their 
race or nationality, as well as any advocacy of racial or national exclusive¬ 
ness or hatred and contempt, is punishable by law.” ^ However, as in many 
other fields, there seems to be a gap between principle and practice in this 
area. Laws are published in 16, schools employ some 70, and books arc 
printed in more than 100 different languages. The largest national groups 
have been organized into constituent republics, and less sizable racial ele< 
ments into autonomous republics, autonomous regions, and national dis¬ 
tricts. But there are many conflicts, strains, and stresses. The Great Russian 
group far overshadows the others, and it naturally tends to look down on 
them. The desire to achieve genuine national unity conflicts with the policy 
of recognizing racial groups, with their different languages and cultures. 
It is perhaps not surprising that the trend seems to be in the direction of 
unification. The Russian language is given priority over any other; pub¬ 
lications in other than Russian are often discouraged if not forbidden; 
schools arc under pressure to base their training on the Russian tongue; 
the folklore and traditions of the non-Russian elements are being neglected 
if not forgotten. Various national groups which have been independent 
have been penalized in various ways, even to having their status as autono¬ 
mous republics, autonomous regions, and national districts wiped out. At 
times the policy seems to be relaxed somewhat and again it is hardened. 
Thus, in 1956 and 1957, several racial groups, including the Chechens, 
Ingush, Balkars, Kalmuks, and Karachais, which had lost their status as 
autonomous republics, autonomous regions, or national districts were re¬ 
stored to such a position. At other times the treatment of these diverse 
elements has been far from sympathetic. 

55. Autonomous Republics 

There are 20 autonomous republics, 16 of them within the Russian Re¬ 
public. The population of these varies widely. The Tatar and Bashkir 
Autonomous Republics each have more than 3,000,000 inhabitants; the 
Nakhichevan has only some 150,000. Yet despite such great variation, each is 
given the right to send 11 representatives to the Soviet of Nationalities in 
the Supreme ^Soviet of the Soviet Union. Each autonomous republic has its 
own constitution and maintains a system of government resembling that of 
a constituent republic, although perhaps on a less elaborate scale. 

4. Autonomous Regions 

The number of autonomous regions is somewhat less than that of the 
autonomous republics, with eight reported recently. These regions vary 
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from a population of just over a quarter of a million to somewhat less than 
100,000. In general, they are distinctly less populous than the autonomous 
republics, but it is not always a simple matter to determine the basis on 
which they have been set up, inasmuch as some of the autonomous regions 
actually have larger populations than certain of the autonomous republics. 
Each autonomous region sends five representatives to the Soviet of Nation¬ 
alities of the Supreme Soviet in Moscow. They also have their own councils 
and administrative agencies to handle local matters. 

5. National Districts 

The National districts are the least important of the racial subdivisions. 
There have been 10 of them recently, and each sends a single representative 
to the Council of Nationalities in Moscow. For the most part, national 
districts have fewer than 100,000 inhabitants and some have less than 
10,000. However, Komi-Permiak National District reports more than 200,- 
000 people, which is more than most autonomous regions can claim and 
even in excess of the population of certain autonomous republics. The 
national districts have their local councils and a certain amount of admin¬ 
istrative machinery. 


THE RAlOm 

In czarist days Russia was divided into counties or cantons; the Com¬ 
munists have substituted raions, or districts, for these earlier units. Imme¬ 
diately below the constituent republic in the case of the smaller republics 
and below the oblast in the case of the other constituent republics stands 
the raion. There are approximately 4,000 of these throughout the Soviet 
Union. They vary in area and population, but the average number of 
inhabitants is something like 50,000. The cities of 50,000 population or 
more are not included in the raions, despite the fact that they may be sur¬ 
rounded by them. The typical raion includes from 20 to 25 selosoviets and 
in one case out of three a small urban soviet which is not large enough to 
enjoy independent status. 

The government structure in the raions is similar to that noted at 
higher levels but, of course, on a reduced scale. A council, made up of 
members elected by the voters for a three-year term, meets at least six times 
a year. There is a chairman, a secretary, and a presidium. Instead of ad¬ 
ministrative departments there are council committees to deal with such 
functions as education, agriculture, finance, public health, local industries, 
trade and municipal economy, and the like. 
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URBAN PLACES 

One of the striking features of the Soviet Union has been the growth 
of cities. Older municipalities have added substantially to their popula¬ 
tions, and many new cities have sprung up, at times it has seemed almost 
overnight. Moscow and Leningrad are now among the great cities of the 
world. There are a dozen or so cities with populations exceeding half a 
million and over 100 in the population class of 100,000 inhabitants or 
more. Approximately 2,900 places are classified as urban. 

The municipal council, or soviet, tends to be an unwieldy body. If a 
city is at all populous, it is likely to find itself with a council of 100 mem¬ 
bers, and in the large cities councils run to several hundred members—in 
Moscow over 1,000. The overgrown size of municipal councils has made it 
necessary to entrust much authority to executive committees of about a dozen 
members. All urban councils have presidents or chairmen, and the role 
of these officials is frequently very important. A vigorous member of the 
Communist party is often found in such a position in order to integrate 
the party with the city government. All municipal councils maintain 
permanent committees or sections. In the smaller cities, these are as follows: 
education, public health, local industries, municipal economy, trade, fi- 
nance, and social maintenance. Larger cities have, in addition, committees 
dealing with culture, justice, sanitation, and the like. I’hese committees 
may include both members of the council and outside representatives, and 
they lake an active hand in the actual administration. Urban governments, 
particularly in the larger cities, carry on extensive activities, operating trans¬ 
portation facilities, providing housing, and running retail stores. 

Cities with populations of 100,000 or more are divided into wards, and 
these have their own councils or soviets. In some cities the wards may in¬ 
clude outside territory or may be based on racial elements. The jiurpose 
of the ward councils is to bring the government closer to the rank and file 
of the people and to decentralize certain activities. Even the ward councils 
may be too large to function as intended. Ward councils in the largest cities 
average some .500 members and may exceed 1,000 members. They have an 
organization patterned after that of councils at higher levels; they are pri¬ 
marily concerned with public works. 

VILLAGES 

The U.S.S.R. is a land of many villages—the total number exceeds half 
a million. Villages are more a feature of the Soviet Union than in such 
countries as the United States and Britain, where most rural inhabitants live 
on their farms. In the Soviet Union the general pattern is that of a cluster 
of farm homes in a village. Some 400,000 villages are large enough alone. 
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or together with other hamlets, to have a village meeting. In the more 
sparsely settled and arid sections, villages will probably have no more than 
100 inhabitants, whereas in the fertile regions of the Ukraine and other parts 
the average may be 20 times or more as large. In these latter areas, villages 
of from 5,000 to 10,000 persons are not uncommon. 

1. Village Meetings 

In smaller villages the voters assemble six or eight times a year to dis¬ 
cuss communal questions, as well as once every three years to elect their 
representatives to the selosovicts. Far from being an innovation of the 
Communists, these primary assemblies have been a feature of Russian po¬ 
litical organization for a long time. Their significance is considerable, even 
though they have failed to achieve as much as might be expected in the 
direction of expertness in local self-government. They discuss many prob¬ 
lems of political nature, although naturally many of the matters to which 
they give attention relate rather more to practical aflairs pertaining only 
to the local scene. It is not uncommon for them to debate questions of 
regional, or even national import, but here care must be taken not to chal¬ 
lenge policies which the Communist party may have decided upon for the 
operation of the government as a whole. Resolutions may be put and 
adopted in regard to public affairs, although most debate ends without 
going that far. All resolutions must be transmitted to the higher authori¬ 
ties. One of the most important effects of the village meetings is doubtless 
the influence exerted on the representatives to the local soviet. When these 
hear an extended debate on a given matter and know that the majority 
of voters favor a given course, it is difficult for them to ignore the point of 
view when they sit in the local soviet, particularly when they know that 
they may be recalled by their neighbors if they fail to give satisfaction. 

2. The Village Soviets 

Larger villages have their own selosovicts, or councils, while smaller 
ones are grouped together for the purpose of maintaining such bodies, 
riiere are more than half a million villages, but only some 50,000 selo- 
soviets. Members are elected by the local voters on the basis of one for 
every 100-250 people (not voters) in the area, but every election district is 
entitled to three seats irrespective of population. On paj>er, the local soviets 
have an impressive array of powers. They may enact ordinances on a wide 
variety of subjects for regulating the conduct of the villagers. I’hey may 
carry on virtually any public enterprises they like. They have important 
functions in connection with the collective farms and any local cooperatives 
for consumers. 7'hey may create courts. But in practice few village soviets 
begin to make extensive use of their theoretical powers. In general, the 
higher authorities know that it is perfectly safe to confer wide authority on 
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the village soviets, because the backwardness of the rank and file of the ru¬ 
ral people and the small amounts of money in the public treasury at this 
level will prevent any excesses. 

Local officials are chosen by the village soviets, and, as a rule, they 
hold office for only two or three months. During this time they are expected 
to devote their full time to public duties and are temporarily relieved of 
their work on a collective farm or are paid for their services out of funds 
raised by taxation. Among other functions, they supervise roads and oper¬ 
ate public enterprises, assist the local court, and maintain public safety. 
Each village soviet is required to set up an executive committee and such 
other committees as the council of the constituent republic in which it is 
situated may order. In the Russian Republic at least eight committees must 
be established as follows: education, finance, trade, public health, local in¬ 
dustries, social maintenance, agriculture, and general communal life. Mem¬ 
bership on such committees is not restricted to members of the village soviet. 
Three times each year the village soviet is required to hold meetings open 
to all electors to explain what they have done and are doing. 

The president or chairman of the village soviet corresponds to the 
mayor in the United States and probably has greater authority than most 
American mayors because he holds both party leadership and official posi¬ 
tion. He is expected to take an active role in the proceedings of the soviet 
and when it is not in session to act for it together with the executive com¬ 
mittee. He may issue orders and decrees relating to various local matters 
and has general supervision over the administrative work in the area cov¬ 
ered by the village soviet. 

3. The Future of the Village 

Peasants have long occupied an inferior position in the Soviet Union. 
This situation arises, in the first instance, from the fact that the ruling 
ideology of the Soviet state is Marxism-Leninism. This ideology is based 
on the industrial worker, and sees future social and economic activity solely 
in terms of the proletariat. The original Marxist concept of the peasants 
has been somewhat modified by Lenin and later Soviet rulers, but the 
peasant is still a second-class citizen in the Communist system. 

The 1961 program of the Communist party faced this problem in a 
rather novel manner. It proposed the elimination of the peasant. This 
elimination is to be accomplished by transforming him into an industrial 
worker. That is to say, the nature of agriculture work will be, according to 
the theory, changed so that peasants will work in the future under condi¬ 
tions similar to those prevailing in the industrial cities. The scheme is based 
on the already existing state farms. State farms, as distinct from collective 
farms, utilize workers who receive a regular salary and who have a relation 
to their work which the Soviet ideologists consider the same as that of indus- 
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trial workers. For some years now, there has been a tendency to transform 
collective farms into state farms. Some time in the future, apparently, all 
farms in the Soviet Union will be state farms and, at some time after that 
and before the achievement of communism, the peasants will be eliminated 
as a class. They will be eliminated solely by a linguistic sleight of hand~by 
their transformation into workers. 

What effect this will have on the present situation in the villages can 
not now be foreseen. 



Soviet Union—Selected Bibliography 


Pkriodicals 

Bulletin of the Institute for the Study of 
the USSR 
Com ffiunist Afjairs 
Current Digest of the Soviet Press 
East Europe 
International Affairs * 

Neta Times * 


Problems of Communism 
Russian Review 
Slavic Review 
Soviet Studies 

Studies on the Soviet Union 
Survey 

World Marxist Review: Problems of 
Peace and Socialism 


• Note: I’he asterisk indicates a Soviet publication. 


BlUMOGRAPlIlKS 

Haniinond, T. T., ed., Soviet Foreign Relations and World Communism, Princeton 
University Press, Princeton, N.J., 1965 

Horccky, P. L., Russia and the Soviet Union: A Bibliographic Guide to Western- 
Language Publications, University of Chicago Press, Chicago, 19G5 
Kolarz, Walter, ed.. Books on Communism, Ampersand, London, 1963 
PundefF, Marin, ed., Recent Publications on Communism: A Bibliography of Non¬ 
periodical Literature, 1957-1962, Research Institute on Communist Strategy and 
Propaganda, University of Southern California, Los Angeles, 1962 
World Communism: A Selected Annotated Bibliography (with supplement), pre¬ 
pared by the Legislative Reference Service, Library of Congress, U.S. Government 
Printing Olhce, Washington, D.C., 1964 


General Works 

BelolF, Max, The Foreign Policy of Soviet Russia, 1929-1941, 2 vols., Oxford Univer¬ 
sity Press, London, 1947-1949 

Bodienski. J. M., and Gerhart Nieineyer, cds.. Handbook on Communism, Praeger, 
New York, 1962 

Carr, E. H., A History of Soviet Russia, 7 vols., Macmillan, London, 1950-1964 
Clarkson, J. D., A History of Russia, Random Flouse, New York, 1961 
Fainsod. Merle, Hoiu Russia is Ruled, rev. ed.. Harvard University, University Press, 
Cambridge, Mass., 1963 

Fischer, Louis, The Soviets in World Affairs, 1917-1929, 2 vols., Princeton University 
Press, Princeton, N.J., 1951 


612 



SOVIET UNION—SELECTED BIBLIOGRAPHY 


613 


Gripp, R- C., Patterns of Soviet Politics, Dorsey Press, Homewood, Ill., 1963 
Hazard, J. N., The Soviet System of Government, 3d ed.. University of Qiicago 
Press, Chicago, 1964 

Hendel, Samuel, cd.. The Soviet Crucible, 2d ed.. Van Nostrand, Princeton, N.J., 
1963 

Kulski, W. W., The Soviet Regime: Communism in Practice, 4th cd., Syracuse Uni¬ 
versity Press, Syracuse, N.Y., 1963 

McCIoskcy, H., and J. E. Turner, The Soviet Dictatorship, McGraw-Hill, New 
York, 1960 

Mciscl, J. H., and E. S. Kozcra, cds.. Materials for the Study of the Soviet System, 
2d cd., VVahr, Ann Arbor, 1953 

Myer, A. G., The Soviet Political System, Random House, New York, 1965 
.Sdiapiro, Leonard, The Government and Politics of the Soviet Union, Hutchinson, 
London, 1965 

Shaffer, H. G., ed.. The Soviet System in Theory and Practice, Appleton-Century- 
Crofts, New York, 1965 

Spcctor, Ivar, An Introduction to Russian History and Culture, 4th cd.. Van Nos¬ 
trand. Princeton, N.J., 1965 

PoAvster, }., Political Power in the U.S.S.R., 1917-1947, Oxford University Press, 
Ncav York, 1948 

Ireadgold, D. W., cd.. The Development of the U.S.S.R.: An Exchange of Views, 
University of Washington Press, Seattle, 1964 

CiiAPTKR 1 —Russia Before and During the Revolution 

Black, C. E., ed.. Rewriting Russian History: Soviet Interpretations of Russia*s Past, 
Praeger, New York, 1956 

Bunyan, J., and H. Fisher, cds.. The Bolshevik Revolution, 1917-1918, Stanford 
Univcr.sity Press, Stanford, Calif., 1934 

(Chamberlin, W. H., The Russian Revolution, 1917-1921, 2 vols., Macmillan, New 
York, 1935 

(Chernov V., The Great Russian Revolution, Yale University Pre.ss, New Haven, 1936 
Elorinsky, M., Russia: A History and an Interpretation, 2 vols., Macmillan, New 
York. 1953 

(iankin, O. H., and H. H. Fi.sher, The Bolsheviks and the World War: The Origins 
of the Third International, Stanford University Press, Stanford, Calif., 1940 
Kennan, G. F., Soviet-American Relations, 1917-1920, 2 vols., Princeton University 
Press, Princeton, N.J., 1956-1958 

Kerensky, Alexander, Russia and History*s Turning Point, Duell, Sloan and Pearce, 
New York, 1965 

Kluchevsky, V. O., History of Russia, 5 vols., Dutton, New York, 1911-1931 
Masaryk, T. G., The Spirit of Russia, 2 vols., rev. cd., Macmillan. London, 19.55 
Moorehead, Alan, The Russian Revolution, Bantam, New York, 1959 
Pares, Sir Bernard, The Fall of Russian Monarchy, Knopf, New York, 1939 
Pipes, R., The Formation of the Soviet Union, 1917-1923, rev. ed.. Harvard Univer¬ 
sity Press, Cambridge, Mass., 1963 

Reed, John, Ten Days That Shook the World, International Publishers, New York, 
1935 

Schapiro, Leonard, The Origin of the Communist Autocracy, Harvard University 
Press, Cambridge, Mass., 1955 

Seton-Watson, H., The Decline of Imperial Russia, 1835-1914, Praeger, New York, 
1953 



614 


THE SOVIET UNION 


Smith, Jay, Jr., The Russian Struggle for Power, 1914-17, Philosophical Library, 
New York, 1956 

Treadgold, D. W., Lenin and his Rivals, Praeger, New York, 1955 
Vernadsky, G., A History of Russia, rev. cd., Yale University Press, New Haven, 
Conn., 1954 

-, Russia at the Dawn of the Modern Age, Yale University Press, New Haven, 

Conn., 1959 

Wolfe, B. D., Three Who Made a Revolution, rev. ed.. Delta, New York, 1964 
Chapter 2—The Basis of the Soviet Regime 

Anderson, Thornton, cd.. Masters of Russian Marxism, Appleton-Century-Crofts, 
New York, 1963 

Armstrong, J. A., Ideology, Politics, and Government in the Soviet Union, Praeger, 
New York. 1962 

Barghoorn, F. C., Soviet Russian Nationalism, Oxford University Press, New York, 
1956 

Bochenski, J. M., Soviet Russian Dialectical Materialism (Diamat), D. Reidel, 
Dordrecht, 1963 

Brzczinski, Z. K., Ideology and Power in Soviet Politics, Praeger, New York, 1962 
Dan, Theodore, ed. and trans. by Joel Carmichael, The Origins of Bolshevism, 
Harper & Row, New York, 1963 

Daniels, R. V., The Nature of Communism, Random House, New York, 1962 
Denno, Theodore, The Communist Millenium: The Soviet View, Martinus Nijhoff, 
'rhe Hague, 1964 

Dradikovitch, M. M., cd., Marxism in the Modern World, Stanford University Press, 
Stanford, C^alif., 1965 

Goodman, Elliot, The Soviet Design for a World State, Columbia University Press, 
New York, 1960 

Gregor, A. James, A Survey of Marxism: Problems in Philosophy and the Theory 
of History, Random House, New York, 1965 
Hainison, I.. H., The Russian Marxists and the Origins of Bolshevism, Harvard 
University Press, Cambridge, Mass., 1955 

IIiilsc, J. W., The Forming of the Communist International, Stanford University 
Pre.ss, Stanford, Calif., 1964 

Hunt, R. N. Carew, A Guide to Communist Jargon, Macmillan, New York, 1957 

-, Marxism: Past and Present, Macmillan, New York, 1964 

-, The Theory and Practice of Communism, Pelican, Baltimore, 1963 

Impact of Oil Exports From the Soviet Bloc, 2 vols.. National Petroleum Council, 
Washington, D.C., 1962 

inkcles. A., and R. A. Bauer, The Soviet Citizen: Daily Life in a Totalitarian So¬ 
ciety, Harvard University Press, Cambridge, Mass., 1959 
Kintner, W. R., and J. Z. Kornfeder, The New Frontier of War, Regnery, Chicago, 
1962 

Kirkpatrick, J. J., ed.. The Strategy of Deception: A Study in World-Wide Com¬ 
munist Tactics, Farrar, Straus, New York, 1963 
Kolarz, Walter, Communism and Colonialism, St. Martin's Press, New York, 1964 
Mackintosh. J. M.. Strategy and Tactics of Soviet Foreign Policy, Oxford University 
Press, New York, 1963 

Marcuse, H., Soviet Marxism, Columbia University Press, New York, 1958 
Mehncrt, Klaus. Soviet Man and his World, Praeger, New York, 1962 
Meyer, A. G., Communism, Random House, New York, 1961 



SOVIET UNION-SELECTED BIBLIOGRAPHY 


615 


_, Leninism, Praeger, New York, 1962 

Meyer, F. S., The Moulding of Communists, Harcourt, Brace, New Yj)rk, 1960 
Moseley, P. E., ed.. The Soviet Union, 1922-1962: A Foreign Affairs Reader, Praeger, 
New York, 1963 

Nicolaevsky, B. I., Power and the Soviet Elite: Letters of an Old Bolshevik and 
Otlier Essays, Praeger, New York, 1965 

Payne, Robert, The Life and Death of Lenin, Simon and Schuster, New York, 1964 

-, The Rise and Fall of Stalin, Simon and Schuster, New York, 1965 

Plamenatz, J., German Marxism and Russian Communism, Longmans, London, 1954 
Randall, F. B., Stalinas Russia: An Historical Reconsideratioji, Free Press, New York, 
1965 

Rywkin, Michael, Russia in Central Asia, Collier, New York, 1964 
Salvadori, Massimo, The Rise of Modern Communism, rev. ed.. Holt, Rinehart, and 
Winston, New York, 1963 

Scharndorff, Werner, Moskaus permanente Sauberung, Gunter Olzog, Munich, 1964 
Seton-Watson, Hugh, Nationalism and Communism, Methuen, London, 1964 
Shub, D., Lenin, Doubleday, New York, 1948 
Souvarine, B., Stalin, Alliance, London, 1939 

Siillivant, R. S., Soviet Politics and the Ukraine, 1917-1957, Columbia University 
Press, New York, 1962 

I'ucker, R. C.. and S. F. Cohen, eds.. The Great Purge Trial, Grosset & Dunlap, 
New York, 1965 

Ulam, Adam, The Bolsheviks, Macmillan, New York, 1965 
Vakar, N. P., The Taproot of Soviet Society, Harper, New York, 1962 
Vardys, V. S„ ed., Lithuania Under the Soviets: Portrait of a Nation, 1940-1965, 
Praeger, New York, 1965 

Vernadsky, G., Lenin, Yale University Press, New Haven, Conn., 1931. 

Wheeler, Geoffrey, The Modem History of Soviet Central Asia, Praeger, New York, 
1964 

-, Racial Problems in Soviet Muslim Asia, 2d cd., Oxford University Press, 

New York, 1962 

Whiling, K. R., The Soviet Union Today: A Concise Handbook, Praeger, New 
York, 1962 

Wolfe, B. D„ Communist Totalitarianism, Beacon Press, Boston, 1961 

-, Marxism: 100 Years in the Life of a Doctrine, Dial, New York, 1965 

Zawodny, J. K., Death in the Forest: The Story of the Katyn Forest Massacre, Uni¬ 
versity of Notre Dame Press, Notre Dame, Ind., 1962 


Chapter 3—The Communist Party 

Armstrong, J. A., The Politics of Totalitarianism, Random House, New York, 1961 
Berdayev, N., The Origin of Russian Communism, University of Michigan Press, 
Ann Arbor, 1960 

Black, C. £., and T. P. T hornton, eds.. Communism and Revolution: The Strategic 
Uses of Political Violence, Princeton University Press, Princeton, N.J., 1964 
Brzezinski, Z., ed., Africa and the Communist World, Stanford University Press, 
Stanford, Calif., 1963 

Brzezinski, Z., and S. P. Huntington, Political Power: USA/USSR, Viking, New 
York, 1964 

Dallin, A., ed., Diversity in International Communism, Columbia University Press, 
New York, 1963 


616 _ THE SOVIET UNION 

Dallin, A., and others. The Soviet Union and Disarmament: An Appraisal of Soviet 
Attitudes and Intentions, Praeger, New York, 1964 
Daniels, R. V., ed., A Documentary History of Communism, Random House, New 
York, I960 

Dankevych, M., Future Potentialities of Siberia, American Friends of ABN, Wash¬ 
ington, D.C., 1965 

Fudin, X. J., and H. H. Fisher, Soviet Russia and the West, 1920-1927: A Docu¬ 
mentary Survey, Stanford University Press, Stanford, Calif., 1957 
Eudin, X. J., and R. C. North, Soviet Russia and the East, 1920-1927: A Docu¬ 
mentary Survey, Stanford University Press, Stanford, Calif., 1957 
Fischer, George, Soviet Opposition to Stalin: A Case Study in World War 11, Har¬ 
vard University Press, Cambridge, Mass., 1952 
Griffith, W. E., The Sino-Soviet Rift, MIT Press, Cambridge, Mass., 1964 
Gyorgy, Andrew, Communism in Perspective, Allyn and Bacon, Boston, 1964 
Harrigan, Anthony, Red Star Over Africa, Nasionale Boekhandel Beperk, Johan¬ 
nesburg, 1965 

Hayit, Baymirza, Soviet Russian Colonialism and Imperialism in Turkistan as an 
Example of the Soviet Type of Colonialism of an Islamic People in Asia, Kiepen- 
heuer and Witsch, Cologne, 1965 

History of the Communist Party of the Soviet Union, Foreign Languages Publish¬ 
ing House, Moscow, 1960 

lonescu, Ghita, The Break-up of the Soviet Empire m Eastern Europe, Penguin, 
Baltimore, 1965 

Jacobs, D. N., cd., The New Communist Manifesto and Related Documents, 3d ed., 
Harper k Row, New York, 1965 

Kardelj, Edvard, Socialism and War, McGraw-Hill, New York, 1962 
Kautsky, J. H., Moscow and the Communist Party of India, Wiley, New York, 1956 
Laqueur, W., and L. Labedz, eds.. The Future of Communist Society, Praeger, 
New York, 1962 

Leites, Nathan, A Study of Bolshevism, Free Press, Glencoe, Ill., 1953 
Mager, N. H., and J. Katel, eds.. Conquest Without War, Pocket Books, New 
York, 1961 

McKenzie, K. E., Comintern and World Revolution, 1928-1943: The Shaping of 
Doctrine, Columbia University Press, New York, 1963 
McNeal, R. H., The Bolshevik Tradition, Prentice-Hall, Englewood Cliffs, N.J., 
1963 

-, ed., Lenin, Stalin, Khrushchev, Prentice-Hall, Englewood Cliffs, N.J., 1963 

Mehnert, Klaus, Peking and Moscow, Putnam, New York, 1963 

-, Soviet Mail and His World, Praeger, New York, 1962 

Meissner, B., ed.. The Communist Party of the Soviet Union, Praeger, 1956 
Miller, W. J., H. L. Roberts, and M. D. Shulman, The Meaning of Communism, 
Simon and Schuster, New York, 1963 

Moore, B., Jr., Soviet Politics: The Dilemma of Power, Harvard University Press, 
Cambridge. Mass., 1950 

Morison, David, The USSR and Africa, Oxford University Press, New York, 1964 
O’Brien, Frank. Crisis in World Communism: Marxism in Search of Efficiency, Free 
Press, New York. 1965 

Popov, N. N., Outline History of the Communist Party of the Soviet Union, 2 vols.. 
International Publishers, New York, 1934 

Reshetar, J. S., Jr., A Concise History of the Communist Party of the Soviet Union, 
Praeger. New York, 1960 



SOVIET UNION—SELECTED BIBI.IOGRAPHY 


617 


The Road to Communism: Documents of the 22nd Congress of the Communist 
Party of the Soviet Union, Foreign Languages Publishing House, Moscow, 1961 
Rush, Myron, Political Succession in the USSR, Columbia University Press, New 
York, 1965 

Schapiro, Leonard, The Communist Party of the Soviet Union, Random House, 
New York, 1959 

-, ed.. The USSR and the Future, Institute for the Study of the USSR, Munich, 

1962 

Skilling, H. G., Communism National and International: Eastern Europe After 
Stalin, University of Toronto Press, Toronto, 1964 
Swearer, Howard, The Politics of Succession in the USSR, Little, Brown, Boston, 
1964 

Timofejew, Timur, Das Program der KPdSU und der Western, Europa, Vienna, 

1963 

Triska, J. F., ed., Soviet Communism: Programs and Rules, Chandler, San Fran¬ 
cisco, 1962 

Tucker, R. C., The Soviet Political Mind, Praegcr, New York, 1963 
Venturi, Franco, Roots of Revolution, Weidenfeld and Nicolson, London, 1960 
Wolfe, B. D., Khrushchev and Stalin’s Ghost: The Text, Background, Motives, and 
Meaning of Khrushchev’s Secret Address, Praeger, New York, 1956 

Chapter 4—Instruments of the Communist Party 

Artemyev, V. P., Political Controls in the Soviet Army, Praeger, New York, 1954 
Barghoorn, F. C., Soviet Foreign Propaganda, Princeton University Press, Prince¬ 
ton, N.J., 1964 

Bereday, G. Z. F., and J. Pennar, eds.. The Politics of Soviet Education, Praeger, 
New York, 1961 

Brzezinski, Z., ed., Africa and the Communist World, Stanford University Prc.ss, 
Stanford. Calif., 1963 

Conquest, Robert, Russia After Khrushchev, Praeger, New York, 1965 

-, The Soviet Deportation of Nationalities, St. Martin’s Press, New York, 1960 

Cornell, Richard, Youth and Communism, Walker, New York, 1965 
OeWitt, Nicholas, Education and Professional Employment in the USSR, National 
Science Foundation, Washington, D.C., 1962 
Diamond, Sigmund, ed.. The Soviet Union Since Khrushchev—New Trends and 
Old Problems, Academy of Political Science, New York, 1965 
Dinerstein, H. S., War and the Soviet Union, 2d ed., Praegcr, New York, 1962 
Erickson. John. The Soviet High Command, St. Martin’s Press, New York, 1962 
Fedotoff White, Dmitri D., The Growth of the Red Army, Princeton University 
Press, Princeton, N.J., 1944 

Fisher, R. T., Jr., Pattern for Soviet Youth: A Study of the Congresses of the Kom¬ 
somol, 1918-1954, Columbia University Press, New York, 1959 
GartholF, R. L., Soviet Military Doctrine, Free Press, Glencoe, 111., 1953 

- 1 Soviet Strategy in the Nuclear Age, rev. ed., Praeger, New York, 1962 

-. Soviet Military Policy: A Historical Analysis, Praeger, New York, 1966 

Grzybowski, K., The Socialist Commonwealth of Nations, Yale University Press, 
New Haven, Conn., 1964 

Kaser, Michael, Comecon: Integration Problems of the Planned Economies, Oxford 
University Press, London, 1965 

Kilmarx, R. A., A History of Soviet Air Power, Praeger, New York, 1962 
Kolarz, Walter, Religion in the Soviet Union, St. Martin’s Pre.ss, New York, 1962 



618 


THE SOVIET UNION 


Laqueur, Walter, Neue Welle in der Sowjetunion, Europa, Vienna, 1964 
Lasky, Victor, The Ugly Russian, I'rident, New York, 1965 

Leites, N., and E. Bcrnaut, Ritual of Liquidation, Free Press, Glencoe, Ill., 1954 
Liddell Hart, B. H., ed.. The Soviet Army, Harcourt, Brace, New York, 1956 
Osanka, F. M., ed.. Modern Guerrilla Warfare, Free Press, New York, 1961 
Paloczi-Horvath, G., The Facts Rebel, Seeker and Warburg, London, 1964 
Pruck, E. F., Der rote Soldat, Olzog, Munich, 1961 

Pryor, F. L., The Communist Trade System, MIT Press, Cambridge, Mass., 1963 
Shumilin, I. N., Soviet Higher Education, Institute for the Study of the USSR, Mu¬ 
nich, 1962 

Sokolovskii, V. D., ed., Soviet Military Strategy, Prentice-Hall, Englewood Cliffs, 
N.J., 1963 

Strategic und Abriistungspolitik der Sowjetunion: Ausgewdhlte sowjetische Studien 
und Reden, Alfred Metzner, Frankfurt, 1964 
Wellisz, S., The Economies of the Soviet Bloc: A Study of Decision Making and 
Resource Allocation, McGraw-Hill, New York, 1964 
Wolfe, T. W., Soviet Strategy at the Crossroads, Harvard University Press, Cam¬ 
bridge, Mass., 1964 

Wolin, S., and R. M. Slusser, eds.. The Russian Secret Police, Praeger, New York, 
1957 

Youth in Ferment, Institute for the Study of tlic USSR, Munich, 1962 
Chaptkr 5—Governmental Machinery 

Berman, H. J., Justice in the USSR, rev. ed.. Vintage, New York, 1963 

-, Soviet Criminal Law and Procedures: The RSFSR Codes, Harvard University 

Press, Cambridge, Mass., 1966 

Braham, R. L., ed„ Soviet Politics and Government, Knopf, New York, 1965 
Bu/ek, Anthony, How the Communist Press Works, Praeger, New York, 1964 
Callcott, M. S., Russian Justice, Macmillan, New York, 1935 
(Parson, G. B., Jr., Electoral Practices in the USSR, Praeger, New York, 1955 
Clews, J. C., Communist Propaganda Techniques, Methuen, London, 1964 
Davies, R. W., The Development of the Soviet Budgetary System, Cambridge Uni¬ 
versity Press, Cambridge, England, 1954 

Denisov, A. I., and M. G. Kirichenko, Soviet State Law, Universal Distributors, 
New York. 1960 

Fcifcr, George, Justice in Moscow, Simon and Schuster, New York, 1964 
Grzybowski. K., Soviet Legal Institutions: Doctrines and Social Functions, Univer¬ 
sity of Michigan Press, Ann Arbor, 1962 

Gsovski, V., Soviet Cwil Law, 2 vols.. University of Michigan Press, Ann Arbor, 
1948-1949 

-, and K. Grzybowski, eds.. Government, Law, and Courts in the Soviet Union 

and Eastern Europe, 2 vols., Praeger, New York, 1960 
Hazard, J. N.. Law and Social Change in the USSR, Carswell, Toronto, 1953 

-, ed., Soviet Legal Philosophy, Harvard University Press, Cambridge. Mass., 1952 

-, and I. Shapiro, eds.. The Soviet Legal System, Oceana, Dobbs Ferry, N.Y.. 

1962 

Kelsen, H., The Communist Theory of Law, Praeger, New York, 1955 
Konstantinovsky, B. A., Soviet Law in Action, Harvard University Press, Cam¬ 
bridge, Mass., 1953 

Kruglak, R. E.. The Two Faces of TASS, University of Minnesota Press, Min¬ 
neapolis, 1962 


■SOVIET UNION—SELECTED BIBLIOGRAPHY 


619 


Lapenna, Ivo, State and Law: Soviet and Yugoslav Theory, Yale University Press. 
New Haven, Conn., 1964 

Morgan. G. B., Soviet Administrative Legality: The Role of the Attorney General*s 
Office, Stanford University Press, Stanford, Calif., 1962 
Romashkin, P. S., ed., Fundamentals of Soviet Law, Foreign Languages Publishing 
House, Moscow, n.d. 

Sarcen, C. L., Bid for Freedom: USSR vs. Tarasov, Prentice-Hall, Englewood Cliffs, 
N.J., 1965 

Sthlesinger, R., Soviet Legal Theory, Oxford University Press, New York, 1945 
Vyshinsky, A. Y., The Law of the Soviet State, Macmillan, New York, 1948 

Chapter 6—Central Planning 

Baykov, A. M., The Development of the Soviet Economic System: An Essay on the 
Experience of Planning in the USSR, Macmillan, New York, 1946 
Bergson, A., ed., Soviet Economic Growth: Conditions and Perspectives, Row, Peter¬ 
son, Evanston, Ill., 1953 

-, and S. Kuznets, eds.. Economic Trends in the Soviet Union, Harvard Univer¬ 
sity Press, Cambridge, Mass., 1963 

Degras, Jane, ed., Soviet Planning: Essays in Honor of Naum Jasny, Basil Black- 
well, Oxford, 1964 

Dobb, M., Soviet Economic Development Since 1917, Routledge, London, 1948 
Floss, S. I., Conflict and Decision Making in Soviet Russia: A Case Study of Agru 
cultural Policy, 1953-1963, Princeton University Press, Princeton, N.J., 1965 
Rothstein, A., Man and Plan in Soviet Economy, Muller, London, 1948 
Schwartz, Harry, The Soviet Economy Since Stalin, Lippincott, Philadelphia, 1965 
Shaffer, H. G., ed.. The Soviet Economy: A Collection of Western and Soviet Views, 
Appleton-Century-Crofts, New York, 1963 

Tiiradzhev, V. K., The Main Soviet Aim: A Society of Abundance, Crosscurrents 
Press, New York, 1962 

Wiles, P. J. D., The Political Economy of Communism, Harvard University Press, 
Cambridge, Mass., 1963 

Chapter 7—Activities of the Party-State 

Allen, R. L., Soviet Economic Warfare, Public Affairs Press, Washington, D.C., 1960 
Arakelian, A., Industrial Management in the USSR, Public Affairs Press, Washing¬ 
ton, D.C., 1950 

Belov, F., The History of a Soviet Collective Farm, Praeger, New York, 1955 
Berliner, J. S., Factory and Manager in the USSR, Harvard University Press, Cam¬ 
bridge, Mass., 1957 

Clark, M. G., The Economics of Soviet Steel, Harvard University Press, Caml)ridge, 
Mass., 1956 

Dinerstein, H. S., and L. Goure, Two Studies of SoiHet Controls, Free Press, Glen¬ 
coe, Ill., 1955 

Erlich, A., The Soviet Industrialization Debate, 1924-1928, Harvard University Press, 
Cambridge, Mass., 1960 

Goldman, M. I., Soviet Marketing: Distribution in a Controlled Economy, Mac¬ 
millan, New York, 1963 

Goure, L., Civil Defense in the Soviet Union, University of California Press, Berke¬ 
ley, 1962 


620 


THE SOVIET UNION 


Granick, D., Management of the Industrial Firm in the USSR, Columbia Univer¬ 
sity Press, New York, 1954 

Hassman, H., Oil in the Soviet Union, Princeton University Press, Princeton, N.T., 
1953 

Holzman, F. D., Soviet Taxation, Harvard University Press, Cambridge, Mass., 1955 
Hunter, Holland, Soviet Transportation Policy, Harvard University Press, Cam¬ 
bridge, Mass., 1957 

Jasny, Naum, The Socialized Agriculture of the USSR, Stanford University Press, 
Stanford, Calif., 1949 

-, Soviet Industrialization 1928-1952, University of Chicago Press, Chicago, 1961 

Laird, R. D., Collective Farming in Russia, University of Kansas Press, Lawrence, 
1958 

-, ed., Soviet Agriculture and Peasant Affairs, University of Kansas Press, Law¬ 
rence, 1963 

-, and E. L. Crowley, eds., Soviet Agriculture: The Permanent Crisis, Praeger, 

New York, 1965 

Milon, Rene, The Failure of Soviet Agriculture, Edimpra, Paris, 1963 
Nutter, G. W., and others. Growth of Industrial Production in the Soviet Union, 
Princeton University Press, Princeton, N.J., 1962 
Sigerist, H. E., Medicine and Health in the Soviet Union, Citadel Press, New York, 
1947 

Sosnovy. T., The Housing Problem in the Soviet Union, Praeger, New York, 1954 
Survey of Soviet Russian Agriculture, U.S. Government Printing Office, Washington, 
D.C., 1951 

Vinogradov, N. A., Public Health in the Soviet Union, Foreign l.anguages Pub¬ 
lishing House, Moscow, 1950 

Vucinich, Alexander S., Soviet Economic Institutions, Stanford University Press, 
Stanford, Calif., 1952 

Walston, I^rd, Agriculture Under Communism, Bodley Head, London, 1962 
Chapter 8--Regional and Local Government 

Armstrong, J. A., Ukrainian Nationalism, 1959-1945, rev. ed., Columbia University 
Press, New York, 1962 

-, The Soviet Bureaucratic Elite: A Case Study of the Ukrainian Apparatus, 

Praeger, New York, 1959 

Aspaturian, V. V., The Union Republics in Soviet Diplomacy, Droz, Geneva, 1960 
Caroe, Sir Olaf, Soviet Empire, The Turks of Central Asia and Stalinism, Mac¬ 
millan, London, 1953 

Fainsod, Merle, Smolensk Under Soviet Rule, Harvard University Press, Cambridge, 
Mass., 1959 

Garelick, J, A., A Soviet City and Its People, International Publishers, New York, 
1950 

Hostler, C., Turkism and the Soviets, Praeger, New York, 1957 
Kazeinzadeh, F., The Struggle for Transcaucasia 1917-1921, George Ronald, Ox¬ 
ford, 1952 

Kolarz, Walter, The Peoples of the Soviet Far East, Praeger, New York, 1954 

-, Race Relations in the Soviet Union, University of Hawaii Press, Honolulu, 

1955 

- Russia and Her Colonies, Sd ed., Praeger, New York, 1955 

Kostiuk, H., Stalinist Rule in the Ukraine, Praeger, New York, 1960 

Manning, C. A., Ukraine Under the Soviets, Bookman Associates, New York, 1953 



621 


SOVIKT UNION—SF.LKCTED BIBLIOGRAPHY 

S. W., The Formation of the Political States, Harvard University Press, Cam¬ 
bridge, Mass., 1959 

P;,ik. A. G., Bolshevism in Turkestan, 1917-1927, Columbia University Press, New 
York, 1957 

Parkings. M. F., CAty Planning in Soviet Russia, University of C:hicago Press, Chi¬ 
cago, 1953 

Reslietar, J. S., The Ukrainian Revolution, 1917-1920, Princeton University Press, 

PriiucUHi. N.J.. 1952 _ 

Sdilesinger. R.. ed.. The Nationalities Problem arid Soviet Admimstration, Rout- 
ledge. London, 1956 

Stahl, K. M., British and Soviet Colonial Systems, Praegcr, New York, 1951 
Simon, Sir Ernest D., Moscoxv in the Making, Longmans. London, 1937 
\’akar, N. P., Belorussia: The Making of a Nation, Harvard University Press, Cam¬ 
bridge. Mass., 1956 . . „ 

Zenkovsky, S. A., Pan-Turkism and Islam in Russia, Harvard University 1 rcss, Cam¬ 
bridge, Mass., 1960 




VI 


THE AMERICAS 




CANADA 


chapter 1 

The Government of Canada 


For generations, the affairs of Canada and its southern neighbor have 
been so intertwined that most citizens of the two countries can think of 
(iti/ens of the other as “foreigners** only with greatest difficulty. Canada is 
of prime interest to American students of comparative government for other 
reasons as well. It is one of the chief members of the Commonwealth, and 
the Canadian government system represents the meeting place of two major 
approaches to political organization: the British and the American. "I’he 
Canadian government embodies several features of the government of Brit¬ 
ain, especially the cabinet setup, at both the national and the provincial 
level. At the same time, that fundamental principle of American govern- 
inent—federalism—is also fundamental to Canada. Canada is of immediate 
interest, in addition, because its bicultural and biracial pattern threatens to 
cause profound problems in the future, both for Ottawa and for Washing¬ 
ton. Finally, Canada is of interest because of the very vitality of its institu¬ 
tions and because of its increasingly significant place in world affairs. 

CONSTITUTIONAL FOUNDATIONS 

Although Canadian history goes back to the seventeenth century, con¬ 
stitutional development has been most noteworthy during the period since 
IHbV, when the British North America Act became effective. Prior to that 
time the United Provinces had operated a responsible government for some 
two decades. Efforts were made to join the Maritime Provinces and New¬ 
foundland with the United Provinces from time to time, but there was a 
considerable barrier to be surmounted. For some years no agreement could 
he reached on any of the proposals made to bring about a union. In 1861, 
the government of the United Provinces was overthrown as a result of an 
election, and during the three ensuing years there was a considerable 
amount of confusion. Three different governments attempted to cope with 
the problem, and finally, in 1864, a deadlock brought the situation to a 
head. Out of this grew an agreement signed by the constituent elements 
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of a coalition government to the effect that a confederation of the British 
North American provinces should be sought. If this could not be achieved, 
it was the consensus of opinion that a federal government should be estab¬ 
lished in the United Provinces alone until such time as the Maritime 
Provinces would join. 

Negotiations between representatives of the United Provinces, the Mari- 
time Provinces, and Newfoundland led to a meeting in Quebec in the fall 
of 1864. Like its prototype at Philadelphia some 80 years earlier, the as¬ 
sembly met behind closed doors; and after debating for more than two 
weeks, it concluded that a federal rather than a unitary government was 
desirable for Canada. Seventy-four drafted resolutions were in turn adopted 
by the legislatures of the United Provinces, Nova Scotia, and New Bruns¬ 
wick, but rejected by Newfoundland. Submitted to the British Parliament, 
all were incorporated into a British North America Act placed on the 
statute book in 1867. 

1. The British North America Act 

The British North America Act constitutes the formal basic law of 
Canada. Its authority is a dual one, since its contents were hrst of all drawn 
up by representatives of the provinces and adopted by the provincial legis¬ 
latures and then given legal form by the Parliament at Westminster. Con¬ 
sisting of 145 sections and 6ve schedules, it is a fairly-detailed fundamental 
law. It has been amended from time to time by acts passed by the British 
Parliament and supplemented and elaborated by tradition, by judicial in¬ 
terpretations, and by statutes enacted by the Canadian Parliament. 

2. Amendments 

To begin with, the British North America Act was subject to amend¬ 
ment by ordinary act of Parliament at Westminster. Since Canada became 
a sovereign nation, amendments have been initiated at Ottawa, though 
formal passage has on occasion been handled by the Parliament at West¬ 
minster. Apart from the regular process of amendment it was found pos¬ 
sible before Canadian independence to accomplish changes tantamount to 
constitutional amendment through agreement with the Colonial Office and 
lated with the Dominions Office in London. Fundamental changes were 
also brought about on occasion through decisions of the Judicial Committee 
of the Privy Council in London. Thus, in one way or another, Canada 
gained the right in 1870 to regulate her coastwise shipping; she added to 
her powers that of vetoing nominations for the office of governor-general 
in 1882; she received representation on the Judicial Committee of the Privy 
Council in 1897. As early as 1872 Canada achieved the right to decide 
whether the dominion would be a party to treaties entered into by Great 
Britain. In 1904 she acquired the authority to regulate immigration. In 
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1907 she won the right to name her own representatives in the negotiation 
of commercial treaties. Following World War I, Canada modified the 
working constitutions by taking over responsibility for her general foreign 
lelations through the establishment of separate legations. The Statute of 
WY’stminster of 1931 occupies a place as a constitutional landmark because 
it completed the process of bringing full sovereignty to Canada. In 1935 
the Judicial Committee of the Privy Council upheld the right of Canada 
to prohibit appeals in criminal cases from the Canadian courts to London. 
Ill 1947 it upheld the authority of the Canadian Parliament to make the 
Canadian Supreme Court rather than the Judicial Committee in London 
the final appeals tribunal. 

On a number of occasions during recent years Canada has examined 
the possibility of altering the amending process to conform more closely to 
her position as a sovereign state. Conferences have been held between rep¬ 
resentatives of the central government and of the provinces to canvass the 
situation, but they have not succeeded in finding a solution satisfactory to 
all parties. Under a 1949 amendment to the British North America Act 
the Canadian Parliament has taken over the responsibility for making 
amendments having to do with the central government. The difficulty in 
reaching a full solution arises out of the provision in the original compact 
which stipulates that amendments involving the distribution of power be¬ 
tween the central government and the provinces can only be accomplished 
l)y unanimous consent on the part of the provinces. The provinces are 
reluctant to surrender their rights in this respect and to permit the Cana- 
tiian Parliament full authority over amendments. The 1949 amendment 
icferred to above specifically excludes the Canadian Parliament from mak¬ 
ing amendments relating to provincial powers and rights, individual rights 
ill respect to schools, the use of the French and English languages, and the 
ictpiireinents that Parliament shall meet at least once each year and that 
no House of Commons shall continue beyond five years except by specific 
vote in time of war. 


THE FEDERAL SYSTEM 

The fundamental law provided for a federal type of government in 
Canada, dividing authority between a central government at Ottawa and 
die provinces. The drafters of the British North America Act were im¬ 
pressed by the seeming lack of adequate power of the central government 
of their neighbor, the United States, as demonstrated by events leading up 
to the Civil War. Consequently they took steps to safeguard themselves 
•igainst a similar weakness by awarding more extensive authority to the 
central government and by giving the enumerated powers to the provinces 
and the residual authority to the central government. Under the terms of 
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the Canadian constitution the central government is therefore awarded all 
authority not expressly given to the provinces. This obviously changes the 
balance somewhat as known under the arrangement existing in the United 
States and has led certain writers to challenge the true federalism of the 
Canadian system of government. It woul seem more accurate to conclude 
that both Canada and the United States operate genuine federal systems, 
with the Canadians preferring to entrust somewhat greater authority to the 
central government and the United States reluctant to surrender sentimen¬ 
tality favoring the states, though a large measure of the actual exercise of 
power has moved from the states to the national level during recent years. 

I'he central government in Canada is given exclusive authority in 29 
specified fields in addition to the residual power which it enjoys. These 
fields are without question extensive. They include national defense, navi¬ 
gation and shipping, fisheries, postal service, ferries between provinces or 
of an international character, currency, patents and copyrights, bankruptcy, 
marriage and divorce, criminal law, naturalization, and Indians. The cen¬ 
tral government is given unlimited authority to levy taxes and to borrow 
money. 

The provinces are given 16 specific grants of power under the British 
North America Act. These include amending the constitution of the prov¬ 
ince except in so far as the position of lieutenant governor is involved, 
taxation and borrowing for provincial purposes, appointment of their own 
officials, control of provincial public land, maintenance of penal and chari¬ 
table institutions of a local cliaracter, regulation of municipal government, 
sumptuary licenses, local public works, incorporation of local companies, lo¬ 
cal administration of justice, and control over local property and civil rights. 

THE GOVERNOR-GENERAL 

I'he g()vernor-general holds a place in Canada somewhat similar to 
that held by the queen in Britain, although the office of course is not heredi¬ 
tary and the symbolic significance is less. Nominally, the governor-general 
is cliosen by the queen, who is in this capacity the queen of Canada rather 
than the queen of the United Kingdom. As governor-general, he represents 
the queen in Canada. The actual selection, however, is made by the Cana¬ 
dian prime minister after consultation with the cabinet at Ottawa. The 
ordinary term is five or six years, but removals may be made before such a 
period has expired if there is friction. During an earlier period it was cus¬ 
tomary to choose a governor-general from the mother country, but recently 
there has been sentiment in favor of having a local man chosen for the posi¬ 
tion on the ground that most of the English governor-generals have lacked 
the familiarity with Canadian affairs which is desirable. The first appoint¬ 
ment of a Canadian to the post was made in 1952. 
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It was once specified by an Imperial Conference that the governor- 
general should be kept informed concerning all measures taken by the 
Canadian cabinet, but this rule is no longer in full effect and any intimacy 
between the person holding the post and the cabinet depends upon personal 
[actors. Formal negotiations between Canada and Britain were once car- 
rietl on through the office of the governor-general, but again a change has 
taken place under which Canada now negotiates directly with London. Dis¬ 
solutions of the House of Commons in Canada are formally declared by the 
governor-general, and as recently as 1926 Lord Byng refused a request of 
the Canadian prime minister to dissolve the House and call for new elec¬ 
tions. Much ill-feeling ensued, and after the House of Commons had 
refused to support a new ministry appointed by the governor-general, the 
issue was carried to an Imperial Conference. Here it was decided that the 
authority of the governor-general in connection with dissolution was only 
siu h as the royal person enjoyed in the United Kingdom, which meant that 
Lord Byng had exceeded his authority. Despite the slight influence of the 
governor-general in the actual operation of the government, the office is 
one calling for a person with more than ordinary gifts, for the holder is 
frequently in the public eye on formal occasions. He is called on to make 
public addresses, to represent the government at numerous public events, 
and to entertain and be entertained. 

PRIME MINISTER AND CABINET 

Tliere is a close resemblance between the Canadian prime minister and 
cabinet and the prime minister and cabinet of the United Kingdom. In 
both cases the role of prime minister is a very important one, far exceeding 
that of the governor-general or the queen in the conduct of the practical 
allairs of government. As in the mother country, the prime minister is the 
leader of the political party or the coalition of parlies which can control 
tile House of Commons. Since all ministers in Canada have seats in the 
cabinet, there is less distinction between cabinet and ministry than in 
the mother country. I’here is also less difference between the cabinet and 
the Privy Council than in the United Kingdom. 

When the cabinet in office can no longer command support in the 
House of Commons, the prime minister requests the governor-general to 
order a new election; or if there has been a recent election, he and his 
cabinet associates resign. If the cabinet is not upheld by the voters or if 
in a new election there is a shift in party control in the House of Commons, 
in 1957, the governor-general must call on another political leader to 
form a new cabinet. Although in theory the governor-general might claim 
to exercise some choice in the selection of a new prime minister, he has long 
since lost his right to do more than name the leader of the party or coalition 
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which has come into first place in the House of Commons. Under the 
existing setup there is ordinarily no doubt at all as to who the new prime 
minister will be. This leader, as in the United Kingdom, proceeds to nego- 
tiate with the members of his party or group, and ultimately a new cabinet 
is announced, with the governor-general making the formal appointments 
to the various seats. 

Canadian cabinets are ordinarily not unduly large, though they have 
no fixed size. In recent years they have approximated the cabinet of the 
mother country in number of seats. 'Fhat involves a cabinet of something 
like 20 inenibers. Many of the positions arc identical with those found in 
Westminster, tlniugh the formal titles may not be the same. Since Canadian 
problems vary to some extent from those found in the United Kingdom, 
some of the portfolios—such as those of citizenship and immigration, min¬ 
eral resources, and resources and developmcnts—are different. Less use is 
made of ministers without portfolio, but in recent years there has ordinarily 
been at least one such position. Ministers are either members of Parliament 
before they are called to assume cabinet posts or seek seats shortly thereafter. 

The cabinet operates under a system of collective responsibility similar 
to that in the United Kingdom, and this is to the House of Commons rather 
than to the Senate. When a prime minister resigns, all of the other mem¬ 
bers of the cal)inet retire automatically. The prime minister stands well 
above other members in the public eye and in general iniluence, but he 
is still regarded as a leader rather than a master. Cabinet deliberations arc 
secret and in general informal, with the prime minister deciding what to 
bring before his (olleagues for di.sciission and consideration. I’he role of 
the cabinet is much like that already dealt with in some detail in the mother 
touniry: it ilecides on general policy, prepares a legislative program for 
the House of Commons, guides such a program through Parliament, and 
gives supervision to the administration of public affairs. 

THE HOUSE OF CXIMMONS 

1. Composition 

'Fhe lower house ol the (Canadian Parliament bears the historic title ol 
“House of Commons,” aiul in many respects it is very similar to its famous 
counterpart in Westminster, though by no means a replica. Its size is not 
arbitrarily set, but fluctuates with the population. I'he recent size has been 
265. The original British North America .Act specified that Quebec shouhl 
have 65 seals aiul that the other provinces should have representation in 
the same ratio as that of their population tt) the population of Quebec. An 
amendment added in HHt) provideil a new formula ba.scd primarily on 
population, but each province must be given at least as many seats as it 
has senators whether its population wariants it or not. With some of the 
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provinces growing more rapidly in population than others there has been 
a serious problem of how to appportion seats without adding to the size of 
the House of Commons or reducing the representation of Nova Scotia, New 
Brunswick, and Prince Edward Island. Some reduction has been made in 
their seats. I’he most recent reapportionment-these are made after each 
decennial census-gave Ontario 85 seats, Quebec 75, Nova Scotia 12, New 
Brunswick 10, Prince Edward Island 4, Manitoba 14, Saskatclicwan 17, 
Alberta 17, British Columbia 22, Newfoundland 7, and the Yukon and 
Northwest Territories 2. 

2. Election of Members 

The law requires that members of the House of Commons shall be 
elected at least once every five years except during periods of war, when 
a special provision may extend the term. Under the cabinet system em¬ 
ployed, the timing of elections depends upon relations between the cabinet 
and the House of Commons, the preference of the cabinet, and other such 
factors. Ordinarily elections arc held (jiiadrennially, though ocassionally, as 
in 1965, they may be scheduled at irregular intervals to meet an emergency 
of some sort. Members are elected from single-member constituencies, each 
of which on the average has somewhat more than 50,000 inhabitants. The 
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reapportionment and laying out of districts has involved something of the 
gerrymandering familiar in the United States, with the result that certain 
districts arc considerably more populous than others. Rural areas seem to 
be favored over urban districts, one urban constituency having been some 
ten times as populous as one of the rural constituencies. 

Members of the House of Commons must be citizens of Canada, but 
they do not have to reside in their constituencies (it may be added that most 
of them do). 'I he great majority are Canadian born. About 10 per cent 
are usually foreign born and a similar proportion are not residents of 
the constiiueiu ies which they represent in the House of Commons. This 
enables the party in control to take care of members of the cabinet who 
may have diffidilty in getting seats and to provide seats for other prom¬ 
inent party members who perhaps live in Ottawa, Toronto, Montreal, or 
some other huge place not having many scats in proportion to the num¬ 
ber of party leaders residing there. It may be added that members of the 
Canadian House of Commons are much more generously compensated than 
their countei[)arts in the United Kingdom, recently drawing salaries of 
$10,000 per year. 

3. Sessions and Organization 

There is no fixed time for beginning new sessions of the House of 
Commons, ljut with the fiscal year starting the first of April, sessions regu¬ 
larly arc called for November and continue, with an adjournment in 
December for the holidays, until April or later. The general organization 
of the House of Camimons resembles that of the English House of Commons, 
but there are important differences. The presiding officer bears the title 
of "speaker.” However, the office has developed along different lines in 
Canada and at ])rescnt stands somewhere in the middle between the office 
as known in VV'estininster and in Washington. 7'he Canadian speaker is by 
no means as politically neutral as Mr. Speaker in England; at the same 
time he is less partisan than the speaker of the House of Representatives 
in the United States. In presiding over the sessions of the House of Com¬ 
mons, he displays a considerable measure of impartiality; yet he retains 
active membership in his political party, makes political speeches, and dis¬ 
tributes political patronage. Under the custom of alternating between 
English-speaking and French-speaking Speakers of the House of Commons, 
each parliament has a new speaker. The deputy speaker is invariably of 
the opposite language group. Another significant difference between the 
Canadian House of Commons and that of the United Kingdom is found in 
the committee system. The provision for standing committees is more like 
that in the American Congress and the French National Assembly than 
that of the British House of Commons. The number of standing commit- 
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tees approximates a dozen, and they all specialize on certain categories o 
bills. Their usual membership is somewhat large. 

•1. Procedure 

The rules of the Canadian House of Commons are based on those o 
the British House of Commons. There has been some modification to mee 
the peculiar needs of Canada, but in general they are distinctly less numer 
ous than in the case of the House of Representative of the United States 
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AN ACT OF PARLIAMENT IN ENGLISH AND FRENCH TEXT 


The quorum is 20, there is no calling of the roll, journals arc not read, 
party whips are rather vigorously employed, the form of debate is like that 
in Westminster, and the role of ministers is similar to that in the British 
House of Commons. There is also a question period resembling that found 
in the mother country. Bills are classified as government bills, private mem¬ 
ber bills, and private bills, with government bills enjoying the right of way. 
Both English and French are official languages, with debate in either per¬ 
mitted and publication of official proceedings and acts in both. 
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THE SENATE 


1. Composition 

The Senate of Canada is approximately the same size as the Senate of 
the United States (currently 102), but it is a very different sort of body, 
exercising far less influence in public affairs. Members are appointed for 
life terms by the governor-general on recommendation of the central gov¬ 
ernment, which means that actually they are chosen by the prime minister 
and his associates in the cabinet. They must be at least 30 years of age and 
must own land worth at least $4,000. Representation, like that of the Senate 
across the border to the south, is on the basis of geographical area rather 
than of population; yet the provinces do not have equal representation. 
Ontario and Quebec each have 24 senators. Nova Scotia and New Bruns¬ 
wick each have 10 senators, the western provinces and Newfoundland each 
have six members, and Prince Edward Island has four senators. In the case 
of a deadlock the crown has the right—which it has never exercised—to 
name as many as eight additional senators. Senators from Quebec repre¬ 
sent divisions of that province; those from the other provinces represent 
their provinces at large. 

2. Relations luith the Cabinet 

Relations between the Canadian Senate and the cabinet are even less 
close than is currently the case with the House of Lords and the cabinet in 
Britain. Rarely are there more than one or two members of the Senate in 
the cabinet, and at times there has not been a single senator in the cabinet. 
Nor arc there undersecretaries who represent the administrative depart¬ 
ments in the upper chamber. There is a Icailer who speaks for the govern¬ 
ment, answers questions, and guides the government bills. 

3. Senate Proceedings 

Procedure in the Senate is considerably more lornial than in the House 
of Commons. Originally patterned after tlic procedure in the British House 
of Lords, it still resembles the procedure of that boily rather closely. The 
Senate has no authority to initiate money bills, and, as a matter of practice, 
it coniines itself to formal confirmation of those coming from the House 
of Commons. Other bills may be initiated in the Senate, but the Senate is 
far less active in this respect than tlie House of Commons, something like 
one fifth as many bills originate there as in the popular chamber. The 
majority of the bills originating in the Senate are curiously enough bills 
providing for divorce; by tradition these have started on their way in the 
Senate. The chief function of the Senate is that of checking the House of 
Commons. This it does by amending bills coming from the House of 
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Coiiiinons or by refusing to pass them in any form. In general, it may be 
added that the Senate does not go to extremes in making use of this au¬ 
thority. Over a period of years the Senate has seen fit to amenil something 
like 20 per cent of the bills coming to it from the House of Caimmons; it 
has rejected entirely only approximately 2 per cent of them. I'he public 
pays little attention to what goes on in the Senate, and the press seldom 
reports its proceedings. Nevertheless, the position of senator is not without 
distinction despite the rather weak role of the Senate in the government. 

PUBLIC ADMINISTRATION 

1. Adminisiralivc Machinery 

Public administration in the national government is centered in ap- 
proximately a score of departments, which are for the most part repre¬ 
sented by their heads in the (abinet. Some of the departments are very 
aclive, maintaining large stalls and carrying on extensive activities, while 
others have relatively little to do. The post oflice is of course a sizable 
dejiartnient, but it has no particular political significance, llie ministry 
of finance is impressive both in size and in activities, though it should be 
noted that it does not have the relative importance of the Treasury in the 
United Kingdoni. 'I’he railroads in Canada are partially publicly owned 
and operated, and this gives the transport department greater responsibili¬ 
ties than in some other countries. 'I'he department of external affairs is not 
a large department even today after a good deal of expansion, but its 
prestige is great, and it handles the very important area of foreign relations, 
riic defense ministry has responsibility for land, sea, and air forces, al¬ 
though earlier a separate ministry of air defense was maintained. Among 
independent agencies, which are far less numerous than in the United 
States the Wheat Board is naturally highly important because of the place 
of wheat in the Canadian economy. Special mention should be made of 
the ministry of trade and commerce. To what extent its outstanding role 
tluring recent years lias been the result of the vigorous leadership furnished 
by its head its diflicult to say, but in many respects it has been second to 
none in its activities. 

2. I'he Civil Service 

Canada stands somewhere between the United Kingdom and less- 
advanced countries in the development of civil service standards. It has had 
lower standards and less impressive achievements than Britain in the past, 
but as the supply of university graduates and other trained personnel has 
increased, it has pushed forward. I'he Canadian record is belter than that 
of many countries. During recent years the patronage system has been 
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weakened and the merit system more firmly established. The Civil Service 
Commission, created some years ago, has given impetus to the raising of 
standards. 

3. Standards of Honesty in Government 

Scandals involving public officials in Canada have not been unknown. 
The national government has been involved in, or, at least, accused of, cor¬ 
ruption in connection with the railroads, steel plants, land grants, mineral 
rights, the tariff, American financial interests, and public works. In 1965, 
for instance, the government of Pearson was shaken by the so-called Rivard 
case in which the Minister of Justice was accused of laxity of action in an 
attempted bribery of government officials. The case had international im¬ 
plication because the bribery attempt concerned narcotics-smuggling reach¬ 
ing to Mexico and the United States. Fravreau, the Minister of Justice, 
resigned after the pulilication of a report by Chief Justice Dorion, but the 
scandal had serious political effects. 

Viewed broadly, however, the Canadian record of honesty in govern¬ 
ment, Ijoth at the national and the provincial level, is no worse than that 
of its gigantic neighbor. 


POLITICAL PARTIES 

Canada has traditionally followed the two-party system, though per¬ 
haps not as closely as the United States during recent years. The familiar 
Knglisli model of a Liberal and a Conservative party has generally pre¬ 
vailed, although additional parties, often rather local in character, have 
from time to time become fairly influential for varying periods. Unlike 
Ihitain, C^anada has remained attached to the Liberal party and has refused 
to give wide support to a Labor party. The Liberal party enjoyed a re¬ 
markable run of success for more than two decades prior to 1957, winning 
elections in 19.’15. 1910, 1915, 1949, and 1953, often with a handsome plural¬ 
ity. 'Lhe Progressive Conservative party—it is hardly acceptable to be desig¬ 
nated merely "(ajiiservative*' in Canada—has been a weaker force in 
Canadian politics and indeed suffered so severely from the long deprivation 
of the years preceding 1957 that some observers were of the opinion that it 
had ceased to be a major party. In the June election of 1957 the Progressive 
Conservatives staged a spectacular comeback under new leadership, winning 
110 scats to the 103 of the Liberals and placing its leader as prime minister, 
but without a majority in the House of Commons. A labor party, formerly 
the Ca)operative Commonwealth Federation, revamped into tlie New Dem¬ 
ocratic party in 1961, includes elements similar to those affiliated with the 
Labor party in Britain, notably Fabian Socialists and labor unions; but, de¬ 
spite success in Saskatchewan and British Columbia, it has never achieved a 
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major national role. A fourth party is peculiarly Canadian: the Social 
(^leclit jiarty. Starting out as the advocate of rather startling and uncon¬ 
ventional views in regard to money and credit, it has developed into a party 
of fairly conservative ideas. It has won notable and repeated success in 
Alberta and more limited victory in British Columbia, but it has never 
been a truly national party and in general has not made its influence 
strongly felt in the government at Ottawa. 

In French Canada, today, there are a number of groups which have a 
piogram of the separation of the French areas from the rest of Canada. 
These groups have been active both within the normal political processes 
and outside them. The most notorious group is the Front de Libt^ration 
Quehecois (FLQ), which has, at one time or another, supported all sorts of 
a( livities. including terrorism. Among the more traditional parties are the 
Rasscniblenient pour Tlndependance Nationale (RIN), Parti Rdpublicain 
(111 Qu(:bec, and the Parti Socialiste du Quebec. Among the more prominent 
leaders of the separatist movement are Jean Lesage, Marcel Chaput, and 
Rciu* Ixvesque. 

Political parties arc free to determine their own organization and pro¬ 
cedures in Canada within the limits imposed by corrupt practices legisla¬ 
tion. In general, they have followed the pattern found in Britain, though 
in some particulars the influence of the experience of the United States 
may perhaps be found. Specific persons are designated by the Canadian 
parties to serve as leaders, and these more or less automatically are called 
on to form a government and serve as prime minister if the party wins an 
election. I’he heads of the other parties act as opposition leaders in the 
House of Commons. As in Britain, official ballots omit party designations 
and eiublcnis, but in both parliamentary and provincial elections party 
endorsement and affiliation plays an important role. Political organizations 
of ihe machine variety have been less commonplace in Canada than in the 
United Stales, while pijlitical bosses are almost unknown. Yet, strong po¬ 
litical leaders have often occupied the scene for many years at a stretch. 

ELECTIONS 

The nominating process is, at least on paper, a very simple one in 
lontrast to the direct primary and other provisions so familiar across the 
border. Any 25 voters may place a candidate in nomination by signing and 
presenting nomination papers to the proper official, together with a deposit 
of $200. The deposit is returned to the successful candidate and also to 
any who poll half as many votes as are received by the person elected. Actu¬ 
ally the process is more complicated than appears on the surface inasmuch 
as only those chosen by the organized parties have a reasonable chance of 
winning. Each political party holds conventions in the various constitu- 
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encies for the purpose of choosing official candidates. In preparation for 
these the various aspirants cultivate the leaders of the party, make speeches 
setting forth their views, and go through much the same motions as are 
observed in Britain. 

Inasmuch as the Canadian system provides for elections when the 
House of Commons is dissolved rather than at stated intervals—elections, 
as noted earlier, must be held at least every five years in the national are;i 
—there is perhaps less long-drawn-out campaigning than in the United States 
but more than in the United Kingdom. It is ordinarily known some time 
before the oflicial manifesto is issued that there is going to be a parliamen¬ 
tary election, and hence campaigning gets under way. There may not be as 
much excitement as accompanies a presidential election in the United States, 
but public interest frecjuently reaches a high pitch. Large sums of money 
are raised and expended. Public rallies are staged, printed literature is 
widely distributed, the radio and television are made use of, and personal 
solicitation is vigorously employed. 

With parliamentJiry, j)rovincial, and local elections held at different 
times, there is perhaps less identification of national and regional and local 
interests than in the United States. Certainly the voter finds his task far 
Ic.ss arduous than his counterpart across the border, where tablecloth and 
bcdshcet si/e ballots arc commonplace. With the prime minister selected 
by tlie dominant party, the members of the Senate apj)ointed, and no judges 
or executive officials subject to election, the voter in a parliamentary election 
usually has to decide only on a single person for whom he wishes to cast a 
vote. Ballots are official—listing the names, addresses, and occupations of the 
candidates without a party label—and are about the same size as a postcard. 
Voting is secret. Ballots are counted at the polling places by election officials 
in the presciue of the candidates or their agents. Results are ordinarih 
known very shortly after the polls close, although official returns are not 
made until the writ of election is despatched to Ottawa. Women vote in all 
of the provinces, though Quebec extended the franchise to its women com¬ 
paratively recently. I he voting age is 21, Canadian citizenship is required, 
and the voter must have lived at least one year in Canada and tw^o months 
in the constituency. 


THE COURT SYSTEM 

There is only one federal court in Canada: the Supreme Court. This 
court was not provided for in the British North America Act and conse¬ 
quently rests on parliamentary statute. There is at present a bench of nine 
justices, though at an earlier period the size of the court was smaller. 
Justices are appointed by the queen (practically by the cabinet), enjoy life 
tenure, and are generally outside of politics. The court is presided over 
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by a chief justice, and its prestige is increasingly high as it takes over the 
full burden once shared with the Judicial Committee of the Privy Council 
in London. Canada recognizes the practice of judicial review, although the 
role of the courts does not extend as far in this respect as in the United 
States. The Supreme Court has been fairly active in making use of its power 
and, indeed, has been charged with exceeding its proper authority. 

Each province has a full system of courts capped by a provincial su- 
l>renie court. Although the tribunals are organized on a provincial basis 
and hold court in chambers provided by the provinces, their judges are 
appointed for life by the central government. The supreme courts of several 
of the provinces, especially Ontario, have excellent reputations. Below the 
provincial supreme courts are single-judge county courts which handle both 
civil and criminal cases. Important cases usually begin in these courts; less 
important ones are brought on appeal from the justice courts below. The 
local justice courts handle numerous small civil and petty criminal cases. 

PROVINCIAL GOVERNMENT 

Canada is, as noted earlier, a federal government, and consequently the 
place of the provinces is more important than that of regional governments 
found in many countries. Provinces vary widely in area and population, 
with Ontario and Quebec overshadowing the others. The maritime prov¬ 
inces of New Brunswick and Nova Scotia can look back on a long history 
and have many traditions. Manitoba, Alberta, Saskatchewan, and British 
(a)lunibia—with their vast agricultural resources, forests, oil wells, mines, 
and the like—are comparatively young but abounding in energy. The 
Yukon is sparsely settled and sufficiently remote to make its relations with 
the remainder of the country not very intimate. There are the vast North¬ 
west I'erritorics, with a very tiny number of inhabitants relative to area. 
And finally there is Newfoundlaml, old in experience but the newest prov¬ 
ince, joining the federation as recently as 1949. 

The crown is represented in the various provinces by lieutenant gov¬ 
ernors, chosen by the cabinet at Ottawa and serving as connecting links 
between the national government and the province. Lieutenant governors 
are appointed for an indefinite period but cannot be removed within a 
period of five years from the time of their initial appointment unless cause 
is specified. For the most part such appointments are given to men who 
Iiave actively served the political party in power and consequently are 
deserving of reward at its hands—even though, after office is assumed, ap¬ 
pointees must eschew political activity. Lieutenant governors reside at 
“government houses'* in the capitals of the provinces to which they arc 
ap|>ointed, receive fairly attractive salaries and allowances, and are much 
in the public eye in connection with formal occasions. However, they have 
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little actual authority in the running of the government. It has been sug¬ 
gested that the office be abolished and its duties assigned to the chief justice 
of the provincial supreme court. 

Most of the provinces have set up unicameral legislatures, though 
Quebec operates a bicameral legislative body. Members of the legislatures 
are elected by the voters for terms not exceeding four years. The size of the 
provincial legislature of each province is fixed either directly or indirectly 
by the ])rovincial constitution. Sizes range from some 30 to over 100. 

Each province has a cabinet headed by a premier. This body occupies 
substantially the same position in the provincial government that the cabi¬ 
net at Ottawa does in the national government. The premier is the leader 
of the party which controls the provincial legislature. Together with his 
cabinet associates, he exercises the executive power in the province, fur¬ 
nishes legislative leadership, and supervises administration. When a cabinet 
loses control of its legislature, it either resigns or asks the lieutenant gov¬ 
ernor to call a new election. Some of the provincial premiers have held 
office for many years and have been extremely influential. About half as 
large in size as the national cabinet, a provincial cabinet is likely to include 
in addition to the premier a minister of finance or provincial treasurer, a 
provincial secretary, an attorney general, a minister of agriculture, a min¬ 
ister of education, a minister of public works, and a minister of lands, forests, 
and mines. Political partisanship often runs high and is accompanied by a 
spoils system more reminiscent of the United States than Britain. 

The provinces have found it difficult to raise money in sufficient 
amounts to proviile for the increasing cost of public services, and hence for 
many years have depended to a greater or less extent upon the central 
treasury for grants-in-aid. Provinces receive substantial amounts of such a 
character to assist in road building, old-age pensions, unemployment com¬ 
pensation, and vocational education if they meet certain standards laid 
down by the national authorities. Prior to 19()2 general grants were made 
at a level fixed for a term of years under an agreement whereby most of the 
provinces surrendered the income tax field to the central government. 

'Fhe central authorities may in certain instances disallow acts of the 
provincial legislatures. Canadian traditions, however, are in the direction 
of local home rule, and any very extensive use of the power of disallowance 
would be frowned upon. As an agent of the crown, the lieutenant governor 
is in theory able to refuse assent to provincial acts, and as recently as 1946 
in the case of Prince Edward Island an outright refusal of assent was re¬ 
corded. However, this power has generally fallen into disuse. A fairly im¬ 
portant check on provincial actions has been exercised through the judicial 
process, whether as exercised earlier by the Judicial Committees of the Privy 
Council or currently by the Canadian Supreme Court. 
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LOCAL GOVERNMENT 

All provinces have their own codes providing for the organization and 
conduct of county, city, township, and village government. The systems are 
fairly similar with the exception of Quebec, which prides itself in general 
in being somewhat different from the rest of the country. The English 
model is followed as a rule, but there are various modifications arising from 
local conditions. 



chapter 2 

Latin American Governments 


Although a detailed treatment of each of the governmental systems in 
Latin America is not feasible in a general work, their operation is of such 
significance to North Americans that some examination is certainly in order. 
Since no single government is typical of the entire group, we shall consider 
the area as a whole, pointing out the significant points of difference and 
describing the areas of similarity. 

Latin America has, of course, always been the area of the world in 
which North Americans have had strong ties and fraternal feelings. This 
relationship has been attacked by some groups inside the hemisphere, how¬ 
ever, and recently it has been partly destroyed by the victory of Castro in 
Cuba. I'lie transformation of Cuba into a Soviet base has become a matter 
of [)rimary concern to Washington, not only because of the threat to the 
continental United States from Soviet arms placed there, but also, and 
perhaps more immediately, because of the danger of subversion of other 
Latin American states from bases in Cuba. This danger is real and con¬ 
tinuing, as events in the Dominican Republic, Peru, Colombia, Venezuela, 
and elsewhere have shown. 

STRIKING VARIATION 

Even a casual glance at the 20 Latin American countries reveals strik¬ 
ing contrasts in a variety of ways. Brazil is larger in area than the United 
States; Peru is of medium si/e as far as the countries of the western hemis¬ 
phere go, though in Europe she would be considered large; Haiti includes 
the minor segment of a West Indian island and is limited in area. In 
population there is also great variation among the countries, with Brazil 
ranking wdth such countries as the United Kingdom and Italy, and £1 
Salvador hardly populous enough to meet the requirements of a single 
metropolis in the United States, the Soviet Union, or other urban countries. 
Venezuela stands very near the top among the nations of the world in 
petroleum resources and has other valuable minerals, Brazil is the leading 
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coffee producer of the world and is fortunate in many of its other resources, 
and Chile has long been among the leading copper sources of the world. 
On the other hand such countries as Nicaragua, Honduras, and Paraguay 
are among the less fortunate nations, having relatively little in the way of 
developed resources. Argentina and Brazil have gone some way toward in¬ 
dustrialization, though they are still primarily agricultural in character; 
Guatemala, the Dominican Republic, and Panama have comparatively little 
in the way of industries. 

Literacy and cultural standards are high in such countries as Uruguay 
and Chile; they are far behind in such countries as Paraguay and Bolivia. 
Argentina is very largely European in population; Mexico, Peru, Ecuador, 
and Bolivia are predominantly Indian in racial stock; and Haiti is almost 
exclusively African in population, while Brazil has substantial African ele¬ 
ments. Yet all of these countries are recognized as full-fledged members of 
the international community and are members of the United Nations and 
the Organization of American States. All are situated in either South 
America or Central America or the sea to the east of the latter—Cuba, the 
Dominican Republic, and Haiti occupying islands in the Caribbean Sea. 
.Ml are considered Latin American in character, though the Latin strain 
seems more noticeable in those countries fronting on the Atlantic, with 
Brazil basing its language on Portuguese and the other countries deriving 
their non-Indian languages from Spanish. 

CONSTITUTIONAL SYSTEMS 

Lord Bryce, the author of what has often been considered the most 
incisive work dealing with the government of the United States^ and who 
later wrote a less distinguished book about Latin American political insti¬ 
tutions, once remarked that there was hardly anything to be found in the 
field of government less important than the constitutions of the Latin 
American countries.^ By this he meant to imply that Latin American con¬ 
stitutions are mere paper affairs that have very little influence in the prac¬ 
tical operation of government. Various other scholars have regarded the 
characterization of Bryce as unduly harsh, and it should be noted that his 
words were uttered several decades ago before recent developments occurred. 
However, it is probably fair to conclutle that constitutions in most, if not 
nil. of the Latin American states occupy a place quite different from that 
noted in the case of the United Kingdom. To an Englishman the constitu¬ 
tion is the very foundation of government and serves as the fundamental 
law of the country. The concept in the United States is approximately the 
same. In the Latin countries of Europe constitutions may play a significant 

1 The American Commonwealth, Ucv. cci., 2 vola., Macmillan, New York, 1910). 

^Modern Democracies (2 vols., Macmillan, New York, 1921), I, 189-190. 
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role, but they are regarded as less controlling. In many of the Latin Ameri¬ 
can countries they have even less meaning. In the more backward Latin 
American countries in particular, where there has been little in the way 
of public opinion, a constitution has been an artificial sort of thing which 
has been imposed from aljove as a gesture and has had little meaning to 
the people. It is not strange that such constitutions are lightly disposed of 
or at least brushed aside when it suits the convenience of those in the 
political saddle. Perhaps nowhere else in the world has the discrepancy 
between constitutional provisions and governmental practice been so pro¬ 
nounced as in Latin America. 

The older Latin American states gained their independence shortly 
after the United States won its freedom. Within a few years these states 
equipped themselves with constitutions. However, unlike their neighbor 
in the north, they have not retained their early constitutions. Argentina 
drafted unitary constitutions in 1819 and 1826, both of which were rejected 
by most of the Argentine provinces. Another constitution was framed in 
1853, which enjoyed at least formal acceptance for almost a century, though 
various amendments were added. Under the Perdn dictatorship a thorough¬ 
going revision was undertaken in 1919. After Per6n was forced out in 1955, 
it was decided that another revision was needed to purge the constitution 
of its dictatorial tendencies, and a constituent assembly was elected in 1957 
for this purpose. Some of the Latin American countries gained their inde¬ 
pendence at a much later period. In the case of Panama and Cuba, for 
example, it was the turn of the century before separation from Colombia 
and Spain took place. But even in the newer countries it has been custom¬ 
ary to change constitutions frequently. 

More significant perhaps than the formal suppression of Latin Ameri¬ 
can constitutions has been the general disposition to disregard them at 
critical moments. A new strong man appears on the scene either as a result 
of a military coup or through the machinations of a group of wealthy land¬ 
owners. He may not olqect to the constitution which is formally in effect 
until he discovers that it constitutes an obstacle. In some instances the place 
of the constitution is perhaps so artiheial that it does not constitute an 
obstruction at all; it is merely brushed aside or put into cold-storage for the 
time being. But in those countries where some support for a fundamental 
law has developed, the constitution may well be used as an instrument to 
oppose the strong man, as in the case of Argentina under Peron. When 
the Supreme Court cited the constitution in refusing to uphold an action 
in which Per6n was interested, the latter threw out the judges of the Court 
and shortly thereafter undertook a far-reaching revision of the constitution 
to further his own ends. 

There is some reason to believe that constitutions have more influence 
at least in certain of the Latin American countries than at an earlier period. 
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The rise of a middle class, the extension of educational opportunities, the 
improvement in the standard of living, an increase in familiarity with 
other countries where democratic patterns are more firmly establislicd—all 
of these have brought a greater understanding of the importance of the rule 
of law. 

POLITICAL INSTABILITY 

The Latin American governments have a reputation in many quarters 
of being among the most unstable in the world. And while this impression 
may not be entirely well-founded, it can hardly be denied that political 
instability has been a major problem in this area ever since independence. 
At times the situation seems to be improving materially; then almost with¬ 
out warning new waves of unrest strike a number of countries, overturning 
governments and causing uncertainty. In viewing this general tendency 
toward political instability, it is desirable to keep various points in mind. 

1. Variation in Record 

In the first place the record in this respect is by no means the same in 
all of the 20 countries. Uruguay, for example, should not be placed in the 
same category as Paraguay. The former has enjoyed a high degree of 
political stability during recent years; the latter has been wracked by in¬ 
ternal dissension reaching at times the dimensions of a civil war. Some of 
the countries may present a picture of definite stability for a time, then 
suddenly plunge into a period of internal discord and disunity. Colombia, 
for cxam[)le, had one of the best reputations among all Latin American 
states on this basis a decade ago. The wildfire of dictatorship quickly 
toppled it from this position, and, prior to the expulsion of the dictator in 
U)57, it suffered for some years one of the worst fates on the continent. 
Other countries in this area seem to have a pattern of unrest and dissension 
from which they may not emerge for long periods and then only for a 
comparatively brief time. 

2. Limited Effect 

In the second place it should be kept in mind that an overturn in gov¬ 
ernment in a Latin American state is frequently less upsetting than one 
would gather from reading the newspaper accounts. On occasion the over¬ 
throw of a regime may, it is true, be accompanied by violent disorder and 
even by widespread fighting and considerable bloodshed, but in most cases 
the crisis is more contained. One clique loses control and may have to take 
to its heels and resort to living in a foreign country for a time; another 
leader or faction seizes the government or at least the chief positions therein. 
The whole episode may be over in a few hours or at most a few days, and the 
impact on the people may be hardly noticeable. 
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3 . Factors Leading to Instability 

There has been much speculation as to why the Latin American states 
display a record in this respect so much in contrast with the Scandinavian 
slates, for example. Many explanations have been offered, and it is quite 
apparent that no single one covers the situation. It is often said that the 
Latin character of the 20 states accounts for their political instability. One 
can readily perceive that the Latin temperament is different from the more 
restrained character of the British or the Scandinavians. Excitement plays 
a larger role in a Latin atmosphere, tempers flare up quickly, and violent 
acts may be more natural. But some of the states are more Indian or 
African than Latin, at least in racial stock. Latin temperament doubtless 
enters into the situation, though it perhaps has been given a larger role 
than is warranted. 

Some students of Latin America consider the main factor leading to 
political instability to be economic in character. They point out that there 
seems to be more unrest when the economic situation is unfavorable and 
that political stability fares relatively well when the local economies are on 
an even keel. Many of the Latin American countries are comparatively 
poverty-stricken, and it requires very little to bring about a collapse in 
their economies. Others are at least potentially much more favorably situ¬ 
ated in this respect, but even so they may be unusually vulnerable to the 
vagaries of the world economy. Few of the 20 countries are diversified in 
their economics: Brazil and Colombia have long been known to depend 
heavily upon their coffe crop. If the crop fails or if the coffee market in 
the world goes into a decline, these countries almost invariably experience 
an economic crisis. 'I'his is enough to threaten, if not unseat, the average 
government. Argentina has relied heavily upon grain and livestock. Cuba 
has her eggs primarily in the sugar basket. Other countries have based their 
economies largely on nitrates, copper, oil, or bananas. Tropical hurricanes 
that lay waste the banana plantations, a shift to synthetic nitrates, or a 
serious drop in the demand for copper or oil may bring economic difficulties 
of serious character. Sooner or later the depressed economic conditions are 
likely to have their ellect on the government. 

A third factor is the role of the military. Even the smallest of the Latin 
American states maintain professional armies, and most of them support air 
forces and navies. Many of the professional military forces deny that they 
are political partisans and indeed often regard politicians as unworthy of 
respect. This very attitude may produce an impatience with the normal 
political processes that makes for interference and instability. But if the 
professional military are suspicious of political parties and politicians, they 
regard themselves as having a mission to protect their countries against the 
ravages of the more extreme political groups. In other words, instead of 
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accepting a position as the instrument of a civil government, the military 
establishments of such countries as Argentina, Brazil, and Colombia more 
or less set themselves above these governments, reserving the right to come 
in if they see fit and throw out a regime which seems to threaten what they 
regard as the welfare of the country. The displacement of Per6n in Argen¬ 
tina was the result of military action. Similarly, Getulio Vargas in Brazil 
found himself confronted by an air force which demanded his surrender of 
public office, despite the suicide letter which he left blaming the United 
States for his difficulties. It was the military in Colombia and Venezuela 
that finally intervened and caused the dictator-president to leave the country. 

A fourth contributing factor may be described as the lack of an in¬ 
formed and interested body of citizens. Middle classes are slowly coming 
into existence in the l.atin American countries, but in the past the typical 
situation has seen a small group of wealthy landowners and businessmen, 
usually of European stock, facing a mass of poverty-stricken, illiterate, and 
often resentful peasants, Indians, or Negroes. In the tropics this critical 
situation has been made even more serious by the scourge of malaria, which 
has drained the vitality from the rank and file of tlie people. The spec¬ 
tacular efforts of the United Nations and the Rockefeller Foundation to 
bring malaria under control have done much to make a different situation 
possible in the future. Various agencies have tackled the appalling illiteracy 
which has long characterized some of the countries, with the result that 
larger numbers of informed citizens may emerge as the years pass. The 
strengthening of the economic fabric by means of diversification, indus¬ 
trialization, and development of natural resources is also changing the pic¬ 
ture; but there is no doubt that illiteracy, poverty, disease, and general back¬ 
wardness have in the past contributed substantially to political instability in 
these countries. 

A fifth factor, and undoubtedly the most immediately acute, is the sup¬ 
port of subversive activities within the Latin American countries by the 
Communist regime in Cuba. The Castro activities have been supported by 
the Soviet Union which maintains armed forces and other installations on 
the island. Castro and his Soviet allies have been active in support of in¬ 
surgency operations in Venezuela, Colombia, Guatemala, Panama, and other 
areas. The 1965 revolt in the Dominican Republic was instigated and sup¬ 
ported by Communist agents trained in Cuba and supplied by Castro. This 
source of instability in Latin America is particularly perilous for the hemi¬ 
sphere because its source of strength is two-fold; on the one hand, it draws 
strength from the various problems that already exist in the hemisphere, 
and, on the other, it is supported by the strength of the Communist system, 
centered in Moscow. 
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THE ROLE OF FEDERALISM 

One would expect to find different types of government among such a 
large number of states as he finds in Latin America. Some have seen fit to 
establish unitary governments with power centralized; others have preferred 
the federal type of government. Argentina, Brazil, and Mexico—respectively 
the two largest states in South America and the largest Latin state in North 
America—have seen fit to divide themselves into states or provinces and to 
confer authority on these governments in their constitutions. Venezuela 
also is subdivided into such units. However, they arc not ordinarily regarded 
by specialists in federalism as good examples of federal government. This 
is due to the overriding power which the central government exercises in 
the last analysis. Under a system of full federalism not only is there a divi¬ 
sion of authority existing on the pages of the constitution but also tliis 
division must remain relatively inviolable, with the central government exer¬ 
cising its powers and the states or regional governments free to carry out 
their functions. State or provincial governments are quite elaborate affairs 
in Argentina, Brazil, Venezuela, and Mexico, and they perform many im¬ 
portant public services. But it has been customary for the central govern¬ 
ment to intervene in the states or provinces when the occasion seemed to 
warrant it—and often wlicn it did not. Representatives of the central gov¬ 
ernment have been appointed as interventors, and they have gone to certain 
states or provinces or at times to all regional capitals to see that the will of 
the central government is carried out. State governors have been displaced 
or at least left in a subordinate position; state legislatures have been ad¬ 
journed or by-passed. If the states have attempted to object to such inter¬ 
ference, the national military forces have often been called out to enforce 
the decision of the central government. 

THE EXECUTIVE 

After an examination of the governmental structures of Britain, France, 
West Germany, the Scandinavian democracies, and the Soviet Union— 
where the cabinet or parliamentary system is at least nominally in effect—it 
may be somewhat surprising to the reader to discover that the Latin Ameri¬ 
can governments have followed a different pattern. They have generally 
seen fit to provide for an executive of the presidential type. Thus they con¬ 
stitute the chief examples of presidential government in the modern world 
outside that of the United States. (Uruguay, it may be noted is an exception, 
having set up a plural executive somewhat similar to the Swiss arrangement.) 
There is some evidence of the European influence in the provisions relating 
to cabinets. Though the cabinets are advisory in character and responsible 
to the president rather than to the legislative branch, it is sometimes stipu- 
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la ted that niembei s of the cabinet may appear on the floor of the legislative 
I)()(lies to speak and otherwise explain their programs and policies. But 
prime ministers and premiers are usually lacking, though to be found in 
a few countries. 

I’he chief executives of the Latin American governments, then, are, 
ordinarily the presidents, who are elected either indirectly by an electoral 
college following the pattern of the United States or directly by the voters. 
I’hey have as a rule terms of four, five, or six years, and there is likely to 
be a provision in the constitution limiting the number of terms they may 
serve. Immediate succession is often prohibited. The presidents of the 
Latin American states vary in character. Some are of the political leader 
variety familiar in the United States. These presidents represent actual 
democracy, exercising their functions as duly-elected public officials. But 
frequently the president is of a different type. He may be a military officer 
who is ambitious for power and who seizes an opportune moment to place 
himself in a position of civil authority as an emergency measure, maintain¬ 
ing himself in office thereafter through the empty forms of democracy but 
not being the agent of democracy. Argentina and Colombia have recently 
had presidents of this sort. Or he may be a strong man of non-military back- 
giound who sets himself up as a dictator by various means and who not 
infretpiently clings to tlic position for a good many years. Again he may be 
a figurehead who is placed in the office by the military or by a group of 
wealthy men who do not care to take office themselves. In the latter case he 
receives orders from the army or from the clique which put him in office and 
docs not have the actual ptjwer to make decisions himself. The office of 
president is frequently one which carries with it a considerable amount of 
]jersonaI danger. 'Two presidents of Central American states have recently 
Ijcen assassinated; others have had to take refuge in a foreign embassy and 
eventually have had to leave their countries as exiles, perhaps being forced 
to surrender their property. 

'Lhc authority of the president depends in large measure upon his type. 
On occasion his powers are approximately those which arc enumerated in 
the constitution and laws. In such instances he probably has the right to 
make a good many appointments to public office, carries on relations with 
foreign states, supervises the administrative agencies, makes recommenda¬ 
tions to the legislative branch in regard to laws which seem desirable, serves 
as commander-in-chief of the national military forces, and exercises the 
pow’er of pardon. It may be seen that his position is consequently far dif¬ 
ferent from that of the presidents of Italy and West Germany. True, he 
has many formal duties, including appearing in public, receiving foreign 
ambassadors, doing a certain amount of official entertaining, and the like, 
hut these are more or less incidental, though of course necessary. His main 
responsibility is that of heading the executive branch of the government. 
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Since most Latin American governments are based in some measure at least 
on the separation of powers rather than the union of powers, as under the 
parliamentary system, the president is not responsible to the legislative 
branch and does not provide detailed leadership for that branch. He is, ol 
course, tied to the legislative branch by the financial power of the latter, 
by the impeachment process, and perhaps by the requirement that the 
legislative branch or at least one chamber thereof must confirm appoint¬ 
ments and ratify international agreements which he makes. And while he 
does not furnish detailed leadership to the legislative branch, he may recom¬ 
mend action and frequently may even go so far as to draft bills providing 
for programs which he desires. 

If the president belongs to a different category, his authority cannot 
easily be traced by reading the constitution and consulting the applicable 
statutes. That is not to say that the powers stipulated in the constitution 
and laws may not be exercised by the president, but his position is extra¬ 
legal and consequently depends in large measure upon the particular 
arrangements which he has made. Many of the dictator presidents of Latin 
America not only have carried out the functions listed above in the case oi 
a political leader president but have taken to themselves other far-reaching 
authority. At the very least they are likely to dominate the legislature, 
letting it know what they want done and expecting their desires to be met. 
On occasion they may dispense entirely with the legislature, preferring to 
exercise complete power themselves, even though this violates the constitu¬ 
tion. Some of them have gone so far as to make themselves the last court 
of appeal. 'Fhe regular courts are retained, since their machinery is essential, 
but important decisions are dictated to the judges by the strong man who 
occupies the office of president. Dictator presidents in the Latin American 
states often take a very great interest in military matters, especially if they 
are professional military men themselves, directing these forces in person 
or at least making the important decisions. 

A president who is a figurehead—being the puppet of some powerful 
company, landowner or group—obviously has a different status from either 
of the types of president discussed above. He may go through the motion 
of performing the duties laid down in the constitution and laws, but he 
refers all important decisions to the power behind him. Such a president 
may also be used as a tool to exercise extraconstitutional and extralegal 
authority. In other words, if the company or group holding the real power 
is powerful enough, the puppet president may receive instructions to per¬ 
form certain acts not authorized by the constitution or laws. 
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THE CABINET 

Cabinets are the accepted rule in the Latin American states, but, as 
noted earlier, they are not of the European type, though their members 
may be called ministers. Like the cabinet of the United States, the Latin 
American cabinets have an advisory role when they act in a collective 
tapacity. They are summoned by the president, they discuss those matters 
referred to them by him, and they give advice but rarely make decisions. 
Whether the president will follow their advice depends in large measure 
upon the particular situation. Some presidents have been disposed to rely 
rather heavily on their cabinets; others pay little attention to them. A dic¬ 
tator president is especially unlikely to pay much attention to a cabinet 
unless perhaps it is composed of his cronies and chief henchmen, in which 
(ase he may fall back on it. Cabinets vary in size in the Latin American 
(oiintries, but they are ordinarily reasonably compact. Unlike the tradi¬ 
tional European practice, where no provision is made as to the exact compo¬ 
sition of a cabinet and the size may vary from time to time, Latin American 
cabinets are often subject to little variation. On occasion their composition 
is iixed by constitution or law, but even if this is not the case, tradition may 
lix the size at a given number and this may hold for years at a stretch. 

The members of the Latin American cabinets usually hold positions as 
heads of major administrative departments, although there may be a few 
who are without such assignments. It is probably accurate to say that they 
arc more important as individuals heading administrative agencies than 
I hey are in a collective capacity. The administrative systems naturally vary 
a great deal in the case of the major countries—such as Brazil, Argentina, 
Mexico, Chile, and Venezuela—and the smaller countries, such as Paraguay 
and El Salvador. The responsibilities of the heads of the most important 
administrative departments in the former are likely to be arduous, calling 
for heavy expenditures of time and energy. This burden is increased some- 
wliat in those countries which provide that ministers shall appear in the 
legislative bodies and may speak from their floors. Several hours each week 
may be required for this purpose during legislative sessions, and the prepara¬ 
tion and delivery of important speeches require additional time. 


THE LEGISLATIVE BRANCH 

It is the practice in Latin American countries to maintain bicameral 
legislatures.^ In the case of those states which are quasi-federal in type some 
disposition is usually apparent to make the upper chamber more representa¬ 
tive of the states or provinces than the lower, which is at least in theory 


^ However, five of the countries have unicameral legislatures. 
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based on population. In the case of the lower houses members are usually 
elected from single-member districts or constituencies, and proportional 
representation has little of the appeal so notable in the continental Euro¬ 
pean countries. The terms of the members of lower houses ordinarily ex¬ 
pire at the same time and run for four years. Since the presidential rather 
than the parliamentary system is employed, fixed rather than maximum 
terms are the rule, and dissolutions involving new elections arc unheard ol 
—at least when the constitutional provisions arc followed. In the case ol 
upper chambers it is not uncommon to provide that terms shall overlap, 
with one third or so of the members coming up for election at any one time. 



... _ ___ _2^,;.'_ I. 

~Braniff Airmm 

PALACIO AI.VORADO, A COVERNMENT BUILDING IN THE NEW CAPITAL OF BRASILIA 

The role of the legislative branch is at least on paper an important 
one. Under separation of powers the legislature has more independence 
than under the cabinet government which characterizes European countries. 
Legislative bodies do not depend upon the executive to determine policies, 
furnish legislative leadership of a detailed character, control finances, and 
the like. The legislatures may decide policies which they wish to follow, 
their members may prepare and introduce bills, and they have the power ol 
the purse. Moreover, they may check the executive through their impeach¬ 
ment power and in some instances by means of their constitutional right to 
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confirm or ratify executive actions. In actuality the situation is not what 
one might assume from reading the constitution and the pertinent laws. 
It is true that there are instances where legislatures have displayed distinct 
vigor, but the more common experience is one under which the legislatures 
are relatively weak. Even under a political leader type of president it is not 
often that the legislative branch will have anything like the vigor associated 
with the Congress of the United Stales. Members are likely to be less experi¬ 
enced, public opinion which may be used to support the legislative branch 
in a country such as the United States is lacking, and tradition has not 
worked in the direction of legislative independence and outstanding pride. 
I’he result is that executive recommendations are more likely to be accepted 
and less initiative is displayed within legislative halls. 

Where a dictator occupies the executive office, the position of the legis¬ 
lature is likely to be almost pitifully weak and insecure. Members of the 
legislature hardly dare to call their souls their own. They know from sad 
experience what may befall them if they attempt to obstruct the desires of 
the strong man. At the very least they arc likely to be by-passed, and it is 
not difficult to imagine the suspension of the legislature for a period. In cer¬ 
tain instances prison terms and confiscation of property have been meted 
out to legislative members daring enough to defy the dictator. Even a casual 
visitor to a legislature under a dictator is impressed by the bleak and sterile 
atmosphere. In certain cases a visitor is reminded of a prison: there arc 
so many stern-faced armed guards on every hand that one can hardly help 
escape the conclusion that they are intended to keep the members in their 
places. The listlessncss with which the proceedings arc carried on and the 
cut-and-dried character of the deliberation serve to indicate the basic im¬ 
potence of the assembly as a law-making body. 

WELFARE STATE ACTIVITIES 

Despite the small resources of many of the Latin American states, their 
record in the field of social legislation is impressive. Naturally the record 
varies a great deal from state to state, and it is always essential to kecj) in 
mind that formal legislation docs not always mean practical achievements 
in this field. It is also significant that certain of the countries that made an 
early start in this sort of activity have not been able for various reasons to 
push ahead. It may be added that certain of the Latin American countries 
were active in this field before the United States, with its enormous re¬ 
sources, set up its social security system. 
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POLITICAL PARTIES 

The record of political parties is uneven in the Latin American states; 
indeed it is often uneven within a single country. Under a political leader 
who carries on the government under constitutional provisions, a party 
system of some vitality may seem to be at least reasonably well established, 
but if this regime is displaced by a military junta or a dictator, the parties 
may be severely restricted in their scope and even entirely suppressed. Thus 
in Argentina three fairly strong parties were active in the mid-thirties: a 
Conservative party, a Radical party, and a Socialist party. Changes w’hich 
took place during the next two decades saw the Radicals and Socialist more 
or less under a ban, the Conservatives sometimes enjoying leeway and again 
under restraint, a party formed under the personal sponsorship of Perdn 
holding almost complete monopoly for several years, and one rather brief 
period when all parties were proscribed by the military. 

I'he setup in Mexico during the last quarter of a century offers much 
of interest to a student of political parties. During this period Mexico has 
rated well on the basis of political stability, illiteracy has been sharply 
reduced, appreciable economic growth has taken place, and distinct prog¬ 
ress has been made in the direction of actual democracy in the political 
system. Yet a single party, the Mexican Revolutionary Party has dominated 
the scene. Other political parties have not been banned, and indeed po¬ 
litical groups of one kind or another have been organized and gone so far 
as to put up candidates for public office. But their success has been almost 
negligible. The strength of the Mexican Revolutionary Party has been so 
great as a result of the prestige associated with its past and the support 
given by government agencies, at least indirectly, that opposition political 
groups have found the prospects of success at the polls almost hopeless. 

The biparty system so familiar in the United States and Britain has 
not been characteristic of the Latin American countries. Where parties have 
enjoyed freedom of action, it has been the European model familiar in 
France, Italy, and various other countries which has been followed. Like 
France, the Latin American countries have been prone to use various terms 
more or less misleading to designate their parties. The term “Conservative” 
may appear, but appellations such as “Radical,” “Revolutionary,” and 
“Socialist” are more popular. As in the case of French parties, Latin Amer¬ 
ican parties tend to be highly personalized. I'hey are intimately tied up 
with figures such as Dr. Irigoyen in Argentina, Haya de la Torre in Peru, 
and others. The very personal character of many of the political groups 
means that they may pass from the scene after a brief life, and a coming 
and going of parties is typical. Certain parties may have a grass-roots or¬ 
ganization, but many of them are loosely organized with a leader, a central 
committee, and little else. 
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Radical leftist groups have existed for some time in Latin America. 
The tendency has been to observe them as harmless varieties of socialism, 
and many socialistic parties have enjoyed some success. This attitude has 
changed since 1959, however, when Castro came to power in Cuba. Castro 
attempted to conceal his Marxist-Leninist sympathies until he was in power, 
and it is true that he had support from many persons and groups who would 
never have been associated with communism. In most countries of Latin 
America, the Communists are now regarded as well outside the realm of 
acceptable political activity. This does not mean, of course, that the Com¬ 
munists are without power. The support they get from Havana and Mos¬ 
cow is considerable. They are also strong in several of the universities in 
Latin America. The activities of the Communists in support of armed in¬ 
surgencies is of great concern to all responsible elements in the hemisphere. 
I'he dictatorship established by Castro has been bloodier and more nearly 
complete than any military dictatorship that had previously existed. No 
longer do Latin politicians regard with composure the extreme leftist move¬ 
ments. The peril is immediate and the dangers are real. 

Rightist parties and military juntas have existed and continue to exist 
in Latin America. Such systems, however, are much less prevalent than in 
the past, largely as a result of the social integration of the armed forces. 
In fact, in many countries, the military is a progressive force and a force 
for change, whereas the groups which used to be called radical are supporters 
of the status quo and are against reform. 

It would seem fair to conclude that one of the chief needs of the Latin 
American countries in general is to develop a stable and well-entrenched 
system of political parties. Democratic political processes depend in large 
measure on having political parties that can assume responsibility for the 
government and serve as opposition forces to keep the government on the 
track. Where parties are highly fragmented or basically weak, fascist or 
totalitarian forces can take over with comparative ease. 

COURTS AND LEGAL SYSTEMS 

The French influence has been great in the legal field in the Latin 
American countries, though local conditions have of course made modifica¬ 
tions necessary. It is commonplace to base the laws on the Napoleonic 
Codes, and the general philosophy is that of the Roman corpus jwis as 
embodied in the French law rather than that found underlying the Anglo- 
Saxon common law. Appellate courts in these countries keep their eyes on 
the most recent decisions of the Court of Cassation in Paris and frequently 
cite these in their own decisions and opinions. 

It is usual to have a Supreme Court or appellate court at the top of the 
judicial systems, and these tend to be single bench courts rather than multi- 
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section like the Court of Cassation—largely perhaps because one bench of 
judges can handle all of the cases without great difficulty. These courts 
enjoy a considerable local prestige, and their judges are frequently of high 
caliber. Some of the highest courts have been given something of the review 
power familiar in the case of the Supreme Court of the United States, but 
the actual scope of such authority is distinctly more limited than in the 
United States and indeed in some instances is very largely of paper charac¬ 
ter. Even in countries such as Argentina, where the high court occupies a 
position of distinct prestige, it has found itself at times the pawn of strong 
men in the executive office, and its decisions have been cast aside. 

Below the highest court there are ordinarily intermediate courts which 
have both original and appellate jurisdiction and whose judges, like those 
of the high court, arc usually appointed by the central government and 
generally responsible to a Ministry of Justice. Finally, there are the numer¬ 
ous local courts which handle the multitude of petty civil and criminal 
cases. Latin Americans as a whole are fond of litigation, and the local and 
district courts are usually very busy. Since the legal profession has the 
highest [jrestige almost everywhere throughout Latin America and there 
are law faculties in the universities even where others may be lacking, the 
number of lawyers is large and the competition among them keen. 

REGIONAL AND LOCAL GOVERNMENT 

In those countries in which cjuasi-fcderalism exists there arc regional 
governments known as slates or provinces. Among these countries Argen¬ 
tina, Brazil, Venezuela, and Mexico stand out. In the non-fcderal govern- 
metits the country is divided into districts or other units for administrative 
purposes. In those countries where there are states or provinces, territories 
arc also usually found in those sections where, because of sparse poj>idations 
or other factors, it has not seemed feasible to set up a slate or provincial 
government for the time-being. The stales and provinces of the (juasi- 
federal countries vary materially in size, population, ami governmental 
structure. It is customary to have governors who are chosen locally and 
legislative bodies which are elected by the voters of the region. But, as 
pointed out earlier, it has not been unusual for these to be superseded for 
periods which may run to a few months and in other instances to several 
years by interventors sent in by the central government. Under these cir¬ 
cumstances it is difficult for the state and provincial governments to develop 
the strength that might be desirable. Nevertheless, they are frequently very 
busy with various regional alTairs and provide many essential services. 
Where no federal system exists, the regional officials are selected by the 
central government and serve as agents of that government. The difference 
between the two systems may be notable, with the states and provinces 
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larger and busier than the districts. But there is less difference than would 
1)0 the case if a full measure of federalism existed. The fact that the central 
government can with more or less impunity displace the state and provincial 
authorities has the effect of making the states and provinces not too unlike 
administrative districts in the non-fedcral countries. 

Local government is fairly well developed in some countries and quite 
backward in other Latin American countries. Even within a single country 
there may be a good deal of variation. It is obviously far more difficult to 
develop an adequate system of local government in the sparsely settled and 
arid section of Chile or the heartland of Brazil than in other parts of those 
countries. While some progress has been made in the direction of local 
self-government in certain countries, the general picture is not too favor¬ 
able. In many instances there is little understanding of what is entailed in 
local self-government, and such local government as there is may be of a 
bureaucratic sort almost entirely in tlie hands of the central authorities. 
Some of the cities in the Latin American countries rank among the great 
cities of the world, and the growth of some of these during recent years has 
been spectacular. Mexico City, Buenos Aires, Sao Paulo, and Rio de Janeiro, 
are all notable in this respect; Lima, Caracas, Montevideo, Valparaiso, and 
Guadalajara are also worth mention. 

It is interesting to note that the record of the Latin American countries 
insofar as federal capitals or districts are involved is superior in at least one 
respect to lliat of the United States. I1ie federal districts of Mexico City, 
Buenos Aires, and Rio de Janeiro all bestow the suffrage on their residents 
not only in local elections but in national elections. These districts are conse¬ 
quently rejircsented in the national legislative bodies just as other areas are. 



Canada—Selected Bibliography 


Aitchison, J. H., The Political Process in Ca7\ada, University of Toronto Press, 
'roronio, 1963 

Hirch, A. H., Federalism, Finance, and Social Legislation in Canada, Australia, and 
the United States, Oxford University Press, London, 1955 
Bissonette, B.. Essai sur la Constitution du Canada, Editions du Jour, Montreal, 1963 
Brady, Alexander, Democracy in the Dominions, 3d ed., University of Toronto Press, 
Toronto, 1958 

Brebner, J. B., Canada: A Modern History, University of Michigan Press, Ann 
Arbor, 1960 

Brown, G. W., Building the Canadian Nation, Dent, Toronto, 1958 
The Canadian Petroleum Industry: Achievements and Prospects, The Toronto-Do* 
minion Bank, 'I'oronto, 1964 

Careless, J. M. S., Canada: A Story of Challenge, Cambridge University Press, Cam¬ 
bridge, England, 1953 

Caves, R. E., and R. U. tiolton. The Canadian Economy: Prospect and Retrospect, 
Harvard University Press, Cambridge, Mass., 1959 
Chapin, Miriam, Contemporary Canada, Oxford University Press, Toronto, 1959 
Clark, Gerald, Canada: The Uneasy Neighbor, XfcKay, New York. 1965 
Cleverdon, C]. L., Woman Suffrage Movement in Canada, University of Toronto 
Press, roronto, 1950 

Cole. Taylor, The Canadian Bureaucracy, Duke University Press, Durham, N.C.. 
1949 

Conant, Melvin, The Long Polar Watch: Canada and the Defense of the West, 
Harper, New York, 1962 

Cornell, P. G., Alignment of Political Groups hi Canada, 1841-1867, University of 
loronto Press, 1962 

Corry, J. A., and J. E. Hodgetts, Democratic Government and Politics, 3d ed., Uni¬ 
versity of Toronto Press, Toronto, 1959 

Craig. G. M., ed.. Lord Durham*s Report, McClelland and Stewart, Toronto, 1963 
Crawford. K. G.. Canadian Municipal Government, University of Toronto Press, 
'I'oronto, 1954 

Dawson. R. M., The Cixnl Setvice of Canada, Oxford University Press, London, 1939 

-. Democratic Government in Canada, rev. ed., University of 'I'oronto Press. 

Toronto, 1957 

-, The Government of Canada, 4ih ed., rev. by Norman Ward, University of 

Toronto Press, Toronto, 1963 


658 



rANADA—SELECTED BIBLIOGRAPHY 


659 


Dawson, W. The Development of Procedure in the Canadian House of Coni- 
inons. University of Toronto Press, Toronto, 1963 
Dcsbarats, Peter, The State of Quebec, McClelland and Stewart, Toronto. 1965 
Dickey, J. S., ed.. The United States and Canada, Prentice-Hall, Englewood Cliils, 
N.J., 1964 

Donnelly, M. S., The Government of Manitoba, University c>f 'Eoroiito Press, To¬ 
ronto, 1963 

Driedger, E. A., ed., A Consolidation of the British North America Acts, 1867 to 
1932, Queen’s Printer, Ottawa, 1961 

Kayrs, James, The Art of the Possible: Government and Foreign Policy in Canada, 
University of Toronto Press, Toronto, 1961 
tgglesion, Wilfred, The Road to Nationhood, Oxford University Press, Toronto, 
1946 

G(^*riii-Lajoie, Paul, Constitutional Amendment in Canada, University of Toronto 
Press, Toronto, 1950 

(iillis, D. H., Democracy in the Canadas, 1739-1867, Oxford University Press, 'To¬ 
ronto, 1951 

Graham. G., and S. Cliaput-Rolland, Dear Enemies, Macniillan, I’oronto, 1963 
(iiaiit, W. L., ed.. The Makers of Canada, 12 vc^ls., Oxford University Press, Lon- 
ilop, 1926 

llainliii, D. L. B., ed.. The Price of Being Canadian, University of 'Toronto Press, 
Toronto, 1961 

llodgctts, J. E., and 1). C. Corbett, Canadian Public Administration, Macmillan, 
Toronto, 1960 

ilutchison, Bruce, Mr. Prime Minister, 1867-1961, Harcourt, Brace & World, New 
York, 1964 

Innis, M. E. Q., Economic History of Canada, Ryerson Press, 'Toronto, 1956 
Irving, J. A., The Social Credit Movement in Alberta, University of Toronto Press, 
Toronto, 1959 

Taugharne, G., Canada Looks Ahead, Oxford University Press, Toronto, 1956 
Tower, A. R, M., and others. Evolving Canadian Federalism, Duke University 
Press. Durham, N.C„ 1958 

MaiKinnon, Frank, The Government of Prince Edward Island, University of To¬ 
ronto Press, 'Toronto, 1951 

Miupherson, C. B., Democracy in Alberta: Social Credit and the Party System, Uni¬ 
versity of 'Toronto Press, Toronto, 1953 

Mallpry, J. R., Social Credit and the Federal Power in Canada, University of 'To¬ 
ronto Press, Toronto, 1954 

M assey, Vincent, Canadians and their (.omtnonwealth, Oxford University Press, 
Toronto, 1961 

McHenry, D. E.. The Third Force in Canada: The Cooperative Commonwealth 
Federation. 1932-1918, University of Calih»rnia Pre^ss, Berkeley, 1950 
^fc Innis. E. W.. Canada: A Political and Social History, Rinehart, New York. 1959 
^^eisel, John, ed.. The Canadian General Election of 1962, University of Toronto 
Press, Toronto, 1964 

Morrison, O. D., Canada and the Provinces, 3 vols., Morrison. Athens, Ohio, 1958 
^forton, W. L., The Canadian Identity. University of "Toronto Press, Toronto, 1961 
, The Progressive Party in Canada, Tlniversity of 'Toronto Press, 'Toronto, 1950 

-. The Kingdom of Canada: A General Histoiy from the Earliest Times, Mc- 

f^Melland and Stewart, 'Toronto, 1963 

Miislof. T. D.. Public Corporations and Accountability: The Canadian Experience, 
ffarvard University Press, Cambridge. .Mass., 1959 


660 


THE AMERICAS 


Myers, H. B., The Quebec Revolution, Harvest House, Montreal, 

Oliver, Michael, ed.. Social Purpose for Canada, University of Toronto Press, To- 
ronto, 19(51 

Pearson, L. B., Democracy in World Politics, Princeton University Press, Princeton 
N.J., 1955 

A Preliminary Report of the Royal Commission on Bilingualism and Biculturalism, 
Queen's Printer, Ottawa. 1965 

Principles for Partnership: Canada and the United States, U.S. Department of State 
Publication 7910, VVasliin^ton, D.C., 1965 
Quinn, H. F., The Union Nationale: A Study in Quebec Nationalism, University 
of 'Toronto Press, Toronto, 1963 

Rothney, G. O.. Newfoundland from International Fishery to Canadian Province, 
(Canadian Historical Society, Ottawa, 1959 
Rowatt, D. G., Your Local Government, Macmillan, Toronto, 1955 
Saywell, J. 'I'., The Office of Lieutenant-Governor, University of Toronto Press, To¬ 
ronto, 1957 

Scott, F. R., Civil Liberties and Canadian Federalism, University of Toronto Press, 
Toronto, 1959 

-, and M. Oliver. c‘ds., Quebec States Her Case, Macmillan. Toronto, 1964 

Shorn, A., and A. G. Doughty, eds., Canada and Its Provinces: A History of the 
Canadian People and Their Institutions, Publishers Association of Canada, 'To¬ 
ronto, 19M-1917 

Sianlc'y, G. F. The Birth of Western Canada, University of Toronto Press, To 
ronto, 1961 

Taylor, M. G., The Administration of Health Insurance in Canada, Oxford Uni¬ 
versity Pr(?ss, 'Toronto, 1956 

'I'horburn, H. G., Politics in Nexo Brunswick, University of 'Toronto Press, Toronto, 

1961 

-, ed., Party Politics in Canada, Prentice-Hall of Canada, Toronto, 1963 

Underhill, F. H., The Image of Canada, University of New Brunswick, Fredericton, 

1962 

Ur()uhart, M. C., cd.. Historical Statistics of Canada, Macmillan, Toronto, 1965 
Wade, Mason, The French-Canadian Outlook, Carleton Library, 'I'oronto, 19(5*1 

-, <*d.. Canadian Dualism: La Duality canadienne. University of 'Torontcj Press, 

Tonuito, 1960 

Waite, P. B., The Charlottetown Conference, Canadian Historical Association, Ot¬ 
tawa. 1963 

-, The Life and Times of Confederation, 1864-1867, University of Toronto 

Press. 'Toronto, 1962 

-, ed., The Confederation Debates in the Province of Canada, 1865, McClelland 

and Stewart, loronio. 1963 

Ward. Norman. The Canadian House of Commons: Representation, University 
Toronto Press, 'Toronto. 1950 

-, The Public Purse: A Study in Canadian Democracy, University of Toronto 

Press, 'Toronto, 1962 

White Paper on Defense, Queen's Printer, Ottawa, 1964 

Williams, J. R.. The Conservative Party of Canada, 1920-1949, Duke University 
Press, Durham. N.C., 1956 

Willoughby, W. R., The St. Lawrence Waterway, University of Wisconsin Press. 
Nfadisnn, 1961 

Zakuta, Leo. Becalmed Protest Movement: A Study of Change in the CCF, Univer¬ 
sity of Toronto Press, Toronto, 1964 


Latin America—Selected Bibliography 


Alexander, R. J., Latin-American Politics and Government, Harper & Row, New 
York, 1965 

--, Organized Labor in Latin America, Free Press, New York, 1965 

,-, The Venezuelan Democratic Revolution, Rutgers University Press, New Bruns¬ 

wick, N.J., 1963 

Arevalo, J. J., Anti-Kommunism in Latin America, Lyle Stuart, New York, 1963 
Bailey, II. M. and A. T. Nasatir, Latin America: The Development of its Civilim' 
tion, Prentice-Hall, Englewood Cliffs, N.J., 1960 
(irawiord, W. R., A Century of Latin-Arnerican Thought, Harvard University Press, 
Cambridge, Mass., 1961 

Davis, H. E., Government and Politics in Latin America, Ronald Press, New York, 
1958 

Diamond, Sigmund, eel.. Economic and Political Trends in Latin America, Acadeiny 
of l*olitical Science, New York, 1964 

Dozer, I). M., ed., The Monroe Doctrine: Its Modern Significance, Knopf, New 
York, 1965 

Draper, "Fheodore, Castroism: Theory and Practice, Praeger, New York, 1965 
Drcier, J. C., The Organization of American States and the Hemisphere Crisis, 
Harper & Row, New York, 1962 

Espillat, Arturo, Trujillo: The Ijist Caesar, Regnery, Chicago, 1963 
Fii/gibbon, R. H., Uruguay: A Democracy, University of California Press, Berkeley, 
1953 

Furtado, Celso, The Economic Growth of Brazil: A Survey from Colonial to Modem 
Times, University of California Press, Berkeley, 1963 
fhl, F. G., and W. W. Pierson, Governments of Latin America, McGraw-Hill, New 
York, 1957 

Cioinez, R. A., Government and Politics in Latin America, rev. ed.. Random House, 
New York, 1964 

Hamill, H. M., Jr., Dictatorship in Spanish America, Knopf, New York, 1965 
Howard, G. P.. Religious Liberty in Latin America, Westminster Press, Philadel¬ 
phia, 1944 

Johnson, J. J., Continuity and Change in Latin America, Stanford University Press, 
Stanford Calif., 1964 

■-» The Military and Society in Latin America, Stanford University Press, Stan¬ 

ford. Calif., 1964 

Jorrin, M., Governments of Latin America, Van Nostrand, New York, 1953 

661 



662 


THE AMERICAS 


Lieuwcn, Edwin, Arms and Politics in Latin America, 2d cd., Praegcr, New V'oiV 
1962 

-, Generals vs. Presidents, Praeger, New York, 1964 

Maier, J., and R. W. Weatherhead, eds.. Politics of Change in Latin A7neri(a, 
Praeger, New York, 1964 

Mallin, Jay, Fortress Cuba: Russians American Base, Regnery, Chicago, 1965 
Mart/, J. D., ed.. The Dynamics of Change in Latin American Politics, Premicc- 
Hall, Englewood Cliffs, N.J., 1965 

Needier, Martin (;., Latin American Politics in Perspective, Van Nostrand, Prince¬ 
ton, N.J., 19(i5 

-, ed., Political Systems of Latin America, Van Nostrand, Princeton, N.J., 19G4 

Nehemis, Peter, /Mtin America: Myth and Reality, Knopf, New York, 1964 
Payne, J. L., Labor and Politics in Peru: The System of Political Bargaining, Yale 
University Press, New Haven, Conn., 1965 
Poppino, R. E., International Communism in Latin America: A History of the 
Movement, 1^U7-P)63, Free Press. New York, 1964 
Ray, P. A., South Wind Red, Regnery, Chicago, 1962 

Schmitt. K. M., and D. I). Burks, Revolution or Chaos: Dynamics of Latin Amerh 
can Government and Politics, Praeger, New York, 1963 
Scott, R. E., Mexican Government in Transition, rev. ed.. University of Illinois 
Press, Urbana, 1964 

Seers, Dudley, ed., Cuba, University of North Carolina Press, Chapel Hill, 1964 
Stokes, W. S., iMtin American Politics, Crowell, New York, 1959 
Szulc, 'Fad, The Winds of Revolution: Latin America Today—and Tomorroxc, 
Praeger, New York, 1963 

Weyl, N., Red Star Over Cuba, Hillman, New York, 1961 

Whitaker, A. P., Nationalism in Latin America, University of Florida Press, Gaines¬ 
ville, 1962 



VII 


ASIA 




chapter 1 

Government of Japan Prior to 1945 


No student of comparative government can fail to appreciate the great 
significance of Asia in world affairs. The political institutions created in 
East Asia have been set up under a variety of historical conditions and ex¬ 
hibit a great variety among themselves. Selection of those governments most 
worthy of attention is therefore no easy matter. Divided China presents two 
political systems, one strongly influenced by Western practice and the other 
modeled on the Soviet pattern. The Republic of China, driven to the island 
of Taiwan in 1949, is the successor to the republic established in 1912. Its 
institutions and practices are of interest to the observer, but they can scarcely 
be termed typical of East Asia. The other CHiinese government was imposed 
by the Communists in 1919 on a land that far outdistances all other Far 
Eastern countries in area, population, and resources. As part of the interna¬ 
tional communist movement, the so-called People's Republic of China has 
many features borrowed from Soviet experience, but it also has many pecu¬ 
liarly Chinese features. It has been, as well, a sort of paradigm for the po¬ 
litical systems of North Korea and North Vietnam. Even so. Communist 
China is no model for Asia. It can be concluded, in short, that there is no 
single government which is typical. It would appear to be most useful, 
therefore, to devote brief attention to two Asian nations: Japan and India. 
Japan occupies a position of paramount importance in East Asia, and India 
is very significant in South Asia. 


POLITICAL EXPERIENCE PRIOR TO 1889 

On the political side, Japan, down to the middle of the nineteenth 
rentury, presented three main aspects. Topping all else was the basic, 
pivotal position of the emperor—a matter so deeply ingrained in Japanese 
habits of thought and action that it is not always easy for western students 
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to appreciate its full import. Evolving from one of many tribal chieftain¬ 
ships in early days, the emperor acquired unique headship of the nation: 
patriarchal as if a father of a great family and theocratic as possessing a 
divinity rendering disloyalty on the part of subjects not merely treason but 
sacrilege. 

In later modem times the emperor's position became one of much 
prestige but little power, earlier emperors had unwittingly raised up a rival 
authority, the shogun, whose domination of public affairs becomes the sec¬ 
ond political feature to be noted. Starting as far back as 1192, when the 
emperor of that day bestowed on a member of the Minamoto family the 
military title of shogun (great barbarian-subduing general), the shogunate 
became hereditary and grew in power until long before the nineteenth 
century the emperor was found dwelling in the historic capital of Kyoto 
surrounded by a splendid court amid a mysterious atmosphere of ritualism 
but more or less bereft of political authority. The shogun, making his 
headquarters in the rival capital of Yeddo (the later Tokyo), possessed 
whatever actual authority a feudal structure of society permitted. 

The third political feature to be noted was the feudal system, which 
persisted in Japan long after feudalism had come to an end in Europe. 
Through the long process by which originally independent tribes and clans 
were welded into a nation practically the whole of the country fell into 
great fiefs held by daimios, or feudal lords, nominally owing allegiance to 
the emperor but actually to the shogun. These lords had vassals, and they 
in turn subvassals, with the mass of the people merely serfs on the great 
domains precisely as in medieval Europe. The samurai, in their armor and 
coats of mail, corresponded at least roughly to the medieval knights in 
Europe. 

The Japan of the period immediately preceding 1941, however, was 
not of this sort. The emperor was still there, but there was no shogun and 
no feudalism except as the feudal spirit had survived the abolition of 
feudal institutions. Politically the change came shortly after the country, 
in the middle of the nineteenth century, gave up its long-maintained policy 
of rigid seclusion and established diplomatic and commercial intercourse 
with the outside world. The principal phases of this change were (1) the 
outright abolition of the shogunate, (2) a "restoration” of the emperor to 
his historically rightful position, (3) the announcement by a new emperor 
of intention to give the country a national assembly or parliament, and (1) 
a voluntary abandonment of the feudal regime, with fiefs converted into 
provinces. The cardinal date was 1868, when the last shogun abdicated 
and the restored emperor took up his residence in Tokyo. These events, 
soon followed by the abolition of feudalism, became initial steps or stages 
in one of the most extensive and remarkable series of changes ever carried 
out in a particular country in so brief a period. 
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The basic character and culture of the Japanese people remained the 
same, but in a multitude of practical fields—transportation and communi¬ 
cation, commerce and industry, government, and military organization—a 
hitherto isolated and more or less stagnant nation was brought abreast of 
the times in which it found itself. The great political transformation set 
the pace and supplied much of the impetus; it was to a large extent the 
push and drive of a reinvigorated government that carried the program 
through. The basis for the political reorganization arose out of the hard 
facts of a practical situation. Japan was becoming an active member of 
tlie family of nations. As such she would have to be in a position to hold 
her own not only by availing herself of the inventions and facilities that 
made Western nations strong but also by being able to integrate and har¬ 
ness her full strength—political, military, and economic. No longer could 
the country afford dual government of emperor and shogun; there must 
be unity. No longer would a loose feudal arrangement serve her purposes, 
with the central government dependent upon mere feudal requisitions for 
money and soldiers wrung from more or less reluctant vassals. 

THE CONSTITUTION OF 1889 

The first constitution drawn up in Asia was put into operation in 
japan in 1889. That this familiar device of western democracies would 
find a place in Japan was reasonably assured after the Imperial Oath of 
1868 promised a national parliament. The step, however, was regarded as 
a serious one, and there was no unseemly occidental haste about taking it. 
Indeed, 20 years were consumed in preparing for it, and it is doubtful that 
the fundamental law of any country was ever drafted with greater care and 
(aution. In the West it is customary to make use of constituent assemblies 
lor this purpose, but in Japan there was no thought of anything like this. 
The task was simply delegated by the emperor to a leading statesman of 
the day and later prime minister. Marquis Ito. Associating with himself 
a small group of advisers, this “father of the constitution" started prepara¬ 
tions in the early seventies and during the eighties advanced from stage to 
stage until near the end of the decade a completed draft was ready for im¬ 
perial approval. Western as well as Japanese political writings were studied, 
and. in the early eighties, the group paid extensive visits to the United 
States, Great Britain, France, Germany, and other western countries, where 
governments in operation were viewed and long discussions held with offi- 
fials, scholars, and other experts. Things seen and heard in the mote demo¬ 
cratic countries were regarded with interest, but in the end Ito seemed to 
be most favorably impressed by what he observed in Germany. As the new 
frame of government took form, it bore evidence of German influence at 
•nany points, influence, however, not of the institutions of the federally 
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organized German Empire, hut of the integrated, constitutional, yet essen¬ 
tially absolutist, systems of the German states, particularly Prussia. 

Meanwhile, as plans gradually matured, practical steps were taken at 
Tokyo to introduce in advance a good deal of the new machinery for which 
the constitution eventually provided. Thus, with a view to a future House 
of Peers, the nobility was reconstructed in 1884; in 1885 a cabinet was 
created, with Ito as first premier; and in 1888 a privy council was added 
as the highest body of imperial advisers. By 1889, when after close scrutiny 
and some changes by the emperor and privy council the long-impending 
constitution was ready to be promulgated, the central institutions of gov¬ 
ernment for which it provided were substantially in existence except only 
for the elective branch of Parliament. On February 11, 1889, the new in¬ 
strument was handed down by Emperor Mutsohito as a gift to his people.' 

The constitution of 1889 was a brief document, hardly more than half 
as long as the relatively concise constitution of the United States. This was 
partially due to its being supplemented by a group of organic laws, pro¬ 
mulgated at the same time and covering such matters as the succession to 
the throne, the House of Peers, finance, and elections. Another reason for 
over-all brevity was the characteristic terseness of its 76 articles, many run¬ 
ning only to a line or two of print. In general, the constitution of 1889 
was couched in such broad language that the argument could be advanced 
in 1945 that it could be interpreted and applied so as to yield a democratic 
system of government without any new constitution being made at all. 

At first glance the document did indeed present some appearance of 
liberalism. The second chapter contained a fairly comprehensive bill of 
rights, provision was made for election of the lower branch of Parliament 
by the people, judicial independence was stipulated, and ministers were 
declared responsible for advice tendered to the emperor. Orthodox Japa¬ 
nese commentators, nevertheless, always conceded that the constitution was 
not, nor was it intended to be, ‘‘liberal” in any Western sense of the term. 
Some even boasted that it had been drawn up without any contact with the 
people. Certainly, as matters worked out, it lent itself readily enough to 
government of decidedly illiberal, and eventually even authoritarian, char¬ 
acter. 

A formal procedure for amendment was provided, involving two stages: 
(1) proposal to the Diet ‘‘by imperial order” and (2) adoption by a two- 
thirds vote in both houses. But no amendment was ever either proposed or 
adopted. This does not mean that constitutional changes were never made. 
On the contrary, the actual operating constitutional system, like that of 
the United States, expanded and grew luxuriantly through the years by 
interpretation, by statute, and by usage. Most often the method was the 

1 For the text of this constitution, sec N. Kitazawa, The Government of Japan (Prince¬ 
ton University Press. Princeton, 1929). 
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enactment of new laws extending far out and beyond the constitutional text 
--sometimes more or less in direct line but amplifying and making new 
applications, sometimes in effect amending by ignoring or even violating 
the presumptive intent. And all this could be done with impunity. There 
was no Supreme Court to call a halt, nor any other authority to say nay 
to the constitutionality of any measure passed or any step taken as long 
as it carried imperial assent. 

THE FORMAL SYSTEM OF GOVERNMENT 

No system of government as it actually operates is ever comprehended 
completely in the four corners of a written constitution. And nowhere was 
this better illustrated than in pre-1945 Japan. Indeed, it may also be said 
that there were two governments: one regular, formal and constitutional; 
the other unknown to constitutional and organic laws, yet hardly the less 
important on that account. Any realistic analysis of Japanese government 
prior to 1945 must take notice of both elements. 

1. The Emperor 

On the formal side the starting point is almost necessarily the pivotal 
position of the emperor. The constitution itself puts this to the forefront 
by devoting the first 17 articles to it. If contrasts of theory and fact make 
the situation of the British sovereign hard to understand, the position of the 
Japanese emperor prior to 1945 was doubly baffling. On the one hand 
the constitution declared him head of the Empire and in unqualified terms 
endowed him with power to control sessions of the Diet, issue ordinances, 
command the military forces, conclude treaties, make war and declare peace, 
wield the power of pardon, and to do other things as well. On the other 
hand it is well established that all such functions were actually pcrforined, 
not by the emperor directly, but only in his name, and that therefore he 
personally had extremely little to do with the conduct of public affairs or 
the making of high policy. Speaking generally, the emperor acted (where 
action by him was required at all) only in accordance with advice. At the 
most he might achieve some real discretion only when advice coming to 
him from various sources—cabinet, privy council, the supreme military com¬ 
mand, and the like—was conflicting. 

In a country with different traditions a titular chief executive so situ¬ 
ated would probably be looked upon as possessing only nominal authority 
if not as a mere figurehead. But this cannot be done in the case of the pre¬ 
war Japanese emperor. For not only was he the patriarchial and theocratic 
licad and focal center of the Japanese nation, but all orthodox Japanese 
constitutional authorities held him to be legally absolute, uniting in his 
person the full sovereignty of the state, if not himself in effect being the 
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state This conception, it may be added, was fostered by the constitutional 
authorities as a means of transforming feudal loyalties into a national 
loyalty and was later encouraged by militarists and imperialists as a device 
for evading popular control. In the first quarter of the twentieth century 
there developed a liberal school of commentators which regarded the em¬ 
peror, not as embodying the essence of the state, but as being merely an 
organ of the state. He was held to be, not a ruler with absolute authority, 
but only the supreme representative of a nation composed of emperor and 
people as a unity. But those who professed such heretical views were made 
to feel the weight of official displeasure: they were deprived of their posi¬ 
tions, saw their books burned, went to jail, and the like. Hence, when 
wartime came in 1931, the old orthodox view of the emperor was as firmly 
lodged as ever in the national mind. 

2. Ministers and Cabinet 

The position of the cabinet in Japan during this period was hardly less 
baffling than that of the emperor. To begin with, the constitution said 
nothing about a cabinet. Such a body was formed in 1885 as a step pre¬ 
paratory to the establishment of a new regime, and when the constitution 
was put into effect, its continuance was taken for granted. There commonly 
were from 12 to 15 ministers—each ordinarily in charge of a department 
such as finance, justice, or foreign affairs—with the premier at their head. 
There was no requirement that they be members of Parliament, and usually 
some were not. Formal arrangements were a good deal like those in the 
United Kingdom and France, with all ministers gathered together in a 
cabinet, meeting weekly or oftener and endeavoring to maintain at least 
outward unity. But it should not be supposed that beneath the surface the 
Japanese cabinet was a cabinet in the western sense. It was not a basic 
clement in a system of parliamentary government but was rather an append¬ 
age which seemed more or less out of place at least on occasion. It is true 
that all imperial acts were required to be countersigned by a minister, and 
ministers were required to “give their advice to the emperor and be respon¬ 
sible for it.” But the catch came in this latter provision. Responsible to 
whom? The constitution did not say; doubtless this point was intentionally 
left ambiguous. In practice, responsibility was always vague and dispersed. 
By persistently thwarting a cabinet’s program the House of Representatives 
could sometimes make existence intolerable for a cabinet and compel it 
to resign, and numerous cabinets over the years did retire under this sort 
of pressure. No parliamentary reverse, however, could force a cabinet out 
unless it chose to yield. 
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3. The Privy Council 

Interposed between the cabinet and the emperor was another body 
known as the privy council. Thi. organ was created in 1888 to serve as the 
emperor’s "highest body of advisers.” Composed of some 26 generals, diplo¬ 
mats. industrial magnates, and other men of affairs appointed by the em¬ 
peror for life, it considered virtually every matter of importance in the 
realm of public affairs. In general the privy council constituted a bulwark 
of conservatism and reaction, and, as such, a formidable impediment to 
the development of truly democratic government. Relatively liberal cabi¬ 
nets seemed occasionally to make some headway in counterbalancing the 
influence of the privy council, but in the last analysis such efforts proved 
abortive. Consequently the privy council’s ascendancy continued through¬ 
out the period prior to 1945. 

4. The House of Peers 

The House of Peers was a body of some 400 members, not more than 
half of whom were actually drawn from the nobility. All princes and 
marquises were included on a hereditary basis. Each of the three lower 
orders of counts, viscounts, and barons elected fixed quotas from their total 
number to represent these orders in the House of Peers. Outside of these 
nobles there were two groups of members as follows: (1) one consisting of 
persons appointed by the emperor in recognition of services of various kinds 
to the nation and (2) another composed of persons elected for terms of 
seven years by the 200 largest taxpayers in the various provinces. Although 
not very liberal politically, the House of Peers included in its membership 
a fair number of men of ability. 

5. The House of Representatives 

The House of Representatives was a body of some 450 members chosen 
in all cases directly by the voters for terms of four years subject to curtail¬ 
ment by parliamentary dissolution. Suffrage was left by the constitution 
to be regulated by statute, and between 1889 and 1925 four major acts were 
passed in this field. The franchise was confined fo males despite vigorous 
efforu to extend the vote to women; the House of Peers consistently blocked 
suffrage for women even at the local level. The minimum voting age was 
25 years. In addition to sex and age qualifications, there was for a time a 
third requirement involving payment of direct taxes. Laws of 1900 and 
1919 progressively lowered the tax requirement, and finally in 1925 it was 
eliminated entirely. Among interesting features of the electoral system as 
it stood at the end of the period was a provision under which from three 
to five members were chosen from each electoral district but without pro¬ 
portional representation, except that minorities were allowed to vote for 
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only one candidate. The use of the radio and the canvassing of voters in 
campaigning were prohibited by law. 

6. The General Position of the Diet 

The Diet during the later years of the period ending in 1945 occupied 
one of the most modern legislative buildings to be found anywhere in the 
world. Located in the heart of Tokyo, this edifice was criticized in certain 
quarters as being somewhat too modernistic in character; certainly it pos¬ 
sessed few of the aspects of traditional Japanese architecture. Its equipment 
—including mechanical voting devices, amplifying facilities, translating serv¬ 
ices, and the like—frequently impressed visitors. Superficially there was 
much in the procedure to remind a visitor of legislative patterns in the 
United Kingdom or the United States, but basically the system was different 
in many respects from that of any western country. In the House of Rep¬ 
resentatives there were to be found committees selected by party caucuses, 
a speaker, three readings of bills, a question period, and the like. The 
model was the British House of Commons, but the Japanese Diet had no 
such power and importance as either the British Parliament or the Amer¬ 
ican Congress. The Diet was in session only about three months out of 
a year (the minimum period prescribed by the constitution), and this in 
itself indicates its relative weakness in the scheme of Japanese government. 
More to do and more discretion in doing it would certainly have required 
longer sessions. 

Various practices in Japanese government contributed to the relative 
impotence of the Diet. One reason for the comparatively light load carried 
by the Diet was the use of the ordinance power by the government. Instead 
of relying on statutes it was customary in Japan to deal with large numbers 
of matters by ordinances. A second contributing factor involved financial 
practices. Any group of 30 members in the House of Representatives could 
initiate proposals for expenditure of public funds, but many categories of 
expenditure could be neither raised nor lowered without ministerial ap¬ 
proval. If in any year the Diet failed to pass a budget, the government had 
full power to continue during the ensuing year on the budget of the year 
before. Thus the power of the purse, so vital to parliamentary control, 
rested but lightly in the hands of the Japanese Diet. Finally may be men¬ 
tioned the most basic weakness of all (alluded to in a different connection 
earlier), i.e., the absence of any effective responsibility of ministers to the 
popular parliamentary branch. Ministers were sometimes forced out by pro¬ 
longed parliamentary opposition, but in most instances they did not have to 
yield unless they chose, even when soundly defeated on some bill or basic 
policy. All in all, the Diet's position (especially that of the House of Repre¬ 
sentatives) was weak. During the same period (particularly the 1920's) in 
which the cabinet seemed to be making some headway in its rivalry with the 
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privy council, it was believed by many that Parliament too was gaining 
strength. After 1931, however, it began slipping, and during the following 
years it was pushed far into the background by forces of militarism, imperi¬ 
alism, and totalitarianism. 

THE EXTRACONSTITUTIONAL GOVERNMENT 

If one stopped with the formal organs of government thus far surveyed, 
he would have a very imperfect idea of how pre-1945 Japan's affairs were 
managed, because to no small extent actual direction and control were 
exercised by forces wholly outside of the written fundamental law. Three 
or four elements or agencies of extraconstitutional government must there¬ 
fore be examined. 

1. The Genro 

At one time, top rank would have been given an informal and varying 
group of experienced and influential men known as the Genro, or Elder 
Statesmen. After the generation that laid the foundation of the new Japan 
passed from the scene, the emperor turned for advice to important figures 
in the new national life, calling them into consultation whenever important 
steps were to be taken. There was nothing official about the arrangement. 
There might even be uncertainty at any particular time as to who precisely 
belonged to the group. But until at least well after World War 1, there was 
no more fertile source of influence on government policy, influence, it may 
be added, which was always patriotic and often intelligent but seldom 
liberal. Dwindling in numbers, the Genro finally became extinct, the last 
survivor dying in 1940 at a ripe old age. 

2. The Supreme War Council 

The formal structure of government made provision for various mili- 
lary agencies and organizations. Universal military service had been intro¬ 
duced with the abolition of feudalism, with the result that a strong national 
army sprang into existence. A powerful navy was also maintained, and 
there were the usual ministries of war and navy, which by long-established 
usage were always headed, not by civilians as in Great Britain and the 
United States, but by high ranking military men. On top of the regular 
machinery and completely dominant over it, however, developed a particu¬ 
larly powerful agency of extraconstitutional government in the form of 
the Supreme War Council. This embraced the heads of the two defense 
departments, but its most influential members were the field marshals and 
fleet admirals, the chiefs of the army and navy general staffs, and other 
generals and admirals, designated by the emperor. To begin with, there 
was some subordination to civil authority, but as early as the 1880's the 
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high military began asserting an increasing independence, and gradually 
there developed a basic civil-military relationship which became one of 
Japan’s most conspicuous and dangerous characteristics. For such a devel¬ 
opment there was no constitutional sanction; militarists simply took ad¬ 
vantage of the fundamental law's silence to twist it to their own purposes. 
It came to be that the Supreme War Council determined the organization 
and strength of the armed forces, had the right of ’’direct access” to the 
emperor, and owed no dependence to civil agencies. A civil government 
headed up in the emperor; so did a military government; but the two were 
independent and separate. The resulting dualism deeply affected the coun¬ 
try's foreign policies and relations, often leading to situations in which the 
civil government spoke with one voice and the military with quite another 
--to the confusion and frustration of foreign diplomats and their govern¬ 
ments. It was increasingly the Supreme War Council which dominated not 
only in purely military matters but in other important fields when there 
was a diversity of opinion. The militarists were always ultranationalistic 
and profoundly suspicious of anything democratic. 

3. The Zaihatsu 

In the course of the industrial development during the years following 
the abolition of feudalism smaller businesses were absorbed by larger ones 
until “big business” became one of Japan's outstanding features. Certain 
establishments took the form of giant complexes founded and carried on 
by rich and iniluential families. By 1940, for example, the Mitsui family 
operated one of the world's largest business empires, controlling some 150 
business concerns and transacting 15 per cent of the nation's business. 
Other Zatbaisu (’'money cliques”) included the Mitsubishi, the Sumitomo, 
and the Yasuda, with the South Manchuria Railway Company and later 
a Manchuria Industrial Development Corporation presenting similar char¬ 
acteristics. Each penetrated into practically all forms of business, owning 
and operating factories, banks, railways, steamship lines, mines, dockyards, 
steel plants, forests, utilities, insurance concerns, and what not. Such con¬ 
centration of industrial resources in a few powerful families has rarely, if 
ever, been equalled in a modern country. For present purposes the signifi¬ 
cance of these colossal business interests is, of course, their close connection 
with and their frequently powerful influence upon the government. They 
were the big taxpayers, they often risked their money in support of public 
enterprises, and they were the advance agents of empire abroad. Inter¬ 
locked as they often were by marriage with the privy council and the House 
of Peers, they inevitably expected to have a voice in public policies. At 
times they were reluctant to support some risky venture, but usually they 
fell into line and often ended by becoming the military’s strong ally in 
imperialistic enterprises. By any standard of measurement the Zaibatsu 
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constituted one of the most powerful elements of Japan’s extraconstitutional 
government. Their association with and support of the military made them 
particularly significant in public affairs. 

4. Political Parties 

In the same category may be placed political parties, which in some 
instances were closely affiliated with leading Zaihatsu and largely financed 
by them. Parties first appeared in Japan during the early 1880's, when, 
under curious names, a dozen or more sprang up, merged, split, and other¬ 
wise shifted, with little effect on government, since as yet there were no 
elections and party groups comprised mere petty personal followings drawn 
from the upper social classes. After parliamentary institutions were intro¬ 
duced in 1889. the parties broadened their bases, although even then they 
long had only a very limited electorate to draw upon. After 1889 the gov¬ 
ernment gave up trying to curb and suppress political parties, gradually 
recognizing that organizations of the kind need not be subversive but might 
rather prove sources of strength. Gradually the idea was accepted that 
ministers, instead of keeping aloof from all party activities in the interest 
of impartial administration, might properly be drawn from among party 
leaders, adhere to and endeavor to carry out party programs, and stand or 
fall according to the fortunes of parties or party coalitions. Through a long 
series of transmutations there eventually emerged two major parties which 
largely divided the politically responsive people’s allegiance between them 
during the two decades prior to World War II. One was the Seiyukai 
(Friend of Politics Association), the other the Minseito (People's Political 
Party). Actually there was no great difference between them during the 
last two decades prior to 1945—cynically inclined Japanese customarily re¬ 
garded them pretty much a matter of tweedledum and tweedledee. Both 
professed to be liberal, without in either instance having much claim to 
such characterization, although with the Minseito having somewhat the 
stronger case. Both mainly drew their funds from the Zaihatsu: the Seiyukai 
from the Mitsui and the Minseito from the Mitsubishi. 

Both political parties were essentially bourgeois, with little real support 
among the masses. In so far as there was any real difference, the Seiyukai 
were stronger among the landowners, the Minseito among the industrial¬ 
ists. The Seiyukai were more imperialistic, backing with greater enthusiasm 
the militarists’ program of expansion on the Asian continent. The man¬ 
hood suffrage law of 1925 brought into the electorate some 9,000,000 agri¬ 
cultural workers and factory employees commonly contemptuous of Seiyukai 
and Minseito alike, and presently there sprang up all over the country little 
farmer, labor, and farmer-labor parties, which needed only to pool their 
strength to give the country a party that might in time challenge the older 
parties and even achieve the significance of the Labor party in Britain. 
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But there were serious obstacles: shortage of funds, personal jealousies, lack 
of articulate class consciousness, and disagreement over the attitude to be 
taken toward Communism; and although the proletarian groups captured 
as many as 37 seats in the Diet in the election of 1937, no very impressive 
progress was made. In so far as parties, party programs, and party tech¬ 
niques contributed to the country's extraconstitutional government in the 
years prior to 1945 (and they did so heavily), it was the two major parties 
that had significance. 

THE PERIOD IMMEDIATELY PRIOR TO 1945 

The outline above presents a general picture of the governmental setup 
in Japan during the early years of the present century. Some attention 
must now be given to certain developments which during the years imme¬ 
diately prior to 1945 transformed the empire into a state hardly, if any, less 
totalitarian than Germany under Hitler or Italy under Fascism. 

1. The Coup of 1931 

As a result of a coup which took place on the night of September 18, 
1931, the militarists took over the constitutional structure and made the con¬ 
stitutional and extraconstitutional government in effect one. With neither 
knowledge nor approval of a liberal-minded cabinet then in office in Tokyo, 
the army launched an attack in southern Manchuria ostensibly to curb 
Chinese disorders but in reality to bring that valuable area of North China 
under full Japanese domination. Efforts of the United States and the 
League of Nations to promote an adjustment failed, and the Sino-Japanese 
war continued unbrokenly, except for a precarious truce in 1933-37, until 
1945, meanwhile merging in 1941 into World War II. From a political 
viewpoint the significant thing was the rule of Japan by a militarist gov¬ 
ernment during the whole of the period. War was carried into all North 
China; the League of Nations was abandoned; the London Naval Treaty, 
restricting armament building, was denounced; and in Japan popular rever¬ 
ence for the emperor was given fresh emphasis. The government itself 
passed so completely into militarist hands that the traditional civil-military 
dualism almost disappeared. 

2. Suppression of Political Parties 

With an ambitious clique known as the Young Officers setting the pace, 
militarist-capitalist-bureaucratic forces set up a “New Structure of Govern¬ 
ment** for Japan, in which representative institutions were replaced by a 
new type of organization of fascist character. A first step toward the reali¬ 
zation of this objective was to purge the country of political parties and 
edge out all politicians from positions of influence in favor of professional 
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bureaucrats and soldiers. Getting rid of political parties occasioned little 
difficulty. They were lacking in any general popular support; strong men, 
militarist and otherwise, boasted of having nothing to do with them; and 
their leadership had long been honeycombed with indifference and dis¬ 
loyalty. When in 1940 Prince Konoye accepted the premiership on the 
condition that parties be eliminated, their doom was sealed. In July 1940 
the Seiyukai agreed upon complete dissolution; a month later the Minseito 
took a similar step. After these voluntary liquidations it was a simple mat¬ 
ter to decree the suppression of all political parties, bracketing with them 
pressure groups and even such organizations as Rotary clubs. 

3. The Imperial Rule Assistance Association 

As a result of the suppression of political parties, Japan was left party¬ 
less; and, strictly speaking, no one-party regime ever established itself as in 
countries such as Germany and Italy. However, there did come into exist¬ 
ences a superorganization regarded in other countries as a party and in 
truth bearing some resemblance to one. This was the Taisei Yokusankai, 
or Imperial Rule Assistance Association. Plans for this organization were 
laid by a preparatory committee appointed by Premier Konoye in August 
1940. By intent the new association was to be a huge, nationwide organiza¬ 
tion, filling the void left by the political parties and lending itself in a 
multitude of ways to implementing the new national structure, or new 
order. Very elaborate machinery was worked out, with the premier as presi¬ 
dent; with a full quota of advisers, directors, and the like; with a central 
council in Tokyo; with five main bureaus divided into sections—among 
which were such units, familiar in Germany and Italy, as a propaganda 
section, a youth section, and a culture section; and with a hierarchy of 
councils functioning as branches down through the provinces, municipali¬ 
ties, and villages. Although some provision was made looking toward the 
examination of all proposed legislation before it was submitted to the Diet, 
the Association was never an actual agency of government. Rather, it was 
a gigantic propaganda machine designed to popularize governmental 
actions and in so doing give the people the illusion that they were having 
a share in determining public policies, while at the same time so pre¬ 
empting the field that organizations difficult to control would be less likely 
to spring up. 

The impression that the Assistance Association was a political party 
was heightened when most candidates ran under the organization's banner 
in the "partyless" Diet elections of 1942. But the energies of the Associa¬ 
tion were more directly devoted to stimulating production, assisting with 
rationing, selling war bonds, and building up general morale. All in all, 
the device was only moderately successful, and fears of some that it would 
eventually supplant the Diet proved ill-founded. Its top-heavy structure 
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was overhauled on various occasions, and after the 1942 elections revealed 
it to be considerably less than in full command of the situation, a special 
Imperial Rule Assistance Political Society was set up to supplement its 
activities in the political sphere. As the shadow of military defeat fell over 
the land, a People Rise to Action organization was added in desperation 
in 1944. By 1945 regular political parties were beginning to reappear; in 
the spring of that year the Dai Nippon Political Association, constructed 
essentially on party lines, started action. 

4. Wartime Government 

By the autumn of 1941 the stage was set for the militarists to emerge 
in undisputed control, and, confident of Hitler's triumph in Europe, they 
quickly carried the empire into world-wide war. For approximately four 
years there was all of the regimentation that might have been expected 
during wartime in a country with such a background. But it should be 
noted that there were no organic changes in the formal governmental sys 
tern. The cabinet of Tojo was succeeded in 1944 by a cabinet under General 
Kuniaki Koiso, and this in turn in 1945 by one under Baron Kantaro 
Suzuki, still in office at the time of the surrender. Even the Diet remained 
on the scene, meeting frequently, although more or less in eclipse. When 
on September 3, 1945, the war came to an end, a full-orbed government, still 
actively functioning, was on hand to negotiate with the Allied powers. 




chapter 2 

Japanese Government Today 


JAPAN UNDER OCCUPATION 1945-1952 

1. Occupation Policy 

In modern times Japan has passed through two periods of particularly 
rapid and far-reaching political, economic, and social change. The first was 
the decade starting with the “restoration” of the emperor in 1868; the sec¬ 
ond was the years following 1945. On the first occasion change was volun¬ 
tary; on the second it was largely based on blueprints drawn, not in Tokyo, 
but in Washington, and embodied basically in two voluminous directives 
sent to General MacArthur within the first three months after the surrender. 
At the same time the recent program of change was not simply clamped 
down on a helpless Japan and relentlessly enforced by fiat. On the contrary, 
the Japanese government itself was drawn into the occupation, and not 
without considerable opportunity for discretionary action. For Japan, as 
already mentioned, emerged from the war with her entire governmental 
system intact. As a result of quick rethinking of the problem, it became a 
basic policy of the occupation not only to allow the system to stand, at all 
events for the time being, but as far as possible to use it and work through 
it in bringing about the desired national reorientation. So it came about 
that while Allied directives were sometimes issued through no Japanese in¬ 
termediary at all, in most instances the great reconstruction measures pro¬ 
claimed took the form of decrees promulgated by the emperor or of acts 
and decisions emanating from the Japanese cabinet. Most informed persons 
knew that back of such decrees and decisions lay directives from the occupy- 
ing powers, but the method had the advantage of associating the Japanese 
government publicly with the policies ordained and committing it to their 
execution. The Japanese authorities were, it should be noted, in a position 
to go straight ahead exercising any normal powers of government not sig¬ 
nificantly involved in the reconstruction program. 

Of the amazing series of measures and actions taken as the occupation 
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moved from stage to stage it is not feasible or indeed appropriate to speak 
here; only the major constitutional and political outcome lies within the 
limits of the present discussion. But one may mention the demobilization 
of armed forces, the dissolution of militarist and fascist societies, the repa¬ 
triation of Japanese civilians, the release of political prisoners, the abroga¬ 
tion of laws restricting civil liberties, the adoption of measures to prevent 
future re-militarization, the trials of war criminals, the disestablishment of 
state Shinto, the introduction of agrarian reform, the reorientation of the 
content of popular education, the partial liquidaton of the Zaibatsu, and 
a host of other measures. Speaking broadly, the first year was taken up 
with demobilization, purging the government of leading militarists, and 
efforts to eradicate militarism and fascism from every phase of the national 
life. Later years were devoted to the more positive aspects of reform with 
the view to making Japan a peaceful and useful member of the family of 
nations. By 1947 General MacArthur, convinced that the military phase of 
the occupation had been completed and the political phase brought to a 
point where only outside advice and supervision were longer needed, pro¬ 
posed that the relations between Japan and the Allied powers be regular¬ 
ized by a formal treaty of peace, to be followed, presumably, by some 
relaxation of the rigors of the military occupation. But proposals by the 
United States for peace talks encountered diplomatic obstacles, particularly 
on the part of the Soviet Union. It was not until September 1951 that 
representatives of the Allied nations met with Japanese agents in San Fran¬ 
cisco to draft a treaty, to which the Russians were not a party, delaying 
any agreement with the Japanese for several years. 

2. Occupation Machinery 

The machinery of the occupation, which functioned until 1952, was 
quite complicated, but for present purposes only a few comments relating 
to its character are required. It should be noted to begin with that all in¬ 
sular Japan constituted a single occupation area. As a former Japanese 
dependency, Korea was treated separately under a two-zone arrangement 
which led to the most serious difficulties. The occupation of Japan proper, 
however, from the first had the advantage of unity and uniformity, so con¬ 
spicuously lacking not only in Korea but in four-zoned Germany. The key 
figure in the Japanese occupation was, of course. General Douglas Mac¬ 
Arthur, who occupied a triple position as theatre commander of the U.S. 
forces in the Far East, supreme commander for the Allied powers, and 
United States representative on and chairman of the International Allied 
Council sitting in Tokyo for advisory purposes. It was not always easy to 
determine which of his three hats he was wearing at a given time. How¬ 
ever, few military or civilian officials have “personalized" a public under¬ 
taking to the extent which General MacArthur did in Japan; for a time at 




JAPANESE GOVERNMENT TODAY 


681 


least he assumed something of the historic position of the emperor in Japa¬ 
nese eyes and was frequently regarded as possessing divine attributes. 

A third fact to be kept in mind is that the occupation was at least 
legally an international operation despite its unified character and the pre¬ 
dominant role of General MacArthur. Occupying forces were contributed 
at least in token fashion by Allies other than the United States except for 
the Soviet Union, which refused to participate. Two international bodies 
were created to assist in the occupation; a Far Eastern Commission, em¬ 
bracing representatives of 11 Allied nations and sitting in the old Japanese 
embassy in Washington, and a smaller Allied Council located in Tokyo. 
Endowed with only advisory functions and harassed by disagreements 
among its members, the Allied Council proved of only slight importance. 
The Far Eastern Commission, through its power to review both directives 
sent to the supreme commander and actions of the supreme commander 
himself, had some significance, but the dominant force in the occupation 
was General MacArthur, who operated through a chief of staff at the head 
of a general headquarters composed of various divisions—governmental, 
legal, economic, and the like. In the field, military government was almost 
entirely in the hands of a relatively self-contained Eighth Army under the 
direction of the supreme commander. 

THE NEW CONSTITUTION 

1. Drafting 

Many Japanese—including some of fairly liberal ideas, such as Professor 
Minobe and Premier Shidehara—were of the opinion that no new consti¬ 
tution was needed and that the imperial constitution of 1889 could be 
readily adapted to the changing conditions confronting the country in 1945. 
General MacArthur's views were, however, different, and within two months 
after the occupation started, the cabinet was informed that a new funda¬ 
mental law would be required. Confronted with what amounted to an 
ultimatum, the Japanese government set up a Constitutional Problem In¬ 
vestigation Committee, headed by a prominent lawyer. Although relatively 
little interest had been evident among the Japanese people, the creation of 
the official committee served to arouse more general interest, and political 
parties and other groups undertook to formulate proposals and drafts. 
However, the results of such activity, both official and unofficial, did not 
impress General MacArthur as being adequate to meet the situation, since 
even the report of the Constitutional Problem Investigation Committee 
showed little disposition to introduce far-reaching changes. The result was 
a decision on the part of the supreme commander to take the job of con¬ 
stitution-making into his own hands, using his staff and various advisers 
imported from the United States to do the necessary work. 
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Although the Japanese cabinet was given an opportunity to express its 
views on various matters to be covered by the constitution, the primary 
responsibility was assumed by the supreme commander and his staff. In¬ 
deed the constitution was first drafted in English and then translated into 
Japanese for official use. The Far Eastern Commission contributed a lucid 
statement of principles to be observed. Early in 1946 a completed draft was 
ready to be placed in the hands of the emperor. Final adoption was not 
rushed, however. On March 6, 1946, the Shidehara cabinet, acting in the 
name of the emperor, published the document for the information of the 
people. General MacArthur then came out with a strongly worded state¬ 
ment in support of it. The Japanese press commented along generally favor 
able lines. Approved by the cabinet, the document was submitted to the 
Diet in June, which, after making a few changes in wording, adopted it by 
unanimous vote except for a Communist group which abstained because of 
objection to retention of an emperor. In an imperial rescript of November 
S the new constitution was promulgated, with May 3, 1947 hxed as the date 
for it to take effect. 

2. Contents 

Organized in a preamble and 103 articles grouped in 11 chapters, the 
constitution of 1946 is approximately one-third longer than the old one. 
This is partly because more topics were covered and partly because of more 
rhetorical language, e.g., in the preamble, contrasting sharply with the 
laconic style employed in 1889. The document bears on almost every page 
evidences of its essentially Western origin. For a constitution drawn on 
German models and suffused with the old Prussian absolutism there was 
substituted one in which American, British, and international principles 
dominate almost every line. The Japanese people may or may not live up 
to its specifications, but at all evenu it set their feet on a political pathway 
which they had never before trod. 

Three illustrations may be cited of significant changes incorporated in 
the new constitution. First is the unequivocal assertion of popular sover¬ 
eignty. Even the most liberal-minded and ingenious interpreters of the old 
constitution never found anything of that sort in it. But the new one not 
only proclaims in its preamble that ‘‘sovereign power resides with the peo¬ 
ple*’ but undertakes to provide machinery calculated to implement the 
principle. The Diet, with both houses popularly elected, is declared “the 
highest organ of state power.” The cabinet is expressly made responsible 
to the Diet and consequently a system of parliamentary cabinet government 
is stipulated. Proposed constitutional changes must be approved by a two- 
thirds vote in bo^ houses of the Diet, and final ratification is left to the 
electorate by means of a referendum. A second illustration is afforded by 
a conspicuously full and specific bill of rights, constituting the third chap 
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ter of the fundamental law and in point of fact occupying almost one fourth 
of its total space. There was, of course, a bill of rights in the old constitu¬ 
tion, but it was brief and couched in language permitting guarantees to 
he whittled down by legislation to mere statements of theories or ideals. 
Guarantees in the new constitution, declared “eternal and inviolate,** leave 
hardly any possible topic untouched and in addition are almost completely 
free from qualifications. Everything is there, even the right of equal educa¬ 
tion, to work, and to ‘‘life, liberty, and the pursuit of happiness.** 

A third illustration of the reorientation provided for comes in con¬ 
nection with international relations. Proclaiming in its preamble the desire 
of the Japanese people “to occupy an honored place in an international 
society striving for the preservation of peace .. .** and to place reliance upon 
“the justice and faith of the peace-loving peoples of the world,** the con¬ 
stitution contains in a single article forming the second chapter two of the 
most extraordinary clauses ever written into a national constitution. One 
forever renounces war as “a sovereign right of the nation and the threat or 
use of force as means of settling international disputes.** The other specifics 
that “land, sea, and air forces, as well as other war potential** shall never 
be maintained. For a nation long dominated by militarists, recently pos¬ 
sessed of a powerful army and navy, and prone to wars of aggression, this 
was a sharp reversal indeed. 

3, Amendments 

The provision for formal amendments can hardly be regarded as a very 
flexible one, what with a vote of two thirds required in the two houses of 
the Diet and a submission to a popular referendum called for. The pro¬ 
mulgation and final proclamation of the new constitution were accom¬ 
panied by impressive popular demonstrations. But some who witnessed the 
enthusiasm of the crowds suspected that the actual object of adoration was 
the bespectacled little emperor rather than the document he was reading. 
Be that as it may, the constitution was accepted without much question by 
the Japanese people during the period of the occupation, but following 
1952 increasing sentiment began to favor fairly substantial amendment. 
Ironically enough, some of the pressure in the direction of change came 
from the United States, which had been largely responsible for the new 
constitution. American policy shifted during the postwar years to a position 
which called for the Japanese to assist in defending the western Pacific 
against Communist aggression. This of course made it desirable, if not 
absolutely essential, to modify the provision under which Japan renounced 
the maintenance of military forces. There was substantial public opinion 
in favor of constitutional changes strengthening the position of the em¬ 
peror. Under the original provisions such an office was retained despite 
die agitation in many quarters for its abolition, but it was very largely 
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pruned of any political responsibilities of more than formal character. At 
best no more than “moral sovereignty** was attributed to the emperor. 
Large numbers of Japanese regarded the provisions for decentralization, 
the strengthening of regional government, the election of provincial officials, 
and other items dear to the hearts of Americans, with distinct suspicion, if 
not hostility. Some went so far as to favor the complete abandonment of 
the new constitution on the grounds that it was not a Japanese product but 
a Western device imposed on the Japanese people during a period of occu¬ 
pation when they had no choice, but these were apparently a minority. 
Had the amending ])rovisions been less cumbersome, it seems probable that 
various changes would have been made shortly after the occupation came 
to an end in 1952. But because of the two-thirds requirement in both houses 
of the Diet immediate overhauling of the constitution was not feasible 
despite widespread discussion and numerous proposals to that effect. 

THE EMPEROR 

The constitution of 1889 started off with articles recognizing the em¬ 
peror as “sacred and inviolable** and declaring him *‘head of the empire, 
combining in himself the rights of sovereignty.** The constitution of 1946 
likewise devotes the first chapter to the emperor but, striking a very differ¬ 
ent note, recognizes him only as a “symbol of the state and the unity of the 
people, deriving his position from the will of the people with whom resides 
sovereign power.** The two sharply contrasting provisions throw significant 
light on the differences between the old and new governmental systems. 

Following 1945 there were divergent views as to what changes should 
be made in the office of emperor. One widely-held view was that the insti¬ 
tution should be permitted to continue, shorn of its power, but with unim¬ 
paired formal prestige. Arguments adduced to support this view were (1) 
that, with Japanese beliefs and habits what they were, no new political 
regime could be expected to function successfully except in the emperor*s 
name: (2) that therefore an emperor on the throne would be the best safe¬ 
guard against upheaval, revolution, and chaos; (3) that the emperorship 
might be developed into a nucleus for a constitutional, liberal form of 
government, as kingship had been in Britain; (4) that if, as w'as understood, 
the Japanese people, barring minor elements such as Communists, wanted 
an emperor, the pledges contained in the Atlantic Charter and the Potsdam 
Declaration entitled them to have one; and (5) that something could be 
said for the incumbent emperor, Hirohito, a thrifty, methodical man in* 
terested chiefly in marine biology and of late going along with the militarists 
only because he had no alternative. 

Another rather widely-advocated view was that the emperorship should 
be extinguished root and branch because (1) the institution had become 
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an integral part of the militarist-imperialist regime of the past several 
decades and was inseparable from it; (2) if perpetuated, it easily might lend 
itself to a similar role in the future; (3) a basic force promoting militarism 
and imperialism had been state Shmto, which inculcated em|Xiror-worship 
and could never be uprooted as long as there was an emperor to serve as 
its focal point; (4) the notion of the emperor ever heading up a democra¬ 
tized state, on the analogy of the British king, was fallacious because Japan 
totally lacked the background of political ideas and traditions which had 
made such a thing possible in the Western country; and (5) as for Hirohito, 
he might have used his status and prestige to interpose a check on the mili¬ 
tary, and even have prevented the war, if he had chosen to exert himself. 

In the end the emperorship was retained. Hirohito made a good im¬ 
pression on the occupation authorities by cooperating loyally with them; 
he publicly renounced all claim to divinity and proclaimed the boasted 
racial superiority of his people a myth. He left his seclusion and paid visits 
to various parts of the country, mingling more or less freely with the peo¬ 
ple; he used such significant phrases as the Japanese people.” Whether 
because intrigued by Hirohito's popularization and humanization of his 
station or because convinced that sparing the emperorship would simplify 
the task of the occupation, the constitution's drafters contented themselves 
with paring the emperor down to the size of a typical western constitutional 
monarch. Stripping him of all governmental powers except the perform¬ 
ance of ceremonial acts like proclaiming laws, convoking and dissolving the 
Diet, receiving diplomatic representatives, and awarding honors, the con¬ 
stitution left his moral assets: his symbolic position as titular head of the 
state, his prestige rooted in centuries of tradition, and his hold upon the 
affections and instinctive loyalties ol the people. And as noted above, as 
the occupation receded into the past, a substantial amount of sentiment 
arose in favor of amending the new constitution in such a manner as to 
restore at least some of the emperor’s lost prerogatives. Whether constitu¬ 
tional changes may be made is uncertain. It seemes improbable that the 
emperor can ever again be placed in a position where his photographs can¬ 
not be publicly displayed and the people must bow their heads and cover 
their eyes when he makes a public appearance. However, the cm])cror has 
returned to the prewar pattern of rarely appearing in public. 

THE DIET 

1. Its Commanding Position 

Having pushed the emperor into the background politically, the con¬ 
stitution made the Diet the '’highest organ of state power and sole law¬ 
making organ.” In the Diet, together with a group of ministers responsible 
to it, is found the heart of the new governmental system. Into the hands of 
this body have been gathered all major lawmaking powers formerly diffused 
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among Diet, cabinet, privy council, advisory boards, and other agencies. 
All of the crippling limitations previously imposed upon the body's finan¬ 
cial authority have been removed, with no expenditures lawful unless with 
Diet approval. Diet control over every aspect of the national policy is re¬ 
stricted only by the power of the Supreme Court to “determine the consti¬ 
tutionality of any law, order, regulation, or official act.” 

2. Structure 

The Diet, as before, consists of two houses: a House of Representatives 
and a House of Councillors superseding the old House of Peers. The former 
i.s a rather larf>e body of 467 members; the House of Councillors is a smaller 
iKxiy of 250 members. Members of both are electetl by direct vote of the 
people, with half of the Councillors elected every three years. Electoral de¬ 
tails arc regulated by ordinary law rather than by the constitution, but 
universal suffrage, for both sexes, is to all intents and purposes ordained by 
the fundamental law when it forbids any electoral discrimination because of 
“race, creed, sex, social status, family origin, education, property, or in¬ 
come.” Much alike in general structure, the two houses do not stand on a 
cominon footing. In the first place the House of Representatives enjoys a 
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substantial primacy in legislation. A bill passed in the same form by both 
bodies automatically becomes law, but a bill passed by the lower house and 
rejected by the upper house also becomes law if the House of Representa¬ 
tives passes it again by a two-thirds majority of the members present. 
Failure of the House of Councillors to act at all within 60 days is considered 
tantamount to a rejection. When differences arise, the House of Repre¬ 
sentatives may ask for a joint conference committee in the hope of getting 
them ironed out so that the measure may be duly passed by both by simple 
majority. 

The annual budget must hrst be presented to the House of Representa¬ 
tives. In case of differences between the two houses as to the form in which 
it shall become law, the upper house is allowed to hold up action for a 
period of only 30 days. While the constitution makes the cabinet respon¬ 
sible to both houses of the Diet, in practice responsibility is, as was expected 
and intended, to the lower house only. That body can upset a cabinet by a 
vote of non-confidence. If, rather than resign, a cabinet under fire decides 
upon a dissolution—it must make a choice within 10 days, followed by a gen¬ 
eral election within 90 days—it is the House of Representatives only that is 
dissolved. The House of Councillors is merely ‘‘closed'' during the crisis, 
though the upper house may be brought together by the cabinet in special 
session and may pass provisional measures, which, however, lapse unless 
the new House of Representatives gives its assent within 10 days after being 
convoked. 

3. Organization and Procedure 

The constitution stipulates that the Diet shall be convoked in regular 
session once a year and that special sessions may be called by the cabinet 
and must be called if as many as one fourth of the members of either house 
so request. A quorum in either house is defined by the constitution as con¬ 
sisting of one third of the members. Sittings must be public unless two 
thirds or more of the members of a house vote to close the doors. Proceed¬ 
ings are published except in the case of closed sittings, and votes on any 
measure must be made a matter of record whenever one fifth of the mem¬ 
bers present so demand. Ministers are entitled to appear and speak in 
both houses. 

Matters of parliamentary organization and procedure were in the old 
days largely regulated by an imperial ordinance known as the Law of the 
Houses of the Diet. Today they are dealt with in much detail in a Diet Law 
originated by the House of Representatives and enacted in 1947. In this 
organic statute numerous antiquated and obnoxious practices and pro¬ 
cedures formerly imposed upon the Diet have been swept away, and legis¬ 
lative processes similar to those familiar in Western parliaments substituted. 
Only a few of the provisions of the new statute can be mentioned here. To 
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begin with, the length of regular sessions of the Diet was increased from 
three months to five, with further extensions subject exclusively to control 
by the houses themselves. All parliamentary officers are chosen by the houses 
themselves instead of designated, as formerly, by the emperor and cabinet. 
In the House of Representatives the speaker is selected, as a matter of prac¬ 
tice, from the party having the most seats, and the vice-speaker from the 
one ranking second. Members of both houses have for the first time received 
the franking privilege together with a private office and one clerical assist¬ 
ant whose salary is paid out of public funds. A Diet library and a bill¬ 
drafting and legislative reference service are provided. The committee of 
the whole, authorized under the old rules but never actually used, has been 
replaced by a system of “free discussion” in plenary session under which 
each house must devote at least one sitting every two weeks to general con¬ 
sideration of larger issues of state policy. 

For the first time a system of standing committees has been introduced 
in both houses. In the old Diet there were only special ad hoc committees, 
notoriously inadequate and impotent. Twenty-one standing committees 
have been set up in each house, one for each major area; and every member 
of the Diet must be appointed to at least one, but not more than three, 
committees with the right to serve throughout his full term in the chamber 
Committees are elected on the basis of quotas proportioned to part) 
strength, and their chairmen are designated by the house as a whole. 
Equipped with specialists and secretarial assistants, all are empowered to 
initiate bills, examine and report on bills, conduct investigations, and hold 
public hearings. Finally, on top of this new committee structure is placed 
a joint legislative committee of the two houses, composed of 10 members 
of the lower house and 8 members of the upper house. This committee is 
charged with making recommendations to the houses and to the cabinet 
concerning new or amending legislation that ought to be introduced. It 
also is intended to help in reducing friction between the two houses or 
between them and the cabinet. All other committees are perpetually in 
the thick of party niancuvering<-it is party that counts, not the individual 
members—but this joint committee is at least supposed to rise above the 
turmoil and keep the houses, and indeed the government as a whole, on 
an even keel. Time will be required to ascertain how well all of this ma¬ 
chinery really works. 

THE CABINET 

Under the old constitution there was a cabinet but no cabinet system of 
government; the new constitution provides for a parliamentary, or cabinet, 
system of the most approved Western type. All executive power is vested 
in the cabinet, and in this constitution there is no ambiguity concerning 
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responsibility for the exercise of it: the ministers, all of whom must be 
civilians, are expressly made responsible to the Diet. 

In making up a new ministry, or cabinet, three steps are involved. The 
first is the designation of a prime minister by resolution of the Diet. The 
second is the formal appointment of the premier-designate by the emperor. 
The third is the appointment of all remaining ministers and the assign¬ 
ment of them to their departmental posts by the premier. A majority must 
be taken from among members of the Diet, and in point of fact all or 
virtually all have been drawn from that source, mainly from the member¬ 
ship of the House of Representatives. Selection of a premier by the Diet 
naturally throws the doors wide-open for hectic party activity, and there is 
ordinarily heated rivalry and on occasion, even bitterness, when a new 
premier is to be designated. 

After charging the cabinet with “general administrative functions,” the 
new constitution specifically enumerates a number of responsibilities. These 
include execution of the laws, conduct of foreign relations, concluding 
treaties—which must, however, have Diet approval before or after the nego¬ 
tiation-administering the civil service, preparing the budget and submitting 
it to the Diet, deciding on amnesties and reprieves, and issuing orders. The 
ordinance power, which as wielded in the emperor's name formerly cut so 
deeply into the legislative functions of the parliament, is carefully guarded 
under the new constitution by a stipulation that it shall only be employed 
for the purpose of carrying out provisions of the constitution or of Diet- 
enacted laws. Other cabinet functions include convoking the Diet in special 
session and planning and introducing bills for the Diet's consideration. 
Full right of legislative initiative is also reserved to the the two houses 
and their members. All laws require signature by a minister and counter- 
signature by the premier. All in all, the cabinet plays a most important 
role in the new government of Japan. 

POLITICAL PARTIES 

Even before the formal surrender in 1945 a cabinet decree dissolved 
the Political Association which had sprung from the Imperial Rule Assist¬ 
ance Association. Although this association was not strictly a party, its dis¬ 
appearance left the country without anything approaching that description. 
But the void did not last long. The old Seiyukai and Mineseito parties, 
although supposedly extinguished in 1940, had in a fashion kept up skeletal 
organizations; and the Communist party, founded in Japan in 1922, went 
underground during the years prior to 1945 and consequently was in a 
position to resume activities. However, the parties with which the country 
soon found itself liberally supplied were for the most part new and rather 
hastily-organized postwar creations. If every group setting up a “party** 
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were counted, the total number was indeed impressive—an Election Man- 
agcment Commission in 1946 put it at 1,250. All except some half a dozen 
which gained a certain stability were, however, mere evanescent associa¬ 
tions, forming and re-forming, dissolving and combining, in response to the 
national proclivity for forming a group with a high-sounding title at the 
drop of the hat. Even those most worthy of notice have sometimes been 
based merely on personal followings and were without broad membership, 
impressive machinery, or any provision whereby the ordinary voter could 
exercise the slightest influence on the choice of officers, the determination 
of policies, or the selection of candidates. All parties are directed from 
Tokyo, where even the members of the Diet must follow a party line laid 
down for them by a handful of leaders on penalty of expulsion. The party 
leaders are extremely active, and government is carried on amid a veritable 
swirl of party bickerings and maneuverings. 

The current party system, despite the large numbers of parties or 
groups which sprang up following 1945, is essentially a two-party arrange¬ 
ment. For a time following 1945 three parties stood out, but the consolida¬ 
tion of the Liberal and Democratic parties, both of conservative tendencies, 
into a single Conservative party, known as the Liberal Democratic party, 
left what amounts to a biparty setup. The Conservative party, which in its 
membership includes remnants of the old Seiyukai and Mineseito parties 
along with large and small businessmen and many of the new landholders 
created by the land reform effectuated by the occupation, has been the 
major party since 1915. Dating from efforts in 1945 to draw together both 
older and newer labor organizations, agrarian, and other proletarian groups, 
the Social Democratic party has served as the chief opposition party in the 
new government. It has been hampered by sharp differences among its 
various factions and in I960 a non-Marxian right wing withdrew to 
form a Democratic Socialist party. At the extreme left there is a Com¬ 
munist party which has recently polled from 2 per cent to approximately 
4 per cent of the vote. Alleged to be the instrument of the Soviet Union 
in Japan, this party has been regarded with suspicion in many quarters 
and has operated in a more or less underground fashion at times. A Green 
Breeze Society, which purports to hold itself above party, has enjoyed minor 
success. A half a dozen or so members of both houses of Parliament are 
usually classified as independents. 

THE COURT SYSTEM 

In the first article of the new constitution there is a provision copied 
to all intents and purposes from the first section of Article HI of the con¬ 
stitution of the United States, i.e., that "all judicial power is vested in a 
Supreme Court and such inferior courts as are established by law." It is 
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also stipulated that judges shall be removable only by impeachment and 
that their salaries shall not be diminished during their terms of office, llie 
Japanese Supreme Court is vested by the constitution with power to make 
rules of procedure for all tribunals. It may delegate this power to the in¬ 
ferior courts as far as their own rules are concerned. The Supreme Court 
is expressly endowed with final power to determine the constitutionality 
of any law« order, regulation, or official act. In contrast with arrangements 
prior to 1947 the courts are not placed under any executive department 
(though there continues to be a Ministry of Justice) but constitute a separate 
establishment with the Supreme Court at its head. 

The Chief Judge of the Supreme Court is appointed by the emperor 
after having been designated by the cabinet; all other Supreme Court judges 
are appointed directly by the cabinet from lists of qualified persons nomi¬ 
nated by the Supreme Court. Basically, members of the Supreme Court 
serve during good behavior, but there is the qualification that after a new 
judge has been appointed, his retention in office shall be reviewed by the 
voters at the next general election, with dismissal if the verdict is unfavor¬ 
able. The procedure is to be repeated every 10 years, so that every Supreme 
Court judge lives under the recurring threat of what amounts to popular 
recall. Judges of inferior courts have terms of 10 years, with indefinite 
eligibility to reappointment up to a retiring age fixed by law. The judiciary 
was probably the most satisfactory part of the old Japanese governmental 
system, while under the new arrangements it has been strengthened and 
given autonomy. 

REGIONAL AND LOCAL GOVERNMENT 

Under the arrangement prevailing until 1945 Japan had a highly 
centralized system of regional and local government. Prefectoral officials 
were appointed by the Home Ministry of the central government and owed 
what amounted to virtually complete allegiance to that government. There 
was perhaps more local control in the case of cities and other units of local 
government, but here again central direction played a large role. The 
police throughout Japan were highly unified and regimented. Few features 
of the old regime seemed more unsatisfactory to the American members of 
the occupation staff than this highly centralized system of regional and local 
government. One of the projects nearest and dearest to the hearts of the 
American officials in Japan was the decentralization and democratization, 
as they regarded it, of tlie provincial and local systems of government. As 
a result of their insistence, governors of provinces, mayors of cities, and 
certain other officials were made elective. Emphasis was placed on bringing 
the police under local control. A great deal was said about having the 
Japanese people manage their own public affairs in the local areas of govern^ 
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merit as a basis for nation-wide democracy. In a short period many changes 
were made in provincial and local government—at least on paper. But the 
Japanese people appeared to be less enthusiastic about the new arrange¬ 
ments than the occupation staff. Then there were forces of bureaucracy 
in Tokyo and elsewhere which found the new system highly distasteful. 
Shortly after the occupation came to an end, it became evident that much of 
the reform in this area would not last and that a return would be made to 
the old pattern of appointing provincial governors a ' egarding provincial 
and local goveniinents as administrative agencies of r.rj'central government. 
Whether the emphasis on some measure of local self-government will fail 
completely remains to be seen. The fact that at an earlier time local gov¬ 
ernments displayed a considerable amount of vitality and had responsi¬ 
bility for purely local affairs may in the long run do something to preserve 
this reform. 



INDIA 



chapter 3 

Indian Political Experience Prior to 1947 


Asian and African forces are becoming more and more important in 
world affairs, and this makes it desirable for a present-day student to know 
at least something of the political institutions of countries belonging to 
these vast areas. Attention has already been given to one of the older Asian 
countries: Japan. It now seems fitting in concluding this text to examine 
the government of one of the newer countries, and India has been chosen for 
this purpose. 

A country with four hundred or more million inhabitants—the second 
most populous in the world—and in excess of one million square miles of 
territory by its very size should command the attention of students of com¬ 
parative government. But India has more than size to justify attention. 
Her position as a leader among the so-called **neutral nations'* makes her 
government of special interest; she is unwilling to accept blindly the model 
of either the Western democracies or the Communist people's countries. 
To her there is merit on both sides of the Iron Curtain, and she feels war¬ 
ranted in taking what she likes from both camps. In general, she has 
thosen to follow Western democratic patterns in setting up a governmental 
system, but she, like the Soviet Union before her, is attempting, so to speak, 
to pull herself up by the bootstraps in one short generation from a position 
of a poverty-stricken agricultural economy to a highly industrialized nation. 
In doing this she has not ignored the experience of her powerful Communist 
neighbor to the north. If anything, she has been highly impressed by the 
material progress the Soviet Union has made in recent years. India's rich 
cultural background and the penetration of religious forces into every nook 
and corner of human activity also make an examination of her political 
experience significant. 


THE PERIOD 1600-1765 


The first period in the modern political development of India is usually 
identified with the years 1600-1765. In the year 1600 the British East India 
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Company was chartered by the British crown and shortly thereafter started 
its extensive activities in India. At first its operations were on a modest 
scale and largely concentrated on trade. It had no monopoly in India, 
competing with other trading companies set up by various European 
powers; it was dependent upon the mogul emperors for favor and freedom 
to exploit India. But the mogul empire, once so vigorous and the creator 
of some of the most impressive archeological monuments found anywhere 
in the world, had fallen on evil days. For a variety of reasons it found it 
difficult, if not impossible, to cope with the problems of the time. The 
growing British East India Company was consequently more or less forced 
to expand its sphere from the purely commercial to include the political. 
It became necessary to engage in political maneuvering in order to obtain 
trade privileges. As the mogul government became progressively weaker, 
the British East India Company found itself taking on some of the re* 
sponsibilities normally associated with a government. But for many yean 
it remained primal ily a trading company, owing its legal existence to the 
British crown yet controlled by its own officials and owners. 


THE PERIOD 1765-1858 

By 1765 the British East India Company had established a monopoly 
in India and was performing both commercial and political functions. In 
that year the British government recognized the political character of the 
company and began to exercise detailed supervision over it. As a result of 
Lord North’s Act of 1773 the British began to legislate for India. William 
Pitt's India Act of 1784 set up machinery in London to control political 
activities in India. The mogul emperors continued to hold nominal sov¬ 
ereignty, and the British East India Company was retained as an instrument 
of the British government to administer the affairs of India. But after 1765 
the decisions relating to political affairs in India were made by the agents of 
the British government in London, not by the officials of the company, 
though the latter continued to be responsible in large measure for purely 
trading operations. Such a situation was hardly logical and sooner or later 
a transition to direct government administration was inevitable. 

THE PERIOD 1858-1919 
1. Government of India Act of 1858 

A series of developments in 1857 led to the deposing of the puppet 
mogul emperors and the ending of the charter of the British East India 
Company. Under the Government of India Act of 1858 the administration 
of Indian affairs came directly under the British crown. A secretary of state 
for Indian affairs with ministerial status was provided by the Act of 1858, 
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and this official became a major one in the British government, frequendy 
occupying a seat in the cabinet. A Ciouncil of India, made up of from 8 to 
15 members, was set up in London to advise the secretary of state; this after 
a time included two Indian members and was continued until 1937. Various 
officials were gradually recruited by the secretary of state in London and 
organized in an India Office. While Parliament enjoyed full legal responsi¬ 
bility for Indian affairs and on occasion received reports and enacted legis¬ 
lation, it did not as a matter of fact exercise such authority very actively, at 
least until 1919. It then was the secretary of state and the India Office that 
in large measure administered the affairs of the vast sub-continent of India, 
with the Council of India tendering advice as to general policies. 

2. The Governor-General 

To take the place of the British East India Company in the field it was 
of course essential to set up an organization to represent the crown and 
carry out the decisions of the British government. A governor-general, 
also known as a viceroy, was appointed by the prime minister for a five- 
year term to head the executive machinery in India. An Indian scholar has 
characterized this official in the following words: “There was no other 
political functionary in the world who had such powers and privileges as the 
Governor-General of India." ^ Such an estimate may involve a certain exag¬ 
geration, but it can hardly be denied that the office was a very influential 
one. The viceroy was provided with extensive quarters staffed by a retinue 
of aides and servants and, in general, lived in circumstances of pomp sur¬ 
passing those of the British prime minister and even of the royal family in 
England. This naturally gave the office an appearance in India which sug¬ 
gested greater authority than was actually present. It was the secretary of 
state and the India Office in London which laid down the basic policies 
and made the important decisions. The governor-general (viceroy) repre¬ 
sented the British government in India, had the mandate to put the policies 
into effect, enjoyed a considerable measure of discretion in applying certain 
policies, and could recommend certain courses of action to the authorities 
in London. 

3. The Executive Council 

The governor-general was assisted during the later years of British rule 
by an executive council varying from seven to 15 members. The role of this 
council depended somewhat upon the governor-general and the times. Its 
members were appointed for five-year terms by the crown, actually by the 
secretary of state for India. Most of the members were taken from the 
Indian Civil Service and were Englishmen, but Indian representatives were 
eventually included. The council met frequently to advise the governor- 
^ G. N. Joshi, Indian Administration (4th ed., Macmillan, London, 1953), 34. 
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general, but as a rule did not make decisions. It was never responsible to 
the Indian legislature. Its members served as heads of departments to deal 
with hnance, railways, health, education, defense, and the like, the gov- 
ernor-general himself invariably taking responsibility for foreign and po¬ 
litical affairs. Usually expert in the field of administration, the members of 
the council were very busy officials and played an important role in the pub¬ 
lic administration field. As a group, the members of the council tended to 
be less important. The governor-general could ordinarily override the 
council, particularly when matters of security and public finance were in¬ 
volved. The authority of the council extended primarily over that part of 
India which had been organized into provinces, the governor-general him¬ 
self serving as a link between British India and the native states. 

4. The Indian Civil Service 

An Indian Civil Service had been started under the British India Com¬ 
pany. Students of public personnel administration will recall that it was 
in connection with the Indian Civil Service that the first significant steps 
toward a permanent career service were taken in the British government. 
While the lower branches of the civil service in India were hardly impressive 
on any basis, whether it be the qualifications of the employees or the stand- 
ards of performance, the senior levels developed a very high reputation 
during the latter half of the nineteenth century. A number of the ablest 
graduates of Oxford and Cambridge were recruited, comparatively gener¬ 
ous salaries and allowances were paid, and the traditions of the service 
reached a high level. Members of the higher civil service performed not 
only administrative work familiar in Western countries during this period 
but political and judicial as well. As noted above, many members of the 
executive council were drawn from the ranks of the higher civil servants. 
At lower levels civil servants held posts as district officials and in this 
capacity performed both executive and judicial functions. On occasion, 
particularly during the years from World War I on, morale suffered and 
it proved difficult to attract the desired type of young recruit in the United 
Kingdom, but in general the standards of the higher civil service remained 
high in India until the very end of the British rule. 

The major problem relating to the Indian Civil Service, at least in 
Indian eyes, was the lack of opportunity accorded Indians. At a fairly early 
period in the nineteenth century the Indian Civil Service was formally 
opened to Indians, but the number of Indians appointed was very small. 
During the twentieth century one of the burning issues was the "Indianiza- 
tion'* of the Indian Civil Service. Progress in this direction at the higher 
levels was slow, but it was not without significance. The fact that the higher 
civil service under the Indian Union was based on the earlier system in¬ 
dicates the superior reputation and achievements of the latter It was hardly 
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a democratic agency, at least in the sense familiar in the civil service of the 
United States—indeed no pretense was made of opening the ranks to those 
who could not present valid claims to aristocracy of ability and training and, 
frequently, of family. It was more in keeping with the traditions of an 
earlier day perhaps than with the twentieth century, but it did manage to 
establish a prestige and an excellence of performance which have been 
rarely equalled. 

5. Legislative Developments 

The record in the legislative field during the earlier part of the period 
under consideration was less outstanding. Present-day students often find 
it difficult to understand why so little was accomplished in the legislative 
field during a period when the British Parliament was perhaps the leading 
example of a democratic legislature in the entire world, playing a most 
important role in the conduct of public affairs in the United Kingdom. 
The explanation is not entirely a simple one. Doubtless the relative inat¬ 
tention to Indian affairs by Parliament and the British people encouraged 
a system which emphasized the India Office, the viceroy, and the Indian 
Civil Service and found little place for an Indian legislature. It should be 
recalled that the nineteenth century was not in general a period when 
democratic processes received anything like die emphasis $0 familiar in the 
mid-twentieth century. During the greater part of the period 1858-1919 the 
British made little or no pretense of administering India on a democratic 
basis, nor did they pledge themselves to establish democracy in India. The 
cmjdiasis was on effective control, security, impartiality, non-interference 
with Indian religious and cultural patterns, and the like rather than on 
self-government, popular determination, and preparation for a democratic 
system. 

Steps were nevertheless taken to establish a legislative body of sorts for 
India. As early as the Charter Act of 1833 some authorities see a significant 
recognition of the eventual role of an Indian legislature. The Charter Act 
of 1853 was more clearly a step in this direction, recognizing "the legislative 
council—for purely legislative work." The Indian Councils Act of 1861 
provided for a legislative council of from six to 12 members nominated by 
the governor-general, half or more of whose members were to be non- 
official. The Act of 1893 increased the size of the legislative council to from 
10 to 15 nominated members and recognized the right of the council to 
discuss financial matters, though not to take any decisions in regard to them. 
The Act of 1909 represented an important step forward. It not only in¬ 
creased the size of the legislative council to 60, but it broadened the base 
of such a body. Of the 60 members, the governor-general nominated 24 
from non-official ranks; 27 were to be elected by landowners, chambers of 
commerce, Muslim groups, and the like; and the remaining nine were 
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selected by provincial legislative councils. The resulting body was hardly 
a popularly-elected one, but it represented a considerable advance over the 
earlier legislative councils. Under the Act of 1909 the Indian legislature 
could take action in strictly limited areas, and in addition it could discuss 
other matters, going so far as to pass resolutions recommending certain 
action in financial and other areas. The governor-general and the executive 
council might accept such recommendations, but they were under no obliga¬ 
tion to do so, and at least in Indian eyes they usually followed their own 
desires. 

As late as World War 1, then, the progress made in establishing an 
Indian legislature was limited. A good deal had been done to set up the 
shell of such an agency of government, and on paper the provisions some¬ 
times seemed impressive. But upon examination it appeared that the legis¬ 
lature was to a large extent a facade. Its field of responsibility was strictly 
limited, and it was in no sense regarded by the governor-general and the 
executive council as a body to which they as executives owed responsibility. 
It could go through the formal motions of a legislative body, and its sessions 
were accompanied by a considerable amount of pomp and circumstance, 
so niiuh emphasized in the entire administrative setup in India; but in the 
last analysis the legislature lacked vigor, and this was never forgotten by 
the Indian leaders. 'I’he Montagu-Chelmsford Report characterized the 
changes made by the Act of 1909 as **the final outcome of the old conception 
which made the Government of India a benevolent despotism." It added 
that the legislative council "wholly lacked” the authority of responsible 
popular government, 

6. British India and the Native States 

India during this period was divided into two areas: that directly under 
British administration and usually designated as "British India,” and the 
Indian or native states. Approximately 60 per cent of the area and some 70 
per cent of the people were included in British India; the remainder was 
distributed among more than 500 native states, varying in size from great 
states like Hyderabad to tiny states of a few hundred acres. British India 
was organized into provinces under a governor sent out from London and 
responsible both to the governor-general and the secretary of state for India. 
Provincial legislatures gradually made their appearance, but, as in the case 
of the central legislature, it was not easy to find adequate place for them. 
In general, the provinces of British India were administrative subdivisions 
useful for the purpose of carrying on the necessary work of government. 
The emphasis was on efficient administration rather than on developing 
democratic political institutions. The situation in the Indian states was 
more complicated. Theoretically the local princes were responsible for the 
administration of their states under various agreements made with the 
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British government. It cannot be denied that they exercised a certain 
amount of authority evidenced by the rather widely-varying conditions 
found in the states. At the same time they could only go so far without 
courting trouble with the British, a condition which might lead to their 
overthrow. A British resident was maintained in the Indian states, and he 
advised, supervised, and in the last analysis determined in large measure 
what would be done by the native ruler and his staff. As a rule the Indian 
states lagged behind the provinces of British India in effective administra¬ 
tion and in progressive activities. Much of this was the result of the com¬ 
parative lack of knowledge of the native princes and their assistants, but in 
a good many instances it was related to the smaller resources of the Indian 
states. 

7. Local Government 

At a comparatively early stage in this period of direct administration 
of Indian affairs by the British some recognition was given to the need for 
developing local self-government among the Indian communities. The 
earlier local institutions had deteriorated during the years of the British 
East India Company and indeed had long displayed little vigor. Provisions 
had necessarily been made to cope with local problems, and in general this 
involved bringing the pattern familiar in Britain to India. Districts were 
organized in British India, and these played an important role in maintain¬ 
ing law and order, in administering justice, and in carrying out various 
administrative programs. Young men from Oxford and Cambridge entering 
the Indian Civil Service frequently were initiated into their duties by being 
assigned as assistant district commissioners. Here they had an excellent 
opportunity to become acquainted with the fundamental problems of India. 
Many of them displayed a great deal of ability and ingenuity in dealing 
with local Indian problems, but in general the emphasis was upon adminis¬ 
trative efficiency rather than upon developing responsibility among the 
people for handling their own local affairs. 

As early as 1881, Lord Ripon, the viceroy at the time, noted the im¬ 
portance of developing local self-government in India. Though the general 
policy of the central government hardly envisioned a time when all Indian 
affairs would be handled on a democratic basis. Lord Ripon apparently 
believed that it might be feasible to institute a system of local self-govern¬ 
ment in British India. Certain formal steps looking in this direction were 
taken, but progress was very slow. Something was achieved in a few of the 
large cities where municipal governments were established, but in the vast 
I Ural areas, so characteristic of India then as now, little was done. It is 
doubtful whether many of the Indian Civil Service officials who manned 
the outposts shared Lord Ripon's views in this respect. Certainly the mass 
uf the Indian People were apathetic. The financial resources were pitifully 
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small. After many years the Simon Commission could report: “In effect, 
outside a few municipalities, there was in India nothing that we should 
recognize as local self-government of the British type.” 

THE PERIOD 1919-1947 
1. The Montagu Chelmsford Report 

Public opinion among the Indian masses began to stir during the early 
years of the twentieth century. World War I brought a considerable impe¬ 
tus to this state of affairs. There was widespread resentment among the 
Indian people because India had been brought into the war without con¬ 
sultation. The sending of large numbers of Indians to various battlefields 
where many died far away from their homes contributed to the feeling of 
unrest. The British government recognized die seriousness of the tension 
and sent an extremely able commission to India to make a report on the 
situation. The Montagu-Chelmsford Report, which was published in 1918. 
has frequently been regarded as one of the ablest works of its kind to be 
encountered anywhere. After noting the substantial achievements of Britain 
in India, it took cognizance of the need for reform and recommended far- 
reaching changes in the general administration. While its recommendations 
were regarded by many Indians as falling short of what was required, the 
commission admitted that the previous administration of India had been a 
“benevolent despotism,” and it advocated steps which would bring about a 
more liberal system. 

As a result of the Montagu-Chelmsford Report, the Act of 1919 was 
passed by the British Parliament. It did not incorporate all of the recom¬ 
mendations of the commission, but it did accept the need for important 
changes. As far as the central government was concerned, the Act of 1919 
left the foundation much as it had been, providing for certain changes but 
leaving the primary responsibility in the hands of the British government. 
But the act did attempt to introduce substantial changes at the lower 
levels. Under an arrangement sometimes referred to as a “dyarchy” the Act 
of 1919 sought to divide the task of governing India into two more or less 
water-tight compartments. In the first category were those functions such 
as foreign affairs, defense, and security, which were retained by the central 
government. In the second category were such functions as public health, 
education, public works, and the like, which were to be given to the pro¬ 
vincial governments. The central government of India under the Act of 
1919 was based on British policy determination, but the provincial govern¬ 
ments were supposed to handle the affairs entrusted to them on a basis of 
complete local authority. Greater emphasis was to be placed on establishing 
a system of local self-government in the rural areas, and the district commis¬ 
sioners in all except one province were relieved of much of their authority. 
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In the case of the central government the Act of 1919 provided for the 
setting up of a bicameral legislative body to take the place of the earlier 
unicameral legislature. A Council of State of 60 members, with 34 elected 
and 26 nominated, was to serve as the upper chamber. Terms were for five 
years, and high property qualifications resulted in a restricted electorate. 
A Legislative Assembly of 145 members—with 105 elected, 26 appointed, and 
14 nominated from among non-official persons—was set up as a lower 
chamber. Nominated members included representatives of the depressed 
classes, Christians, and Anglo-Indians. The 26 appointed members brought 
in most of the members of the governor-general’s council. Under the Act 
of 1919 the central legislature was given increased powers, but it remained 
subordinate to the governor-general in certain respects. Whereas the cabinet 
principle was recognized in the provincial governments, with the ministers 
responsible to the legislature, in the central government the governor- 
general and his associates in charge of the various administrative depart¬ 
ments were not answerable to the legislative bodies. Indeed, the legislative 
bodies could not deal with various matters relating to finance, religion, and 
the like without the consent of the governor-general, and their acts were 
subject to the assent of the latter. 

While the Act of 1919 represented a forward step, it is generally ad¬ 
mitted that dyarchy failed. It was never particularly liked by the Indians, 
and Gandhi, Nehru, and others vigorously opposed certain aspects of it, 
even to the extent of going to prison. The division of work into two more 
or less arbitrary categories between the central and provincial governments 
was somewhat artificial and ignored fundamental considerations. Perhaps 
the chief difficulty was the final authority retained by the viceroy and the 
British government. 

2. The Act of 1933 

The rising tide of nationalism among the Indian people and the diffi¬ 
culties encountered by the dyarchy led to the enactment by the British Parli¬ 
ament of the Act of 1935, which in reality was a constitution for India. This 
act was given meticulous care by the Indian Office and the cabinet in 
London, and dealt in considerable detail with the problems of India. 
Though it never became fully effective, since the Indian states refused to 
associate themselves with British India in a federal government, its influ¬ 
ence was by no means inconsiderable. Indeed, a reading of the Indian con¬ 
stitution of 1950 will give some idea of the far-reaching impact of the Act 
of 1935 on Indian thought. The native princes were suspicious of the pro¬ 
visions of the act, fearing its eflFect on their own fortunes, but the fact that 
the drafters of the Indian constitution drew so heavily on the act indicates 
its significance. 

Under the Act of 1935 the governor-general (viceroy) remained the 
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representative of the king in India, but he was instructed to act on the 
advice of a council of ministers who were to be responsible to both houses 
of the central legislature. Thus for the first time the principle of responsible 
cabinet government was to be introduced into the central government of 
India. It is apparent that this was of the greatest importance and amounted 
to a large measure, if not complete recognition, of Indian self-government. 
Under the Act of 1935 the British government retained its responsibilities in 
the field of international relations and defense. 

Since the Act of 1935 was never implemented at the central government 
level, little or nothing can be said of its practical effects at that level. How¬ 
ever, at the provincial level it was put into operation, though the Congress 
party boycotted the new governments on occasion and the full impact of the 
act even at the provincial level was perhaps never apparent. Under the 
Act of 1935 a considerable reconstruction took place in the provincial gov¬ 
ernments. Bicameral legislatures were set up in six of the provinces and 
unicameral legislatures in the remaining provinces. Legislative councils or 
upper chambers consisted of from 21 to 65 members, with one third retiring 
every third year. Legislative assemblies of from 50 to 250 members, with 
maximum terms of five years, served as lower chambers in the six bicameral 
legislatures and as the sole legislative bodies in the other provinces. A total 
of 1,535 persons sat in the various provincial legislative bodies, including 
808 Hindus, 482 Muslims, and 41 women. The principle of ministerial 
responsibility to the legislative body was continued from the Act of 1919. 
Reasonably broad authority was conferred on the provincial governments, 
but their record was not too impressive, Indians had had too little experi¬ 
ence in dealing with complicated public problems to display great expert¬ 
ness in serving as ministers and as members of the legislatures. The frequent 
boycotts of the Congress parly, the lack of any effective opposition, the 
absence of a strong system of political parties, and other related factors 
constituted serious weaknesses. 

5. The Grant of Independence 

The reactions of India to World War II were mixed, but in many cases 
the people displayed a considerable amount of dissatisfaction with her in¬ 
volvement in the conflict. It was often said that India had been brought 
into the war without the consent of her people despite the demands on her 
for large bodies of military forces, supplies, and financial support. Espe¬ 
cially when the Japanese seemed to be succeeding in their contest with the 
West, large numbers of Indians undoubtedly found themselves hoping for 
a triumphant Asia against the West. As a result of the rising tide of dis¬ 
satisfaction the British government sent out the Cripps Mission to India in 
1942. Sir Stafford Cripps expressed sympathy with Indian aspirations and 
was considered by many British people to have exceeded his authority in 
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making commitments to Indian leaders. At any rate a new constitution for 
India based on broad authority to deal with her own affairs was pledged 
after hostilities came to an end. But despite the influence of the Cripps 
Commission the situation in India became more and more critical. The 
Indian leaders expressed themselves as unwilling to accept anything less 
than complete independence, and they were supported by large numbers 
of politically conscious Indians, though various groups such as the Anglo- 
Indians, certain Muslims, and some of the Christians had mixed feelings in 
regard to full independence. With the war over, a Cabinet Mission was sent 
from London to India in 1946 to investigate the situation on the spot and 
to confer with Indian leaders. Finally, the British prime minister, Clement 
Attlee, made two statements known as the Declaration of February 20, 1947, 
and the Declaration of June 3, 1947, respectively, which promised full in¬ 
dependence to India at once. 

4. The Act of 1947 

The Act of 1947, which provided for Indian independence, has prop¬ 
erly been considered one of the most important ever enacted by the British 
Parliament; it belongs to the category of constitutional landmarks. Setting 
a record as the lengthiest act ever enacted by Parliament in all of its history 
down to that time, the Act of 1947 was much more than a mere declaration 
of the independence of India. Its passage was bitterly opposed in certain 
quarters in the United Kingdom. Britain had developed close ties with 
India over many years. Many families in the United Kingdom had con¬ 
tributed members to the military forces in India or to the Indian Civil 
Service. Not a few Englishmen had given their lives in such service. Large 
amounts of British capital had been invested in India, and many business 
concerns were active in Indian trade. The cutting off of something like 
one and a half million square miles of valuable territory and almost four 
hundred million people from the British Empire was an operation of major 
importance. The impressive aspect is not that there was widespread and 
determined opposition to independence for India, but that the independ¬ 
ence act could be passed by Parliament at all. In retrospect the passage of 
the Act of 1947 seems one of the wisest and most courageous steps ever 
taken by a government, whether in Britain or elsewhere. Failure to pass the 
act would without much doubt have resulted in a civil war of vast propor¬ 
tions, which eventually, if not immediately, would have brought disaster to 
Britain as well as much suffering and loss of life to India. The end result 
would have been deep-seated bitterness, particularly on the part of the 
Indians, lasting in all probability for many years. The granting of inde¬ 
pendence to India cost Britain dearly, and the heavy sacrifices involved 
should not be overlooked, as is frequently done. But balancing the sacrifice 
was the warding off of a civil war, the saving of many lives, and the salvag- 
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ing of a relationship which, though not always close, has kept India within 
the Commonwealth of Nations. Indeed, if anyone had ventured to predict 
in 1946 that British and Indian relations would achieve such cordiality in 
the foreseeable future, he would probably have been branded as a fool. 

THE DRAFTING OF AN INDIAN CONSTITUTION 

Even before the declarations of the British prime minister and the pas¬ 
sage of the Indian Independence Act of 1947, steps had been taken in India 
to prepare for the long-sought independence. On December 9, 1946, a 
constituent assembly convened to begin the task of drafting a constitution 
for India. Made up of one delegate for each 1,000,000 people and elected 
by the lower houses of the provincial legislatures and by electoral colleges 
in the Indian states, the constituent assembly was perhaps as representative 
a body as could have been gathered together in India. It took its assignment 
of drafting a constitution very seriously. Extensive studies were made of 
the constitutions of other countries, even those of smaller nations. A con¬ 
stitutional adviser was named to draw up a draft constitution; on July 29, 
1947, a drafting committee was set up. This committee reported on Febru¬ 
ary 21, 1948, and debate which resulted in detailed consideration of the 
provisions and the proposal of amendments then started. On November 26, 
1949, the constituent assembly gave its approval to the constitution and de¬ 
cided to bring it into effect on January 26, 1950, without resorting to a 
popular referendum which at the time would have been extremely diCTicult, 
if not impossible, because of the illiteracy, which ran to approximately 85 
per cent, and the absence of extensive electoral machinery. Thus after many 
years of effort India came to a position of sovereignty. But before this 
could be achieved, a division had to be made of the Indian subcontinent 
into two p^rts: India, with something more than a million square miles and 
in excess of 300,000,000 people, mainly Hindus; and Pakistan, with less than 
half a million square miles and 80,000,000 people, largely Muslims. 



chapter 4 

Political Developments in India Since 1947 


THE NEW CONSTITUTION 

1. General Character 

Perhaps the first aspect of the new constitution to impress a student 
of comparative political institutions is its length. Made up of 395 articles, 
22 parts, and 83 schedules, it requires 251 printed pages of octavo size to 
set forth its many provisions. Its length runs to approximately 20 times that 
of the constitution of the United States, and it is probably the most lengthy 
national constitution ever drafted up to the time of its appearance. It not 
only covers virtually every possible subject which could be brought into a 
constitution but devotes great detail to most of the items dealt with. Foreign 
observers have frequently been disposed to regard it as unduly detailed and 
comprehensive, maintaining that this makes for a rigidity which will in¬ 
creasingly be a liability to the Indian government. One can hardly disre¬ 
gard the many pages required to reproduce its provisions, and a casual 
reading of many of the articles will reveal their detailed character. Whether 
this will inevitably result in rigidity remains to be seen. Various important 
amendments have been added during the brief period of its life, and this 
seems to indicate that changes can be achieved without too great difficulty. 

The new Indian constitution is not a fundamental law spun out of the 
air. Various persons in India believed that the country should base its con¬ 
stitution on completely new patterns arising out of Indian cultural and 
religious experience. A former president of the Indian Political Science As¬ 
sociation has sharply criticized the constitution as it came forth because of 
its secular character and its tendency to follow Western patterns.^ But the 

^ Professor B. R. Sharma. president of the Indian Political Science Association in 195S, 
in his presidential address said: ‘'India has chosen to be a camp follower of the West and 
is taking pride in its godless secularism and the paraphernalia of parliamentary democracy. 

• • • It is a matter of great sorrow that the new constitution does not breathe the principle 
of truth . . /• Quoted from W. H. Morris-Jones, Parliament in India (Longmans, London, 
1957). 41. 
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majority of the members of the constituent assembly decided that it would 
be wise to establish the new constitution on the experience of other nations. 
They therefore not only carefully studied the contents of existing constitu¬ 
tions but did not hesitate to draw from them where it seemed desirable. A 
number of provisions may be traced to the constitution of the United States, 
which had long been of interest to students of government in India. French, 
Irish, German, Italian, Spanish, and various other fundamental laws exerted 
some influence; but the most important source of material for the new 
constitution was British. A few years earlier saw such bitterness among the 
Indians toward the British that it is unlikely that it would have been 
feasible to base an Indian constitution on British experience. Yet the wis¬ 
dom of the British government in agreeing to independence at a psycho¬ 
logically favorable moment obliterated this bitterness to a considerable 
extent, and the leisurely schedule followed in putting the constitution into 
effect allowed tempers to cool. As one reads the various articles, there is 
clear evidence of the influence of the British experience at home and par¬ 
ticularly of the rather ill-fated Government of India Act of 1935. 

2. Directive Principles of State Policy 

A rather novel feature of the constitution is the inclusion of a section 
entitled “Directive Principles of State Policy." Following the example of 
Eire and Spain, Indian constitutional drafters decided to include in the 
body of their fundamental law a statement explaining the basic principles 
which they regarded as underlying the new government of India. Part IV 
of the constitution is devoted to this purpose, a section of the constitution 
which is not considered enforceable in the courts. Among the important 
principles enunciated are the following: wealth, including its sources of 
production and means of distribution, is not to be concentrated in the hands 
of a few; an adecpiate livelihood should be available to all; labor should 
not be exploited; public health should be improved; primary education 
should be free and compulsory; agriculture should be assisted and strength¬ 
ened; recognition should be given to responsible judicial and executive 
agencies of government; village self-government should be encouraged; and 
respect for international law and treaties should be fostered. 

S. Bill of Rights 

It is not surprising, considering the length of the constitution and the 
political history of India, that generous attention should have been paid to 
a bill of rights. The new Indian constitution may be classed with the con¬ 
stitutions of the West German Federal Republic and the Fourth Republic 
of France as an example of a meticulous effort to set down in great detail 
not only the political but the economic and social rights of the people. 
Many of the political rights enumerated are reminiscent of those familiar 
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in the early amendments to the constitution of the United States, but the 
scope is wider. Two categories of rights are enumerated in the new Indian 
constitution: one applying to all persons and a second limited to Indian 
citizens. All persons are to be regarded as equal before the law. Forced 
labor is prohibited; there is to be no discrimination on the basis of race, 
caste, or class. No children under 14 years of age are to be employed in 
hazardous undertakings. Freedom of religion is guaranteed to all, and there 
is to be no religious instruction in publicly-supported schools. There is to 
be no confiscation of property without compensation. In the second cate¬ 
gory, limited to Indian citizens, there is a prohibition of titles and honors 
and a bar on discrimination on the basis of religion, caste, or sex. Seven 
freedoms are emphasized. These include freedom of speech, assembly, 
association, movement, residence, and vocation. 

4. Federal Character 

On its surface the new constitution seems to prescribe a federal system. 
Both a central government and state governments arc stipulated. Consider¬ 
able attention is given to enumerating the various powers that fall within 
the province of the central government and those to be exercised by the 
states, but a careful analysis of the various provisions in this area indicates 
that federalism docs not extend very deep. In writing of the constitution, 
:in Indian constitutional authority, M. Ramaswamy, concludes: “The new 
state, though federal in many of its characteristics, cannot be described as 
a lull-blown federal state. The more accurate way to describe it is to say 
that it is a quasi-federation.“ * The rector of Exeter College, Oxford, well- 
known for his studies ot federalism, writes: “The new constitution estab¬ 
lishes indeed a system of government which is at most quasi-fcderal, almost 
devolutionary in character, a unitary state with subsidiary federal features 
rather than a federal state with subsidiary unitary features." ® The con¬ 
stitution lists three categories of power: union, concurrent, and state. It 
seeks in great detail to divide all possible powers into these three categories. 
Unlike the constitution of the United States, it follows the Canadian pattern 
of endowing the central government rather than the state government with 
the residual authority. In other words, it enumerates the powers of the 
state governments and some of those of the central government, leaving the 
remainder in the hands of the central government. Such an arrangement 
causes some doubt to be thrown on the federal character, but perhaps even 
more significant is the authority given the central government to invade 
the area set up for the states if this appears necessary. Some idea of the 
detailed character of the constitution may be conveyed by noting that a 
total of 97 items are listed in the powers of the central government, 66 in 

^The Constitution of the Indian Republic (Longmans, London, 1950), 5. 

>K. C. Wheare, “India’s New Constitution Analyzed,” Australian Law Journal, 48:21. 
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the area oi the states, and 47 concurrent powers. Examples of union powers 
include foreign relations, national defense, banking, currency, religious 
affairs, and foreign commerce. The state list includes public safety, justice, 
health, education, and natural resources. Concurrent powers relate to 
marriage, trade unions, bankruptcy, and local industry. 

5. Amending Process 

The amending process is somewhat less cumbersome than that associ 
ated with the United States but more diflicult than that to be found in 
Britain. A majority of the total membership of both houses of Parliament, 
with at least two thirds present and voting, is rec]uircd to change the funda¬ 
mental law. There is no ratification by state legislatures or popular refer¬ 
endum. A number of formal changes have been successfully undertaken 
during the relatively brief life of the new government, and this seems to 
indicate that actual changes are not unduly diflicult. With the authority 
given the Supreme Court, it aeems likely that judicial decisions may play 
an important role in constitutional development along with statutes and 
custom and usage. 


THE EXECUTIVE 

1. The President 

Although India decided to remain in the Commonwealth of Nations 
after her independence, despite the feeling in some quarters that ties should 
completely be severed with Britain, it was not desired to retain allegiance 
to the queen. Rather a republican type of government was established. 
Tlvis raised the difficult problem of what provision should be made for a 
formal executive, since it was generally accepted that the cabinet system 
would be preferable to the presidential type oi govern men t familiar in the 
United States. A decision was made to set up an office of president some¬ 
what along French and West German lines, but the European model was 
not followed completely, since an office of vice-president was also introduced. 
Having determined tliat a formal executive in the person o[ a president 
should be arranged, the next question was how to choose such an oflicial. 
Direct election was rejected along with choice by the Piirliament, and a 
system somewhat similar to that maintained in West Germany was adopted. 
The president is elected by an electoral college composed of members of 
the national Parliament plus members of state legislatures. His tenn is 
five years, and he may be removed by impeachment. 

The constitution provides in detail for the duties of the president, but 
even so his position in the scheme of government is not entirely clear. On 
paper he appears to enjoy substantially greater authority than the presidents 
of the Fourth Republic of France or the West German Federal Republic. 
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He is made responsible for appointing state governors and high judges. He 
may negotiate international agreements. He serves as commander-in-chief 
of the armed forces, but only on the advice of a minister. He may not 
pardon until after conviction has taken place and then only in the case of 
offenses listed in the union list of powers and on the advice of a minister. 
He may veto bills passed by Parliament, but Parliament may enact bills 
over his veto by a simple majority vote. One of the most interesting provi¬ 
sions of the constitution relating to his office is that which deals with 
emergency powers. If Parliament is not sitting, the president may legislate 
by ordinance on the advice of ministers, and during such a period the 
fundamental rights are suspended. Orders issued under such circumstances 
expire six weeks after Parliament assembles or earlier if Parliament re¬ 
pudiates them. Finally, the president designates the prime minister as in 
European countries. 

Dr. Rajendra Prasad, the president serving during the first years of the 
new government, was generally regarded as a man of considerable maturity 
and experience in public affairs. It seems probable that he played a more 
important role than the presidents of the Third and Fourth Republics of 
France or of the West German Federal Republic. At the same time it must 
be noted that he was often eclipsed by the prime minister. With a prime 
minister such as Nehru, any president inevitably found himself more or less 
in the shadow, and this made it difficult to obtain anything like a clear pic- 

SECRKTARIAT BUILDINGS OF THE INDIAN GOVERNMENT IN NEW DELHI 


Information fiervier of Ititlit 
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ture of what the office would entail under ordinary circumstances. During 
the Nehru era it seems fair to say that the president was much more occupied 
with the formalities of government than with major policies and activities. 

2. The Vice-President 

The vice-president, like the president, is chosen indirectly, but in his 
case by the members of both houses of Parliament under a system of pro¬ 
portional representation with a single transferable vote rather than by an 
electoral college. He is given a term of eight years. Like his counterpart 
in the United States, he does not assist the president in carrying out his 
duties but serves as the presiding officer of the upper house of Parliament. 
He may not succeed to the office of president, though he may be called on 
to perform the duties of the office. 

3. The Cabinet 

The most important element of the executive is unquestionably the 
cabinet (Council of Ministers), headed by the prime minister. As in Britain, 
the cabinet formulates national policy, furnishes legislative leadership, and 
is responsible for the general administration of public affairs. It is col¬ 
lectively and individually responsible to the lower house of Parliament, 
but its members may take the floor, reply to questions, and speak in the 
upper house. Members of the cabinet are usually drawn from the members 
of Parliament and must have seats therein within six months of their 
appointment. The prime minister is designated by the president, and he in 
turn selects his associates in the cabinet. To start out, the cabinet was a 
comparatively small body of approximately a dozen members, and it will 
be interesting to see whether it remains small or expands. Only seven of the 
13 members during the beginning years held departmental responsibilities, 
leaving six to be ministers of state with rather general assignments. Changes 
in personnel have taken place fairly frequently. 

From independence in 1947 until his death in 1964, the Indian cabinet 
was headed by one of the most controversial figures of the modern world, 
Pandit Jawaharal Nehru. He was closely associated with the legendary 
Mahatma Gandhi for many years, though fundamentally the two were 
very different types. When Gandhi died, Nehru took charge of the Con¬ 
gress party. His imprint on Indian government and institutions was im¬ 
mense. His character, that of an esthete and somewhat of a recluse, was 
also stamped on India. His non-alignment and neutrality were not as 
complete as some may have wished. He supported Communist China at a 
time when China was the world’s pariah. Nehru did not change his attitude 
on Chinese admission to the United Nations even after China had attacked 
Indian border posts in 1962. A long-time advocate of non-violence, Nehru 
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did not scruple to use force in Kashmir after the transfer of power—a use of 
force that was condemned by the United Nations. Nehru shocked the sen¬ 
sibilities of the world when he seized Goa by force in 1961. In spite of these 
contradictions in character and action, Nehru carried great influence inside 
India and around the world generally. 

Nehru's immediate successor was Lai Bahadur Shastri, who served from 
1964 until his death in early 1966. After a short period of a caretaker gov¬ 
ernment under Gulzarilal Nanda, Mrs. Indira Gandhi became prime minis¬ 
ter of India on January 19, 1966. She is not related to Mahatma Gandhi 
but is the daughter of Pandit Nehru. Mrs. Gandhi has had to face continu¬ 
ing economic and social problems at home and military and security crises 
abroad, particularly with Pakistan and China. 

PARLIAMENT 


1. Composition 

The Parliament of India is made up of two chambers: a House of the 
People and a Council of States. The House of the People, the lower cham¬ 
ber and the body to which the cabinet is made responsible, is a fairly large 
body that consists of 510 members who are elected from single-member 
constituencies for maximum terms of 6ve years. A constituency must have 
at least 500,000 inhabitants and may not have more than 750,000 residents. 
'1 he upper chamber, the Council of States, has 239 members. Of these, 227 
represent the states and are chosen by state legislatures for six-year terms, 
with one third elected every two years. The remaining 12 are special repre¬ 
sentatives. Members make a good impression on the basis of formal educa¬ 
tion, with more than half of the lower house and approximately two thirds 
of the upper house university graduates. Lawyers are less numerous than 
in the Congress of the United States, with about one fourth of the members 
reporting at least nominal legal qualiheations. It is not surprising that 
previous experience in public affairs was largely lacking during the early 
years of the new government, more than half of the members of both houses 
having had no previous legislative experience and approximately 70 per 
cent being without experience in local government.^ 

2. Organization 

Despite the youth of the new Indian government much has been accom¬ 
plished in setting up an organization in the houses of Parliament which is 
effective. The Manchester Guardian could report by 1954 that the ‘Tarlia- 
nicnt in Delhi is the only institution of its kind [in Asia] which is working 

^ See W. H. Morris-Jones. Parliament in India (Longmans, London, 1957), 105. 
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in an exemplary way." ® Three sessions are usual each year, and sittings 
run to about 140 per year in the case of the House of the People. The 
House of the People ordinarily completes action on from 70 to 80 bills each 
year and is a far more powerful body than the Council of States. Professor 
Morris-Jones, in his admirable study of the Parliament, concludes that the 
"Council of States has, not surprisingly, failed to evolve a distinct role for 
itself," adding that there is little states* rights sentiment in India and that 
the Council of States gives the impression of being "somewhat frustrated." ® 
There is a Bureau of Parliamentary Research, with a staff of half a dozen 
to assist members, but its resources are limited and it tends to concentrate 
on immediate items of a practical character rather than long-term projects. 
The House of the People has a very important speaker, who has exerted 
particularly great influence on the perfecting of an organization in its 
formative stage. He is less impartial than his counterpart in the British 
House of Commons but more neutral than the American speaker, consider¬ 
ing it inappropriate to participate in meetings of his party to discuss public 
matters. A secretariat of some 250 persons chosen by and responsible to 
the speaker is maintained by the House of the People to deal with records, 
questions, order of business, publications, and the like. The speaker is 
chairman of a Business Advisory Committee of 15 members, which exerts a 
great deal of influence on the work of the House of the People, correspond¬ 
ing somewhat to the Committee on Rules of the House of Representatives 
of the United States. There are no standing committees and no committee 
of the whole house, but select committees are set up for each important bill. 
The Congress party ordinarily receives three fourths of the seats on such 
committees and the opposition parties one fourth; the chairmen of these 
committees are appointed by the speaker. 

3. Legislative Procedure 

A visitor to the Indian Parliament flnds much to remind him of the 
British House of Commons, but there are differences, and Professor Morris- 
Jones utters a useful warning to the effect that one should not always take 
what he sees at face value and in terms of Western experience. Most of the 
time is given to government business: however, two and one-half hours are 
set aside each week for private-member bills, which are selected on a ballot 
basis. Each day's sitting begins with a question period, and it is usual for 
35 to 45 starred questions requiring an oral reply to be raised each sitting 
and for 20 to 25 to receive answers. Ministers are normally allowed 10 days 
in which to make a reply, and special days are allocated each minister, with 
twice each week being usual. Closure may be moved at any stage, but the 
use of this device is not favorably regarded. Since 1952 the speaker has had 

B June 5,1954. 

• Op. cit., 257,25^ 
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the power to fix the end of debate on a measure after consulting the party 
leaders in the House of the People. Voting is by “ayes" and “noes," stand¬ 
ing, and division. One of the novel features is a daily half-hour period 
during which members raise grievances and complaints and receive min¬ 
isterial defense of policies. Professor Morris-Jones concludes that “parlia¬ 
mentary institutions are more firmly established in the way of life of the 
Indian people than they are in those of many a country in Europe." ^ 

PUBLIC PLANNING 

India has been much impressed by the achievements of the several Five- 
Year Plans in the Soviet Union, although she is aware of serious weaknesses 
which have accompanied such planning. Since she has made a late start as 
a nation and, despite many valuable resources, is relatively handicapped 
by lack of industrialization and dire poverty—the average rural dweller has 
an annual income of approximately $60 and something like 80 per cent of 
the people of India live in rural areas—she hopes through daring planning 
to accomplish in a single generation what other countries have taken per¬ 
haps a century to contrive. Almost immediately after independence had 
been obtained, a start was made in planning along two lines: industrial and 
economic, and social. It may be noted that many Indians do not display 
enthusiasm for industrialization, regarding it as in conflict with Indian 
cultural traditions; but it is generally admitted that India can make an 
important place for herself in the modern world only by becoming an 
industrialized nation. However, planning is by no means limited to eco¬ 
nomic matters; a great deal of attention is given to cutting down illiteracy, 
improving health standards, and bringing a better life to the teeming 
millions of Indian people. There is widespread sympathy for a system 
under which socialistic principles would be fundamental, and the develop¬ 
ment of Indian resources would be handled by public enterprise. How¬ 
ever, the Indian leaders are realistic enough to perceive that their planning 
goals cannot be met under full-fledged socialism within the time limits 
set. Consequently they have sought to combine private and public enter¬ 
prise, harnessing both to assist in the gigantic task which confronts the 
nation. Many projects have been set up on a public ownership basis, and 
more doubtless would be if Indian capital permitted. But because of critical 
shortages of capital an appeal has been made to private enterprise both in 
India and in foreign countries to help, and pledges have been made looking 
to the safeguarding of such private interests as join forces. 

The First Five-Year Plan started in 1951 and was regarded as largely 
experimental, since administrative techniques had to be worked out and 
many practical problems incident to a project of such magnitude dealt with. 

»0/>.ciL,SS2. 
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During the period 1951-56 an average of the equivalent of almost one bil. 
lion dollars per year was expended by the government to further the plan; 
this represented about 86 per cent of the target. Private investment was 
counted on to provide the equivalent of some $700,000,000 per year, and 
this goal seems to have been met. The areas covered by the plan included 
agriculture, irrigation and power, industry, transport, and social services. 
National income was increased by one sixth during the years 1951-56. I'he 
Second Five-Year Plan inaugurated in 1956 called for more than doubling 
the public expenditure, or a total over the entire period of in excess of the 
equivalent of $10,000,000,000—a truly enormous fund under Indian stand¬ 
ards. Private enterprise was asked to contribute two fifths as much as the 
government. Some of the goals were not met in the helds of food, steel, 
and coal, but much was accomplished altogether. During the decade 
1951-61 the national income was increased by 42 per cent, industrial pro¬ 
duction by 120 per cent, agricultural production by 40 per cent, student 
population by 75 per cent, and land under irrigation by 20 million acres. 

A third five-year plan, launched in 1961, aimed at a 25 per cent in¬ 
crease in national income, self-sufficiency in food, and considerable expan¬ 
sion of basic industries, including a 100 per cent increase in power, 1,200 
miles of new railways, and 20 million additional acres under irrigation. 
Primary education is to be made universal and social services considerably 
expanded. 


POLITICAL PARTIES 

One of India's most serious problems relates to political parties. If 
responsible democratic government is to be realized, a system of political 
parties which will furnish the essential support is necessary. There must be 
at least two parties which are strong enough to furnish leaders to administer 
the governmental apparatus and provide opposition. But India came to 
independence with only one party of any consequence, the Congress party. 
Many other party groups shortly came into being after independence, but 
they have found it exceedingly difficult to develop anything like the de¬ 
sirable strength. 

1. The Congress Party 

The Congress party, founded as early as 1885, adopted its first consti¬ 
tution in 1889, which announced its purpiose "to promote by constitutional 
means the interests and well-being of the people of the Indian Empire." It 
served as the chief instrument in gaining independence for India and as 
such has tremendous prestige among the rank and file of the people. Its 
constitution of 1920 declared its goal to be "ttie attainment of independence 
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by the people of India by all legitimate and peaceful means/' Nevertheless, 
many of its leaders served long terms in prison as a result of their political 
activities, and such sacrifice for the party and its purposes is remembered 
and adds to the luster of the reputation which the party enjoys. 

The Congress party during the early years of the new government re¬ 
ported some 30,000,000 individual primary members. It maintains an 
elaborate organization which displays a considerable amount of effective¬ 
ness. It has local branches, district committees, regional organizations which 
are ordinarily based on state lines, and a national setup which includes an 
All-India Congress Committee, a Congress Working Committees, a central 
lieadquarters, and a Congress Party in Parliament. The Congress Party 
in Parliament is headed by the party leader and in addition has a deputy 
leader, a chief whip, three deputy chief whips, a secretary general, and three 
secretaries and a treasurer. It also maintains a general council of approxi¬ 
mately 100 members and an executive council of 11 ex-officio members and 
21 elected members. Though the Parliament itself has no standing com¬ 
mittees, the Congress Party in Parliament operates an elaborate system of 
such committees on such matters as planning, agriculture, education, and 
transport, to which its representatives in the House of the People and the 
Council of States are appointed. These serve as study committees and keep 
the party members more or less closely in touch with current problems. In 
the first House of the People the Congress party had 364 out of 489 seats; 
in the state legislatures first elected it held 2,293 out of 3,370 seats. 

It is difficult for a Western student of political organizations to gain 
anything like a full understanding of the character or role of the Congress 
party. He is likely to view it either in terms of parties familiar in the West¬ 
ern democracies or of monolithic parties associated with the Soviet Union, 
the People’s Democracies, or the fascist regimes. It does not lend itself to 
cither pattern very well. Its position is different from that of the Republican 
party in the United States or the Labor party in Britain. Despite its domi¬ 
nance it is by no means basically similar to the Communist party in the So¬ 
viet Union. To begin with, it must be realized that the Congress party has 
through the years brought together people of widely-varying points of view 
whose main common interest was their desire for Indian independence. 
Consequently the party has included among its members very conservative 
folk, socialists, liberals, and even Communists. These diverse elements 
joined together in supporting the independence goal, but it was difficult 
lor the party to find other issues on which a common stand could be 
reached. With the attaining of independence there has been some tendency 
for the party to fall apart: socialists have in a good many instances left to 
form a Socialist party. Communists have departed to work in a Communist 
party, and so forth. But the prestige of the Congress party remains so high 
that this process has not gone too far. The result is that the Congress party 
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remains far more powerful than any other party or indeed all other parties 
together. Whether this situation will indefinitely continue or whether the 
diverse membership of the Congress party will increasingly be dispersed 
into various political camps which may make an adequate system of po¬ 
litical parties possible is not clear. The period between the first and second 
general election saw little change. The Congress party won 365 seats in the 
popular chamber, the Communists 27, the Praja Socialists 19, and all other 
groups 35, leaving 42 seats for independents, in the second election. In the 
1962 general election, the Congress party dropped to 356 seats, the Commu¬ 
nists won 29, the Praja Socialists took only 12, and other groups gained 36. 

2. Other Parties 

Other significant parties are the Socialist, Communist, Swatantra, and 
Jan Sangh. The Socialists possibly offer the greatest opportunity for the 
development of a major party to oppose the Congress party, but they have 
been split among themselves. The Communist party, with 16 seats in the 
House of the People following the first election, and 27 and 29 respectively 
as a result of the second and third elections, claims to be the second party 
of India. It is particularly strong in Kerala and Andhra. A new party, the 
Swatantra, fairly far to the right, was quite active in the 1962 election. In 
the 1962 election the Congress party remained far to the front with 353 seats. 
Other parties could claim approximately 120 seats altogether and there were 
27 independents. 


A RURAL ELECTION SCENE IN INDIA 
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ELECTIONS 

With the second largest population in the world and a high degree o£ 
illiteracy, the holding of the early elections was hardly a simple matter. 
Following time-honored Western patterns, it was desired to have the secret 
ballot; yet with the majority of electors unable to read, it was obviously 
essential to furnish more than a ballot with the names of candidates listed. 
Much use was made of symbols or pictures of one kind and another to 
furnish guidance to the many illiterate voters. There was the further prob¬ 
lem of providing election officials who could be depended upon to admin¬ 
ister the election machinery honestly and effectively. Instead of attempting 
to enlist great numbers of local citizens as election officers, many of whom 
would have had hardly any idea of how elections should be conducted un¬ 
der a democratic system and some of whom would probably have used their 
positions corruptly, it was decided to recruit a fairly small number of 
tniined persons to administer the machinery. This, of course, ruled out 
holding the polling on a single day as is customary elsewhere. The first 
nation-wide election held in 1951-52 extended over a period of many weeks, 
with polling in one of the constituencies requiring 25 days. Sufficient ex¬ 
perience was gained during this election to make it possible to reduce ap¬ 
preciably the time required in the second election held in 1957. Considering 
the lack of experience of the Indian people in voting, the participation 
has been good, approximating that in presidential elections in the United 
States (105,944,495, or 51.15 per cent, of the eligible voters cast ballots in 
1951-1952). 

COURTS AND LEGAL SYSTEM 

The new government of India has made changes in the legal system, 
ljut in general the laws enacted during the period prior to 1947 have been 
retained for the time being. A Penal Code dating from 1860, a Civil Code 
drafted in 1882, and a Code of Civil Procedure of 1908 constitute the foun¬ 
dation of the legal system. But if the old laws have been kept, a new sys¬ 
tem of courts has been set up which represents many departures from the 
earlier arrangement. One of the first steps taken after independence was to 
cut off appeals to the Judicial Committee of the Privy Council in London; 
all cases are therefore finally settled by Indian courts. It was decided that 
only one system of courts would be established to begin with, though Parlia¬ 
ment was given the power to set up other courts in the future as it might 
see fit. 

Many Indian jurists and others had long been interested in the Su¬ 
preme Court of the United States, and the new judicial structure is headed 
by a Supreme Court resembling the American counterpart in many respects. 
The Indian Supreme Court is a single-bench tribunal with eight judges 
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appointed by the president of the republic. In order to assure a superioi 
type of judge it was provided that only those with at least five years of 
experience as High Court judges or 10 years as an advocate in a High Court 
would be eligible. The Supreme Court has original jurisdiction in cases 
between states, but most of its work is of the appellate variety. It can hear 
both civil and criminal appeals from any High Court and from certain 
other tribunals. It may be requested by the president of the republic to 
furnish advisory opinions, and in practice has little discretion in this mat¬ 
ter. Like the American court, the Supreme Court of India may exercise the 
authority to review the legislation of the national Parliament and the state 
legislatures. To what extent it may make use of such power is still too 
early to say. 

Below the Supreme Court are a number of High Courts which are based 
on state lines. These arc set up and given jurisdiction as Parliament may 
determine. They have jurisdiction over all subordinate courts within their 
territory, laying down their own rules of procedure. Their judges are ap¬ 
pointed by the president of the republic in consultation with the Chief 
Justice of India and the heads of the states in which they are situated. To 
be eligible for appointment a candidate must show 10 years of experience 
as a judge or advocate in a High Court. The lower courts are necessarily 
numerous in a country whose population is so vast and whose people have 
a reputation of being more than ordinarily fond of litigation. They arc 
set up by the various states, but despite this a considerable measure of uni¬ 
formity prevails. Here arc to be found district courts, courts of session, city 
courts, small claims tribunals, and chief presidency or magistrate courts of 
three classes. 


STATE AND LOCAL GOVERNMENT 

1. State Government 

One of the first tasks confronting the new government of India was 
that of setting up a system of state and local government. To reorganize 
some 560 native states and nine British provinces into a viable structure of 
state government was no mean undertaking under the most auspicious cir¬ 
cumstances, and this consolidation was complicated by the maneuvering of 
native rulers, who naturally wanted to protect their own interests. To begin 
with, 28 states were fashioned out of the 560 native states and nine prov¬ 
inces. The former British provinces were more or less retained for the time 
being but transformed into states, being known as class A states. The some 
560 native states, ranging from great principalities such as Hyderabad to 
insignificant slates of a few acres, were drastically consolidated into nine 
class B states. A miscellany of special districts and territories was organized 
into 10 class C states. Such an arrangement was perhaps as much as could 
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be expected as a preliminary step, but it left niiich to be desired. For one 
tiling the character of many of the states was quite artificial, not being based 
on a common language, economic unity, or long-standing traditions. Agi¬ 
tation started almost immediately for a change. The efforts of various lan- 
,ruage groups were particularly vigorous during the early stage, and there 
secnied some likelihood of a reorganization based on language after a new 
linguistic state was set up in the Madras area. But other pressure groups 
also brought their guns to bear. The State Reorganization Act of 1956 
finally reduced the states to 14 in number, of which three were primarily 
linsed on linguistic factors. Since Kashmir could not be set up as a state 
at once, 13 new states actually came into existence as a result of this far- 
reaching and controversial piece of legislation. This sweeping reorganiza¬ 
tion by no means satisfied all of the elements and strong pressure from 
various language groups has led to the establishing of two additional 
states. 

As noted earlier, the Indian constitution devotes much attention to 
state government, specifying 66 fields in which the states may expect pri¬ 
mary responsibility and 47 others in which they may operate concurrently 
with the central government. While such a grant of power may partially 
or even largely be negated by the authority bestowed on the central govern¬ 
ment to intervene in state affairs, particularly in the financial area if an 
emergency arises, it can hardly be denied that the state governments arc 
very active instruments of government in modern India. Each state has a 
governor appointed by the president of the republic for a five-year term, 
but these officials are more the formal heads of states than the executive. 
State government, like the central government, is organized in India on 
the cabinet basis, and therefore each state has a council of ministers, or 
cabinet, which decides policies, provides legislative leadership, and over¬ 
sees administrative activities. The councils of ministers arc responsible to 
state legislatures which are bicameral in certain states and unicameral in 
others. If bicameral, one house is usually known as the legislative assembly 
and the second the legislative council. Unicameral bodies and legislative 
assemblies are elected on a district basis for terms of five years. Legislative 
councils are chosen under a somewhat complicated arrangement which 
recognizes municipalities, districts, university graduates, and so forth and 
permits the legislative assembly to choose one third of the members. Legis¬ 
lative assemblies and unicameral legislatures have not less than 60 members 
nor more than 500. 

2 . Local Government 

During the later decades of British rule attention was paid to the de¬ 
velopment of local government in India, as noted earlier, but there were 
niany difficulties and progress was slow. Prior to 1947 the district was the 
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most important unit of local government in the rural areas, and the munici¬ 
pality was found in large urban centers such as Madras, Calcutta, and Bom¬ 
bay. The new constitution stipulates that the states shall organize rural 
areas into village Panchayats in order to provide local self-government for 
the approximately 80 per cent of the Indian people who reside outside of 
cities. Thus while the district is still to be found, there is reason to believe 
that it may disappear from the scene in the not-too-distant future. Many 
small villages have already been brought together under Panchayats, though 
much remains to be done. The states maintain vigorous ministries of local 
government, and these are engaged in the reorganization of local govern¬ 
ment as well as in assisting and supervising the existing local governments. 
Some 21,000,000 people in India live in municipalities such as Calcutta, 
Bombay, and Madras, and of course these will continue to function. The 
poverty of most local governments in rural areas serves as a major obstacle 
to the carrying out of many reforms: it is not uncommon to find a village 
Panchayat whose total annual revenues amount to less than the equivalent 
of $100. 
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Chapter 1 

Summary and Conclusions 


When one has reached the end of a course of a study of governments 
of varied types, such as that conducted in this book, certain conclusions can 
l)e drawn. It is quite proper that these conclusions be drawn by the reader 
and not by the text, which has merely presented a number of exhibits and 
attempted to offer some guidelines concerning their development and op- 
peration. The conclusions that are derived may note the similarities exist¬ 
ing between the various governmental systems, or they may emphasize the 
obvious differences. They may prescribe policies which * should be followed, 
or they may deplore the iniquity and folly of some of the government leaders. 
The reader may even despair at the possibility of drawing any meaningful 
conclusions. Whatever choice is made, however, some standard of relevance 
must be established. 


PURPOSE OF GOVERNMENT 

The standard of relevance suggested here is that which has been fol- 
lowed-or which, at least, it has been the attempt to follow-throughout this 
book in the presentation of materials about governmental institutions. That 
standard is teological: What is the purpose, or end, of government? How 
well are the existing governmental systems of the world designed to meet 
these purposes? How well have they met them? Is there a demonstrable con¬ 
nection between design and purpose? Do those who counsel change have a 
design that is more likely to attain its purpose? 

Such questions about the purposes of government properly stand at the 
center of the entire discipline of political science. Political philosophers, 
from Socrates and his forebears to the most recent, have attempted to provide 
answers—or bases for answers. 

To the Athenians, especially Aristotle, government existed as a fellow¬ 
ship of all active and alert citizens, and its purpose was to preserve the insti¬ 
tutions of Athens and to dispense justice. A later thinker, the Englishman 
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Richard Hooker, saw government as an attempt to maintain social order 
while providing the framework for men to participate in useful activity. To 
John Milton, the fundamental and only goal of political life was to provide 
liberty. Spinoza looked on the state as a device to curb the natural bestial 
appetites of man, thereby providing for his preservation. David Hume 
thought that all men were short-sighted and could not plan for anything 
except that which was visible to them. Governments were necessary to over¬ 
come this restriction and to help men to see beyond their selfish and indi¬ 
vidual interests. To Rousseau, all states were evil and the best that could 
be hoped for was to see them wither away. Adam Smith discovered the need 
for the respect of property if men were to live together. Governments, he 
believed, should have as their function the safeguarding of property rights. 
James Mill wrote that governments existed in order to secure the greatest 
good for the greatest number. John Stuart Mill believed government had 
the function of securing order but that it also had the duty of achieving 
progress in society. John Dewey pictured government as a sort of orchestra 
leader and the various groups in the state as sections of that orchestra. Gov¬ 
ernment, then, had the function of seeing that each section played its score 
as it was intended that it be played. To Dewey, “growth*' was the essential 
matter of government, and by this he meant the growth of the citizens in 
the society. There is also the view of the Marxist-Leninists that the state is 
purely an organ of coercion whereby one class works its will on the others. 
The Communists conceive of the state as evil and something to be disposed 
of at the earliest possible date. 

These and other views of government are reflected in the constitutions 
and institutions of many of the political systems of the world today. Some of 
these theories are, to be sure, more or less prominent in the American Con¬ 
stitution. That Constitution has its theoretical basis in the belief that gov¬ 
ernments are necessary if there is to be a balance between freedom and order. 
In this respect, the American Constitution is probably the most nearly per¬ 
fect constitutional document in operation today. The Founding Fathers 
agreed that order was necessary and that society could not exist without 
respect for life, liberty, and property. They knew as well that men strive 
for freedom. They wrote a constitution which attempted to keep a balance 
between the two. 


FREEDOM AND ORDER 

The question of the proper balance between freedom and order is still 
the fundamental question of political operation. On the one hand, there are 
those who contend that only freedom is significant. At the extreme, thc.se 
persons are anarchists. Near the extreme, they are persons who have a deep 
hatred of any sort of governmental regulation, even traffic control. On the 
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other hand are those who consider order to be the supreme virtue and who 
would provide order at any price, even at the price of human freedom. At 
this extreme are the modern totalitarians such as the Communists. Near 
this extreme, there are the persons who insist that planning of all activities 
by an omniscient state is necessary because the people are too venal or stu¬ 
pid to make decisions for themselves. 

The debate between the advocates of total freedom and of total order 
is a basic fact of modern life. Few if any systems have answered the dilemma 
so well as did the authors of the American Constitution. These men pro¬ 
vided for sufficient power for the rulers, so that the government could 
operate. They were very careful, however, to see that the freedom of the peo¬ 
ple was safeguarded—safeguarded by severely limiting the power of the men 
in office. The Founding Fathers were suspicious of power. The chief thrust 
of the Constitution is to restrict power. 

CENTRALIZATION OF POWER 

If any trend is typical of the twentieth century, it is the tendency toward 
the centralization of power in a strong government. Fhe Hitlers, Stalins, 
(iastros, Maos, Perons, Titos, and Nkrumahs come and go, but the apparatus 
in which power is located at the center remains. It would be pleasing to 
report that enlightened modern man has chosen democracy and faith in 
popular rule, but the empirical evidence leads to another conclusion. Gov¬ 
ernmental systems in which the wisdom of the individual citizen is the basis 
for political action are scarce. Governmental systems in which one man or 
a small oligarchy makes the decisions because of superior knowledge, supe¬ 
rior personality, or superior power are typical of this century. For every 
British Parliament where the Opposition is more concerned with the good 
ot the nation than with the prospects of immediate gain, there are ten Cubas 
where the Opposition is taken to the wall and liquidated. For every Aden¬ 
auer who forthrightly and honestly resists the temptation to accrue personal 
power, there are myriads of Ulbrichts to whom power is life itself. 

Our review of modern governments has had examples of systems deeply 
concerned with this modern trend toward centralization. In Britain, for 
instance, the matter of devolution (wherein Parliament passes on to others 
its power to legislate in certain areas) is a lively political question. It is also 
a matter of immediate concern in France. Some observers contend that both 
Britain and France are losing the battle against centralization—Britain 
through its propensity for planning and France through its creation of a 
strong presidential system. Others believe that the battle is lost before it be¬ 
gins because of the size and complexity of modern life. This sort of argu¬ 
ment in favor of centralization has always been heard. I'here are always 
some voices to argue that attempts to preserve individual freedoms are futile. 
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And some might truly give up the fight in view of the overwhelming trend 
toward centralization. Others, however, manage to keep the voice of freedom 
alive. These persons are ready to remind their hearers that the price of 
liberty is eternal vigilance, that the democrat should always be suspicious 
of those who propose to solve all problems if only the people would give 
them more power. 

CENTRALIZATION AND BIG GOVERNMENT 

Governments are growing ever more complex, and several operate on a 
gigantic scale. Hie Indian government rules over more that 458,677,000 
persons. The Soviet empire encompasses almost nine million square miles. 
The yearly budget for the operation of the United States stands at almost 
one hundred billion dollars. 

These large figures are even more impressive when one takes into ac¬ 
count the great advances of science and technology. But they are only figures. 
The growing complexity and magnitude of government has always been 
of serious concern to the political philosopher. He has been concerned also, 
however, with the preservation of the rights and liberties of the individual. 
Modern political thought can have as much concern for limiting the power 
of government as it does with contemplating its size and complexity. 

DEMOCRACY AND PLANNING 

In the complex life of today, the functions of democratic government 
appear to be unwieldy. Hiis is not a new problem. Democracy has always 
seemed inefficient, and even antiquated. Nevertheless, Democracy begins to 
appear a bit more desirable when one considers the alternatives, which are 
inevitably and unfailingly restrictive. 

'I'oday, the most frequently suggested alternative to democracy is the 
planned society. Advocates of planning suggest that some individual—or 
some group—must make plans and decisions because the average citizen is 
incapable of doing so. The citizen is disqualified, it is held, because he is 
selfish, because he does not have the necessary information, or because he 
is not interested. Planners can devote their entire effort to planning; the 
citizen cannot. 

In its most absolute form, planning involves absolute control of all 
decisions. This is the form of planning exercised in the Soviet Union, China, 
Cuba, Yugoslavia, and other countries of the socialist bloc. The Marxist- 
Leninists discovered early that the planners cannot make the economic deci* 
sions unless they have control over all other decisions as well. This approach 
to planning is disputed today by non>Communists, who contend that eco¬ 
nomic decisions (or the important ones) should be made by the planners 
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l)Ut that other decisions can be left to the people. This is roughly the social 
democratic approach to planning. The social democratic formula is a most 
doubtful one because, in times of crisis, the area of “meaningfur' decisions 
tends to be enlarged until the realm of decision-making left to the people 
is insignificant. 

Planning, in the extreme sense practiced in the Soviet Union, has a 
poor record of accomplishment. The great failures of Marxist-Leninist plan¬ 
ning, especially in the agricultural sector, have already been observed. The 
successes of systems in which elected officials make the decisions have been 
most instructive and worthy of admiration. 

Economic success is not, however, the chief political matter of concern 
in the democracy versus planned society debate. The political question of 
greatest significance, to Westerners at least, is the proper balance between 
freedom and order. Planning appears to many to be a present-day formula 
for the purchase of order at the price of freedom. Others contend that some 
measure of planning is necessary because life today is complicated by in¬ 
voluted credit schemes, both public and private. The matter is far from 
resolved. Planners and opponents of planning are both active in politics 
outside the Soviet bloc. 

CONSTITUTIONALISM AND LEGITIMACY 

Americans are accustomed to viewing the Constitution as the source 
of legitimacy for all political power in the United States system. I'he Con¬ 
stitution has become a document of some sacredness. For some years past, 
this regard for a fundamental law was also the trend in most other coun¬ 
tries. I'he trend now seems to have been reversed, however, and constitu¬ 
tionalism is a respected principle in only a few countries. 

The source of the legitimacy of political operation in the Soviet Union 
is certainly not its constitution. The leaders themselves do not claim that 
it is. Rather, legitimacy, such as it is, is found in the ideology. The ideology 
of Marxism-Leninism is not a restrictive document. It sets no limits on 
power. It is a sort of launching pad for political operation. The Soviet 
practice regarding constitutionalism and legitimacy is more and more imi¬ 
tated in other areas, including many that are not socialist states. 

France may be viewed by some as a country wherein the constitution 
provides a basis for expanded power rather than a source of legitimacy. This 
judgment appears harsh, but it is nevertheless true that the trend in France 
imd elsewhere is toward the organization and use of power rather than to¬ 
ward its legitimization and restriction. 
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FEDERALISM 

The traditional classification system for the study of governments has 
been that of unitary, federal, and confederal political arrangement. The 
confederal type is almost extinct and most states today are either federal or 
unitary. 

The customary definition declares that unitary systems are those in 
which all political power is derived from one source, whereas federal systems 
are composed of constituent elements which retain some powers and grant 
some to a central authority. Examples of unitary states include most of the 
Latin American states, France, Norway, Sweden, Japan, and the United 
Kingdom. Among the federal systems are the United States, the Federal Re¬ 
public of Germany, Canada, Mexico, Brazil, Argentina, Venezuela, India, 
Yugoslavia, and the Soviet Union. 

These listings demonstrate at once the invalidity of the theory that 
federal systems tend to guarantee greater freedom to citizens than do unitary 
systems. Federalism is a design for restricting the powers of the central, or 
federal, authority. For effectiveness, the design depends on the good will and 
intent of the persons in power. Unitarism is a design for efficiency of govern¬ 
ment but can, when properly administered, provide a large measure of indi¬ 
vidual freedom. As in so much of governmental action today, substance and 
intent are more important than form. 

THE EXECUTIVE 

Viewed from the formalistic angle, governments today appear to be 
placing greater and greater emphasis on the executive branch of government 
and less and less on the legislature and the judiciary. 

The example of France under the Fifth Republic is particularly per¬ 
tinent here, but the strengthened executive is not uncommon elsewhere (see, 
for instance, the United Arab Republic, Ghana, India, and the socialist 
states). The strengthened and broadened executive power can be based on 
tlie office of president, on the office of premier, on the dual executive (pres¬ 
ident and premier), or on the group executive. 

The French experience grew out of frustration with a system in which 
a legislature dominated the executive and made governmental action diffi¬ 
cult and, in many cases, impossible. In some other countries, a strengthened 
executive has almost always been created in order to put a particular, ideo¬ 
logical program into effect. In these instances, the more powerful executive 
claims to possess a wisdom that is not available to the people nor to their 
representatives in the legislatures. 

The proclivity for strong executives is one of the most dangerous devel¬ 
opments of this century. It is especially perilous to the continued exercise of 
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individual freedoms when coupled with the centralization process which is 
also too common today. 


THE LEGISLATURE 

A strengthened executive means perforce a weakened legislative branch. 
'Fhis has been the case in France, which had a strong legislature under the 
Fourth Republic, and also in Nazi Germany, which had a strong legislature 
(luring the Weimar years. In both instances, the legislature acquiesced in 
its own loss of power. The Weimar Reichstag voted full powers to Hitler, 
and the legislature of the Fourth Republic willingly destroyed its own power. 

A weak legislature is also likely to exist in countries where there is no 
tradition of strong legislative authority in the past. The best example of 
this condition is the Soviet Union, whose legislature, the Supreme Soviet, 
serves a purpose that is mechanical, not deliberative, in connection with the 
operation of the system. There are many states whose legislature has a simi¬ 
lar meaningless role in the functional sense and fully merits the disdainful 
appellation, '"rubber stamp." 

'Fhe tendency toward weak or weakened legislatures has been resisted 
and reversed in the Federal Republic of Germany and in Japan. In some 
ocher states, the legislature is striving to maintain a significant role in politi¬ 
cal operations. The key to the present and future roles of legislatures (in 
the non-totalitarian states, at least) appears to be the willingness of the 
legislature itself to fight for its prerogatives. The legislature that listens to 
(he blandishments of the ideologue or the charismatic leader is likely to find 
itself out of the political arena. The legislature that is jealous of its role in 
representing the people will probably find that it enjoys the respect of all, 
including those who would deprive the legislature of its power. 

LAW AND JUSTICE 

No system, however well conceived or however well intentioned its 
rulers, can operate effectively to safeguard the rights and liberties of its citi¬ 
zens without a high standard of law and justice. The law provides the basis 
for the orderly operation of a political system. Justice breathes life into the 
system by giving every man his due. 

High standards of law and justice can exist in both basic types of legal 
systems prevailing in the world—the common law system and the Ron^an 
(or civil) law system. The great common law countries are Britain and other 
states which base their legal systems on English practices and procedures. 
The civil law countries are those which have "received" the Roman law 
and, as a consequence, base their legal systems on elaborated codes of law. 

Both systenis, common law and civil law, depend for their effectiveness 
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as dispensers of justice on the dedication to basic principles by lawyer and 
layman alike. Some common law countries abuse the rights of citizens as do 
some civil law countries. It is not the formal organization that is the de¬ 
termining factor, although formal institutions and procedures can be signifi¬ 
cant. What is determining, in the final analysis, is the existence and exercise 
of a community of beliefs throughout the system, from top to bottom, with¬ 
out exception—a community of beliefs about what constitutes the essence of 
the law and justice. 


POLITICAL PARTIES 

Only a few years ago, states could be classified as one-party states, two- 
party states, and multi-party states. The classification system is still valid, 
but a fourth type might be added—the no-party state. There can be a no¬ 
party state if there are no political parties or if the existing groups called 
political parties serve no functional or operational purpose. 

The only modern, advance no-party state is France. President de Gaulle 
has so changed the role of parties in France that their function is something 
new to political science. The old role of articulation and aggregation has 
been lost to other agencies and institutions. The traditional party role of 
broker between the citizen and the state is suspended. The new role is not 
yet clearly defined. French political parties continue to exist in name, but 
their political and operational roles are indeterminate and insignificant. 

Multi-party states exist in Norway, Sweden, Italy, and a few other coun¬ 
tries. Canada may be developing into a multi-party state as a result of the 
rise of the separatist movement and other factors. A broad view of the world, 
however, indicates the survival of very few multi-party states. It is revealing 
that almost none of the new states has developed a multi-party system. 

The United States and the United Kingdom are the most prominent 
two-party states. The Federal Republic of Germany can now be so classified, 
and Japan for some time has seemed to be tending in that direction. Still, 
two-party systems are not very numerous in the wwld and are confined to 
the democracies. 

On the basis of both their number and their importance in world affairs, 
one-party states are most prevalent. Some former two-party or multi-party 
states have deteriorated into one-party states, but the main source of new 
one-party states are the recently independent states and states taken over by 
communism or some other form of totalitarianism. Some observers ascribe 
the rise of one-party systems in the new states to the failure of democracy. 
Numerous Middle Eastern, African, and South and Southeast Asian states 
were once true two-party or multi-party states but have become one-party 
systems. Pakistan, India, Ghana, Iraq, Indonesia, and others show the force 
of this argument. The ^'failure of democracy" is related to the failure of 
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these states to develop at the rate hoped for before independence. When 
disappointment set in, strongmen (e.g., Ayub Khan, Nehru and Shastri, 
Nkrumah, Kassem and Aref, and Sukarno) created systems in which a single 
party dominated. 

Whatever the validity of this line of argument, one-party systems are 
as common in the so-called neutralist countries as they are in countries em¬ 
bracing an ideology. The dominant ideology in most such systems is Marx¬ 
ism-Leninism. In the Soviet Union, the party is political power. The gov¬ 
ernmental system there is purely an operating agency without life or will 
of its own. 

The totalitarian ideology, whether Marxist-Leninist or some other ver¬ 
sion, demands total political control and the absence of opposition. This 
can not be gained without the elimination of other parties. They must not 
only be eliminated but all traces of independent thought must be eradicated. 

One-party states, then, seem to rise from two basic causes—the desire 
for c^uick development and the implantation of an ideology. Both causes 
militate against the development of democracy. Although virtually every 
one-party state in the world has leaders who speak of it constantly, democ¬ 
racy is extremely difficult to achieve when one party dominates the political 
scene. It is not impossible, according to some observers, because opposition 
and competition can take place within the party. This is a most doubtful 
proposition, and with reference to communist and other totalitarian states, 
it is an absurd one. It is dubious with reference to the new nations because 
democracy is a very delicate species that grows only with tender care and 
protection. The one-party advocates are more interested in other matters. 
To them, an interest in democracy, if it exists at all, is a secondary matter. 

ADMINISTRATION AND BUREAUCRACY 

The size and complexity of modern government, together with the 
espousal of an ideology by many states, have intensified the problems of ad¬ 
ministration. Administration is a large problem today in the political field 
because of the increasing number of functions undertaken by governments. 

Administration is complex, and its complexity is heightened by the fact 
that administrators take varying attitudes toward their duties. The typical 
attitude, however, is that administration is a tiresome, repetitive task with¬ 
out human qualities. The trouble with this attitude is that the subjects of 
administration are not things, papers, or forms, but people. Administrative 
decisions and actions do affect persons, but the system of administration is 
usually impersonal. 

The impersonality of administration in modern states arises from sev¬ 
eral factors, a few of which can be identified. First there is the presumed 
necessity for uniformity which causes administrators to depend on paper 
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rather than to deal directly with persons. There is the conviction that the 
task of administration is so large that human beings, unguided, can not 
accomplish it. Thus, dependence is placed on machines, punch cards, and 
computers. The human element is placed at another remove. Finally, there 
is the pious faith that flow charts and empty in-baskets are more important 
in life than the dispensing of justice. It all adds up to impersonal adminis¬ 
tration and frustrated citizens. 

The citizens outside the bureaucracy tend to view the administration as 
one, big, complex machine, not made up of parts, but monolithic and im¬ 
penetrable. This impression is heightened when the citizen has to deal 
with the great monster. He finds it peopled by minor monsters, who may 
be loving fathers and husbands after five o'clock but who are automata dur¬ 
ing working hours. These officials, in turn, view the citizen as an unwelcome 
interloper into their busy paper-work day. Human beings disappear when 
the bureaucracy operates. And it operates like a perpetual motion machine, 
intruding more and more into the minutes details of life. 

Some governments have realized the dangers of the administration of 
things, of the impersonal bureaucracy. These governments have tried to hold 
back the hurricane by providing the citizen with some protection and some 
hope of retaining his individuality and dignity. One such scheme is the 
Ombudsman of the Scandinavian countries. Some countries have a wide 
system of administrative law, and others attempt to rectify the abuses of the 
administrators by guaranteeing the citizen access to the regular courts. Still 
other countries ignore the problem, the leaders asserting that the working 
of administration is so important that it must go on even though the sky 
may fall. 

The evils of bureaucracy and impersonal administration are no less 
significant because they involve individual citizens. Of the problems of mod¬ 
ern government, this may be the most neglected, but it is one which can 
change the nature of a system. It can change a democracy, oriented to the 
citizen's needs, into a massive machine, concerned only with its own exis¬ 
tence. No major government has yet satisfactorily solved the problem ol 
bureaucracy and administration. Instead, the problem continues to grow 
and to impinge on ever wider aspects of life. 

WELFARISM AND PATERNALISM 

The promotion of "human welfare" through governmental action has 
come to be an activity typical of most modern states. The theory is that 
welfare activities are so complicated and numerous that their accoinplisli- 
ment is beyond the ability of citizens, individually or in private groups. This 
theory also supposes that citizens are incapable of working and saving to 
provide themselves with their own welfare services. 
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Welfare services cover a wide range—unemployment insurance, old age 
benefits, survivor's benefits, housing, food, and others. The extent of services 
provided varies from system to system. In all systems, however, the services 
must be paid for. The usual system of payment is for the government to ob¬ 
tain the money through taxes and payroll deductions. The welfare scheme 
thus becomes a sort of forced savings system, the presumption being that 
citizens are unable to save on their own initiative. The sense of this attitude 
conies through in Enoch Powell’s remark about socialism. He said, "Social¬ 
ism is designed to prevent people from getting their way, otherwise there 
would be no point in it." 

The difficulties of individual private savings are considerable as a result 
of many factors. It may well be that the welfare idea reflects the reality of 
that situation. Liquid assets, so dear to the liberal economists of an earlier 
day, are quite limited in today’s economy. Few persons could liquidate all 
their debts, and the result is that most citizens live on credit. They are un¬ 
able to save, even if they desire to. In these circumstances, some sort of 
forced savings system administered by the government may be humanitarian 
and propitious rather than arrogant. 

The humanitarian aspects of welfarism and governmental paternalism 
are frequently stressed. They deserve the stress. From the political view¬ 
point, however, welfare activities can be viewed as a method whereby the 
size of government and administration is enlarged. Welfare activities on a 
broad scale provide the central political authorities with instruments for con¬ 
trol of the citizens’ lives. If such activities are not to result in the restricting 
of the freedom of individual citizens, those citizens must be alert and wary. 

WAR AND THE DEFENSE ESTABLISHMENT 

Today’s world is marked by war and the threat of war. The type of war 
most common is that which is called "insurgency" by Westerners and "na¬ 
tional liberation war" by the Communists. Such wars have already occurred 
in Algeria, Cuba, central Africa, the Philippines, Malaya, Vietnam, and 
elsewhere. The Communist leaders in Moscow, Peking, and Havana have 
promised that they will occur and recur in new locations. They have also 
promised that, when they do occur, they will be supported by the Commu¬ 
nist bloc. 

The threatened war is that between the nuclear powers of the world. 
•Some persons contend that such a war cannot occur because it is irrational 
in the exponential sense. Others say it may occur, especially since the pro¬ 
liferation of nuclear weapons to more countries is an inevitable develop¬ 
ment. Whatever the truth of the situation, the threat of such a war does over¬ 
shadow much of modern life. 

The threat of nuclear war exists, but the reality of insurgency war is 
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one of the hard realities of contemporary life. It is obvious that this situation 
can have profound effect on the governmental and political operations and 
institutions of states. It has, indeed, had such an effect. The effect has been 
felt not only in Hanoi and Saigon but also in Washington and Moscow. It 
is likely that the effect will continue to be exerted for a number of years. 

The military and defense organizations of the United States and the 
Soviet Union are so huge and expensive that they devour a considerable 
part of the national budget and the national effort. The same situation 
exists in many less advanced countries. The military is a definite factor in 
the political life of almost all countries of the world. Its role in the United 
States is entirely different from its role in most developing countries. In the 
United States, the defense establishment is integrated into political society 
and does not constitute a separate or separable element. The military, as 
such, is non-political, but its members are individuals who operate in the 
society in a manner indistinguishable from the manner in which other citi¬ 
zens operate. 

In many of the countries of the “third world" the military occupies a 
special position. The military is part of the intellectual elite and at the same 
time the possessor and manager of the instruments of organized force and 
coercion. In the past, the view was prevalent that the military was a reac¬ 
tionary and repressive social group. Events in many of the underdeveloped 
countries, where the military has often been the organizing and progressive 
force, have shown how erroneous this view is. The military has had a chance 
to lead many countries, and has, in many cases, led the countries toward 
modernizations. 

The danger of “Bonapartism" is, of course, always present and should 
not be ignored. Nor should the astute and honest observer ignore the fact 
that much progress in the world has been made by military leaders (e.g., in 
Pakistan, Turkey, and Iraq). 

THE FAILURE OF DEMOCRACY 

In discussing the positive contributions that have been made by military 
groups, one should not forget that such successes have been attained under 
conditions in which, frequently, there has been a failure of democracy. This 
is to say that some states have tried democracy and that it has failed, only 
to be replaced by a military leadership. The germane case is that of Pakistan, 
but other examples exist. 

This alleged failure of democracy in the new nations of the world has 
prompted some observers in the democracies of the West to question the 
validity of democracy for the more advanced countries. These persons coun¬ 
sel the replacement of democracy. The systems which should replace it, 
according to these persons, are varied, but they amount, in essence, to a 
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planned economy and the national governmental apparatus necessary to en¬ 
force planning. 

This, then, brings up the point of the study of comparative governments. 
The study helps the student to make decisions and judgments. The decision 
with which he is faced today is: democracy or socialism? This is not a too 
dramatic placing of the question, because these are the two chief types of 
governmental systems operating with any success in the world today. 

Americans, the British, Germans, Canadians, most Latin Americans, the 
Japanese, and the French are devoted to the democratic system. 'Fhere are 
many other peoples in the world who have built democracies and who in¬ 
tend to keep them. The other system also has many supporters. Within the 
limits of both systems are supporters of the other. The fact that so many ilee 
communism when they can is evidence of this. There are also many persons 
living in democracies who advocate socialism. In democracies, change of 
government can be brought about by the ballot; in socialist states, more 
violent methods are required. 

The existence in democracies of this option for change is the essential 
and basic difference between socialism and democracy. Democracy allows a 
choice each day and places the responsibility for that choice on the indi¬ 
vidual. Socialism permits no choice. All the meaningful decisions are made 
by the leaders. The citizen has only to obey the state. 

Another difference between democracy and socialism is found in the 
fact that socialism is ideological—ideological in that it is based on an action- 
oriented system of ideas. This ideology provides, in advance, answers to all 
problems that may arise. The answers are not open to question. They are 
implemented by a group of leaders who pretend to a knowledge that is not 
available to “the people.” These leaders claim the right to make all deci¬ 
sions, not because these decisions are based on the will of the people, but 
because these decisions conform to the ideology. The result is an inability 
to view reality without distortion. If reality and theory do not coincide, 
reality must be changed. 

Democracy operates without such an ideology. Democracy supposes that 
all problems are open to a number of possible solutions. The choice of solu¬ 
tions is made by the people through a series of devices (elections, representa¬ 
tion, responsibility of government, etc.). If a mistake is made in the choice 
of solution, democracy does not attempt to change reality so that it will con¬ 
form with an ideologically sanctioned solution. Rather, democracy attempts 
to adjust to reality. Operating without an all-encompassing and unchanging 
ideology, democracy is able to adapt its theory to reality and to act on the 
basis of reality. 

Ideology, combined with a messianic zeal and a chiliastic view of history, 
promises the socialists that they will one day rule the world. This victory, 
Marx and Lenin tell them, is inevitable. Democrats are sure that the gates 
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of Hell will not prevail. They are sure that democraqr has not failed. It has 
not failed even though it may have lost some of its summer soldiers. 

Democracy is still the most diffiailt form of government. Socialism 
purports to have the amwers to all the problems. But socialism offers an¬ 
swers and security only. It offers a "scientific" certitude and the promise of 
being on the winning side in history. Democracy offers only challenge, hard 
work—and individual freedom. 
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BriUsh Ovearseas Airways Corporation, 

British Zone, in Germany, 395, 451, 452 

Bryce, Lord, 90-91, 643 

Bryce Commission Report on House of 


Lords, 90-91 

Budget, in Great Britain, 115 
Buenos Aires, 657 

Bundesrat: in German Empire, 360; un¬ 
der Bonn Basic Law, 422 
Bundestag, in Germany, 420-422 

Cabinet: in Great Britain, rise, 12; dis- 
tin^ished from ministry, 41-43; com¬ 
position, 43-45; pivitol position, 50; 
executive functions, 50-51; role in leg¬ 
islation, 51; committees, 54-55; meet¬ 
ings, 55-57; secretariat, 57-59; in 
French Third Republic, 259-260; in 
French Fourth Republic, 268-269; in 
French Fifth Republic, 287-289; in 
German Weimar Republic. 373-371; 
in West German Federal Republic. 
428-429; in Norway, 478-479; in Swe¬ 
den, 479; in Soviet Union, 563-569; 
in Canada, 629-630; in Latin Ameri¬ 
can governments, 651; in Japan, 670, 
688-689; in India, 710-711 
Calcutta, 720 

Campaign expenditures; in Great Brit¬ 
ain, 196; in France, 290 
Campaigns, electoral: in Great Britain, 
193-196; in France, 312-313; in Ger¬ 
many, 448 

Canada: constitutional foundations, 625- 
627; federal system, 627-628; gover¬ 
nor-general, 628-629; prime minister 
and cabinet, 629-630; House of Com¬ 
mons, 630-633; Senate, 634-635; pub¬ 
lic administration, 635-636; political 
parties, 636-637; elections, 637-638; 
court system, 638-639; provincial gov¬ 
ernment, 639-640; local government, 
641 

Canterbury: convocation of, 31; Ardi- 
bishop of, 86 

Canton, in France, 333-334 
Caracas, 657 

Castro Ruz, Fidel. 647, 655 
Caucus, in Great Britain, 189 
Censure of ministers: in Great Britain, 
61-62; in France. 208-209 
Center party, in Germany, 436-437, 439, 
444 

Central Committee, of Communist Par¬ 
ty, in Soviet Union. 540 
Central Office, of British political par¬ 
ties, 190-193 

Central party headquarters, of Commu¬ 
nist party, in Soviet Union, 542-543 
Centralization, problem of: in Great 
Briuin, 219-220; in France, 300; in 
Germany, 455-456 
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Centralization of power, 731-732 
Ceylon, 228, 229 

Chamber of Deputies, in France, 257-258 
Chamberlain, Neville, 43, 45 
Chancellor: in German Empire. 359- 
560; under Weimar Republic, 373- 
574; in Nazi Germany, 383; under 
West German Federal Republic, 427- 
428 

Chancellor of Exchequer, in Great Brit¬ 
ain, 114-115 
Chaput, Marcel. 637 
Charters, of British boroughs, 217-218 
Cheka, in Soviet Union. 551-552 
Chester. D. N., 148 
Chile. 643, 651. 657 
China, 665 

Christian Democratic Union, in Ger¬ 
many. 444-445 

Christian Social Union, in Bavaria. 444 
Church: in Great Britain, 31-32; in Nor¬ 
way and Sweden. 485 
Churchill, Sir Winston, 43, 45, 46, 49, 54, 
65. 129 

Cities. See laical Government, Borough, 
Commune 

Citizenship: in Soviet Union, 545; in In¬ 
dia, 707 

Civil aviation: in Great Britain, 154- 
155; in Germany, 432 
Civil Aviation, Ministry of, in Great 
Britain, 119 

Civil Code, in France, 316 
Civil list, in Great Britain, 35 
Civil rights: under English Bill of Rights, 
11; status in Great Britain, 22-23; 
status in France, 254; status in Ger¬ 
many, 414; status in Soviet Union, 
528-529; status in I^tin American 
countries, 644-645; status in Japan, 
682-684; status in India, 706-707 
Civil service: in Great Britain, 128-145; 
in France, 300-304, in Germany, 430- 
431; in Canada, 635-636; in India, 
696-697 

Civil service classes: in Great Britain, 
132-134; in Germany, 430-431 
Civil Service Commission: in Great Brit¬ 
ain. 131-132, 134; in Canada. 636 
Closure of debate: in British Parliament. 
101-102; in Indian Parliament, 712- 
713 

Coal industry: in Great Britain. 151-153; 
in Germany, 432; in Soviet Union, 
566. 567 

Coalition governments: in Great Britain, 
"18. 179; in France, 269; in Germany, 
442 


Co-determination, in Germany, 432 
Coke, Sir Edward, 6 
Collective farms, in Soviet Union, 587- 
592 

Colombia, 644, 645, 646, 647 
Colonial Office, in Great Britain (abol¬ 
ished), 117 

Commentators on common law, in Great 
Britain, 198 

Committee of National Liberation. 
French, 261 

Committee of the whole, in British 
House of Commons, 79-80 
Committees: of British cabinet, 54-55; 
of British Parliament, 79-82; of French 
Parliament, 292; of German Parlia¬ 
ment, 423-424; of Sweden, 481-482; 
of Soviet Supreme Soviet, 563; of Ca¬ 
nadian Parliament. 632-633; of Japa¬ 
nese Diet, 688 ; of Indian Parliament, 
712 

Common law, in Great Britain, 197-200 
Commonwealth of Nations: Statute of 
Westminster, 228; general character 
of, 228-229; machinery of, 229; out¬ 
look, 231-232; dependencies, 232-233 
Commonwealth Relations Office, 117 
Commune, in France: general status, 
334; council, 334-335; mayor and as¬ 
sistants, 335-336; permanent staff, 336; 
functions, 329 

Communications media: control by Nazis 
in Germany, 386; control by Commu¬ 
nists in Soviet Union, 554-556 
Communist Manifesto, 517-518 
Communist party: in France, 308-309, 
310-311; in Germany, 447; in Norway, 
475; in Sweden, 476; in Soviet Union, 
530-546; in Latin American countries, 
655; in Japan, 690; in India, 716 
Comradely Court, in Soviet Union, 556 
Conciliation, tribunals, in Norway. 488- 
489 

Conference of Briti.sh Labor party, 192- 
193 

Congress: of British Conservative party, 
191; of National Socialist party in Ger¬ 
many, 382; of Communist Party of So¬ 
viet Union, 539-540 
Congress party, in India, 714-716 
Conservative party: in Great Britain, 
180-192; in Germany, 436; in Norway, 
474-475; in Sweden, 475-476; in Can¬ 
ada, 636; in Japan, 690 
Consolidate Funci, in Great Britain, 18 
Constituencies, in Great Britain. 67-69 
Constituent republics, in Soviet Union: 
names, 6 OO- 0 OI; position of R. S. F. 
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S. R., 601-603; supreme soviets, 604; 
authority, 605; administrative organi¬ 
zation, 605 

Constitution: growth of, in Great Brit¬ 
ain, 3-14; definition of, in Great Brit¬ 
ain, 16-18; component elements of 
British, 15-18; methods of develop¬ 
ment of British, 18-20; major charac¬ 
teristics of British, 20-23; of 1799 in 
France, 255; of 1848 in France, 255; 
of 'Fhird French Republic, 25^257; 
of Fourth French Republic, 261; of 
Fifth French Republic, 275-279; of 
German Empire, 357; of Weimar Re¬ 
public, 365-366; of German Federal 
Republic, 413-415; of German Demo¬ 
cratic Republic, 415-416; of German 
states, 453-455; of Norway, 472-473: 
of Sweden, 473-474; of the R. S. F. 
S. R. of 1918. 522; of the Soviet Union 
of 1924, 522-523; of the Soviet Union 
of 1936. 523-525; of Canada. 625-627; 
of l.atin American countries, 643-645; 
of Japan of 1889, 667-669; of Japan 
of 1946. 681-684; of India. 705-708 
Constitutional Council, in Fifth French 
Rej}ublic, 294 
Constitutionalism, 733 
Contractual Agreement, Allies and West 
Germany, 391, 393 

Conventions, in Soviet Union, 519-520 
Conventions of English constitution, 16, 
18, 19 

Cooperative Commonwealth Federation, 
in Canada, 636 

Cooperatives: in Great Britain, 186; in 
Norway, 487; in Sweden, 488; in Soviet 
Union, 594, 595 

Coordinating ministers, in Great Britain, 
126 

Coronation oatli, in Great Britain, 34 
Corrupt and Illegal Practices Act, in 
Great Britain, 196 

Council: of British county, 214-215; of 
British borough, 218-219; of French 
department, 332; of French commune. 
334-335; of German Kreis, 458; of 
Norwegian local government, 492; of 
Swedish local government, 493-494; of 
Canadian local government, 641; in 
Soviet Union. See Soviet Union 
Council of Ministers: in France, 268, 
288; in Soviet Union, 563-569 
Council of the Republic, in Fourth 
French Republic, 266-267 
Council of State, in France, 323-324 
Council of States: in India. 711-712; in 
occupied Germany. 408 


Counties: representation in British Par¬ 
liament, 67; early parliamentary suf¬ 
frage in, 70; government democratized, 
213; historic, 212, 214; administrative, 
214; council, 214-215; functions, 214-^ 
215 

County courts, in Great Britain, 205-206 
Court of Appeal, in Great Britain, 205 
Court of Cassation, in France, 321 
Court of Criminal Appeal, in Great 
Britain, 207 

Court of Law, Federal, in Germany, 435 
Courts, in Great Britain: civil actions, 
204; county courts, 204-205; higher 
civil jurisdiction, 205; criminal actions. 
205; justices of the peace, 205-206; 
assize courts, 206-207; criminal ap- 
eals, 207; House of Lords as a court, 
07-208; judicial interpretation of law, 
208-209; in France: ordinary courts, 
319-320; Court of Cassation, 321; ad¬ 
ministrative courts, 323-325; in Ger¬ 
many: ordinary court system, 433-435; 
administrative courts, 433; Constitu¬ 
tional Court, 434-435; in Norway, 
488-490; in Sweden, 490-491; in So¬ 
viet Union, 569-574; in Canada, 638- 
639; in Latin American countries, 655- 
656; in Japan, 690-691; in India, 717- 
718 

Cripps, Sir Stafford, 702-703 
Crown, in Great Britain: nature of, 24- 
26; sources of power, 26-28; executive 
functions, 28-29; direction of adminis¬ 
tration, 28-29; management of foreign 
relations. 29; treaty-making, 29; role in 
legislation, 30; role in field of justice. 
31; relation to established churches, 
31-32 

Crown colonies, British, 232 
Cuba. 642, 643. 644. 647 
Cultural activities: National Socialist 
program in Germany, 386-387; Allied 
program in Germany, 403, 404; in So¬ 
viet Union, 556-557; Allied program 
in Japan, 680 

Curia Regis, in early England, 4-5 
Currency reform of 1948, in Germany, 
402 

Custom: as factor in constitution of Great 
Britain, 11-14; in earlier French law. 
257; in Soviet Union, 519-520 
Czarist regime, in Russia, 502-507 

Debates: in British House of Lords, 94; 
in British House of Commons, 100- 
103; in French National Assembly, 
267; in German Bundestag, 423; i<> 
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Supreme Soviet of Soviet Union, 563; 
in Canadian Parliament, 633; in Latin 
American legislative bodies, 653; in 
Indian Parliament, 702—703 
Debr<^, Michel, 275, 288, 289 
Declaration of Rights of Man of 1789, in 
France, 254 

Defense Ministry: in Great Britain, 116; 
in France, 295-297; in Germany, 419; 
in Norway, 484; in Sweden, 485; in 
Soviet Union, 553-554 
De Gaulle, Charles, 261, 284-287. 289 
Delegation of powers: by British Par¬ 
liament. no, 123-124; in Third French 
Republic, 258 

Demilitarization: in West Germany, 398- 
399; in Japan, 683 

Democracy: and planning, 732-733; fail¬ 
ure of. 740-742 

Democratic centralism, in Soviet Union, 
527 

Democratic Socialist party, in Japan, 690 
Democratization program, in Germany, 
402-404 

Denaziheation, in Germany, 399-400 
Denmark, 471-472 

Department, in French regional govern¬ 
ment: number and size, 330; prefect, 
330-332; council, 332-333 
Departmental cabinet, in France, 299 
Devolution, in Great Britain, 123-124 
Dicey. A, V., 17, 26 

Dictatorship: in Germany under Hitler, 
375-378; in Soviet Union, 515-517; in 
Latin American countries, 649-650; 
military in Japan, 676—678 
Diet, in Japan: House of Peers, 671; pre¬ 
war House of Representatives. 671- 
672; general position in prewar gov- 
vernment, 672-673; structure under 
constitution of 1946, 685-686; organi¬ 
zation and procedure, 687-688 
Direct legislation, under Weimar Re¬ 
public. 369, 372 

Directive Principles of State Policy, in 
India, 706 

Dismantling, in Germany, 400-401 
Disraeli, Benjamin, 45, 180 
Dissolution: of British Parliament, 71; 

of French National Assembly, 271, 287 
Districts: in British local government, 
216-217; in Soviet Union, 608; in In¬ 
dia, 719-720 

Divisions, in British House of Commons, 
103 

Dominican Republic, 643 
Dominions. See Commonwealth of Na¬ 
tions 


Duma, Imperial, in Russia, 505-507 
Dusseaulx, Roger 310 

Economic Affairs, Department of, in 
Great Britain, 121 

Economic Council: in Franco, 295; in 
Germany, 409-410 

Economic enterprises, public: in Great 
Britain, 144-160; in France, 303-301; 
in Germany, 431-433; in Norway. 487; 
in Sweden, 487-488; in Soviet Union, 
585-599; in Canada, 635; in India, 
713-714 

Economic planning: in Great Britain. 
115-116, 173-176; in France, 272, 295; 
in Soviet Union, 575-584; in India, 
713-714 

Economic reconstruction, in Germany, 
400-402 
Ecuador, 643 

Education: in Great Britain, 120; in 
France, 283; in Nazi Germany, 387; 
under Allied occupation in Germany, 
404; in Soviet Union, 549-551 
Eire, 14. 706 

Elections: in Great Britain, parliamen¬ 
tary. 71-76; in Great Britain, local, 
214-218; in France, 264, 279; in Ger¬ 
many, 420-422; in Norway, 476-477; 
in Sweden, 477-478; in Soviet Union. 
544-546; in Canada, 637-638; in Japan, 
686 ; in India, 717 

Electrical industry, nationalized: in 
Great Britain, 153-154; in Sweden, 
488 

Elite Guards (S.S.) of Hitler, 380-381 
El Salvador, 642, 651 
F'mergency powers: under Fifth Freni h 
Republic, 287-288; under Weimar Re¬ 
public, 372 

F'mperor: in German Empire, 359; in 
prewar Japan, 669-670; in postwar 
Japan, 684-685 

Erhpire: British, 225-226; German, 353- 
363 

Equality, role of, in S»)vict Union, 528 
Equity, in Great Britain, 200-201 
Estonian Soviet Socialist Kcptd)lit. 600 
European Advisory Coinmissioii, 391 
European Defense Community, 391 
Evian agreements, 343 
Executive. See Crown, Cabinet, Minis¬ 
tries, President, Premier, Prime Min¬ 
ister 

F.A.C. (Fund for Aid and Cooperation), 
in France, .343 

Far Eastern Commission, 681 
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F.E.D. (European Development Fund), 
in France, 343 

Federal Constitutional Court, in Ger¬ 
many, 435-435 

Federal Court of Law, in Germany, 435 
Federal districts, in Latin American 
countries, 657 

Federalism: in German Empire, 357- 
358; under Weimar Republic, 366; in 
Germany, 455-456; in Soviet Union, 
526; in Canada, 627-628; in Latin 
American countries, 648; in India, 
707-708; status in modern govern¬ 
ments, 734 

F.I.D.E.S. (Fund for Economic and So¬ 
cial Development), in France, 343 
Finance, public: in Great Britain, 113- 
116; in Soviet Union, 596; in Canada, 
640; in India. 719-720 
First Lord of Treasury, as Prime Minis¬ 
ter. in Great Britain, 114 
Five-Year Plans: In Soviet Union. 580- 
582; in India, 713-714 
F.I..Q. (Quebec Liberation Front), 637 
Food subsidy program, in Great Britain, 
171-172 

Foreign Office: in Great Britain, 116- 
117; in Germany, 429; in Norway, 
484; in Sweden, 485; in Soviet Union, 
567 

Foreign relations, control of: in Great 
Britain, 29; in Soviet Union, 567; in 
Japan, 689 

France: ancien rt^ghne, 253-254; French 
Revolution, 254-255; Napoleonic pe¬ 
riod. 255-256; Third Republic. 256- 
260; Resistance, 260-261; Fourth Re¬ 
public, 262-273; Fifth Republic, 274- 
297; administrative organization, 298, 
300; civil service, 300-303; nationali¬ 
zation of industry, 303; welfare state 
activities, 305: political parties and 
groups, 306-313; law and die courts, 
314-325; regional and local govern¬ 
ment, 326-336; France overseas, 337- 
344 

Franks Committee on Administrative 
Tribunals, in Great Britain, 125 
Free Democratic Party, in Germany, 445- 
446 

Freedom and order, 730-731 
French Community, 339 
French overseas departments and terri¬ 
tories, 337, 340 

French Zone in Occupied Germany, 386- 
397, 410 

Frunze. Mikhail V., 553 
Fuhrer, in Nazi Germany, 383 


Fylker, in Norway, 491-492 

Gaitskell, Hugh, 158 
Gandhi, Indira, 711 
Gandhi, Mahatma, 703, 710, 711 
Gas industry, nationalized, in Great Brit¬ 
ain, 155-156 

Gauleiter, in Nazi Germany, 379-380 
Genro, in Japan, 673 
Georgian Soviet Socialist Republic, 600 
German Confederation of 1815, 354-355 
German Empire, 353-363 
German Republic, 364—374 
Germany: Hol^ Roman Empire, 353; 
rise of Prussia, 353-354; Confedera¬ 
tion of 1815, 354-355; tragedy of 1848, 
355; Empire, 356-363; Weimar Re¬ 
public. 364-372; Nazi dictatorship, 
375-389; Allied Occupation, 390-405; 
rebuilding German government, 406- 
417; German Federal Republic, 418- 
435; German experience with political 
parties, 43(i-449; regional and local 
government, 450^60 
Gestapo, 378 
Ghana, 229 
Gibraltar, 232 

Gladstone, William, 24, 25. 49, 81 
Goerdeler, Karl, 389 
Gold Coast (Ghana), 229 
Gosbank, in Soviet Union, 596 
Gosplan, in Soviet Union, 576-577 
Government, purposes of, 729-730 
Governor-general: in Canada, 628-629; 
in India, 695 

Grants-in-uid, system of, in Canada, 6^10 
Great Charter (Magna Carta), 6 
Great Council, in early England, 4-5 
Circa ter London, 224 
Guadalajara, 657 
Guadaloupe, 337, 340 
Guatemala, 643 

Guerre revolutionnaire, theory of, in 
France, 285-296 

Guillotine closure, in British House of 
Commons, 102 

Haiti, 642, 643 
Hamburg, 451, 453 

Hansard, of British Parliament, 103-101 
Havana, 657 

Health, Ministry of, in Great Britain* 
119-120 

Health Service, in Great Britain, 166-170 

Heath, Edward, 179 

Herlitz, N.. 483 

Herreder, in Norway, 493 

Herz, J. H., 399 
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Hesse, 451, 452 

Heiiss, Theodor, as president of German 
Federal Republic, 425-426 
HICOG, 396-398 

High Commissioners: in Commonwealth 
countries, 230; in Occupied Germany, 
396 

High Court of Justice, in Great Britain, 
204-205 

Hindenburg, Paul von, as president of 
Weimar Republic, 371 
Hirohito, as emperor of Japan, 684-685 
Hitler, Ad4>lf, as dictator of Germany, 
383 

Hitler Jugend, 381 
Hitler Youth (H.J.), 381 
Hogern Conservative group, in Sweden, 
476 

Holy Roman Empire, 353 
Home Oflice, in Great Britain, 117 
Honduras, 643 
Hong Kong. 232 

House of (Commons, in Canada: compo¬ 
sition, 630-631; sessions and organisa¬ 
tion, 632-633; procedure, 633 
House of Commons, in Great Britain: 
origins, 7-9; growth of powers, 12-13; 
democratized, 13; chamber, 63-66; 
size, 67-68; election of members, 69- 
76; dissolutions, 71-72; as mirror of 
nation, 73-74; organization, 76-82; sit¬ 
tings, 96-99; procedure, 99-110 
House of Councillors, in Japan, 685-688 
House of Lords, in Great Britain: ori¬ 
gins, 7-13; diamber, 83; coni]K>sition, 
86; organization, 86-87; reform of, 
87-94; current role, 94-95; as a court. 
207-208 

House of Peers, in Japan, 671 
House of the People, in India, 711-713 
H()use of Representatives, in Japan, 671- 

House of Windsor, in Great Britain, 33 
Housing, public: in Great Britain, 171; 
in Germany, 433; in Norway, 487; in 
Sweden, 488; in Soviet Union, 598 
Housing and Local Government, Minis¬ 
try of, in Great Britain, 121 
Howard, A. E. Dick. 6 

Ideology, political; in Great Britain, 16- 
18, 22-23; in France. 254-256; in Ger¬ 
many, 377-378; in Soviet Union, 517- 
519; in Japan. 677-683. 684-685; in 
India, 706 

Ilbert, Sir Courtney, 78 
Immunities, of sovereign, in Great Brit¬ 
ain. 35 


Imperial Conferences, British, 227 
Imperial Rule Assistance Association, in 
Japan, 677-678 

Independent 'Felevision Authority, 150 
India: period 1600-1765, 693-694; pe¬ 
riod 1765-1858, 694; period 1858-1919, 
694-700; Montagu-Chelinsford Report, 
700-701; Act of 1935, 701-702; Grant 
of Independence, 702-703; Act of 
1947, 703-704; drafting of constitu¬ 
tion, 701; new constitution. 705-708; 
president, 708-710; vice-president, 710; 
cabinet, 710-711; Parliament, 711-713; 
public planning, 713-714; political 
parties, 714-716; elections, 717; courts 
and legal system, 717-718; state and 
local government, 718-720 
India Act of 1917, 703-704 
India Office, 695 
Indian Civil Service, 696-697 
Inns of Court, in Great Britain, 211 
In-service training: in Great Britain, 
136-137; in France, 302 
Intcrcleparitneiiial committees, in Great 
Britain, 126 

Interior Minister, in France, 331 
Internal Affairs: People’s Commissariat 
of, in Soviet Union, 552; Ministry of, 
in Soviet Union, 522 
Ireland (Eire), 14, 706 
Iron and Steel Corporation, in Great 
Britain, 171-172 

Iron and steel industry, in Great Britain: 

nationalized, 157; denationalized, 157 
Ito, Marquis, 667 

Jamaica, 229 

Japan: political experience prior to 1889, 
665-667; constitution of 1889, 667- 
669; formal structure of prewar gov¬ 
ernment, 669-673; extra-constitutional 
government, 673-676; period immecli- 
aiely prior to 1945, 676-678; under 
occupation, 1945-1951, 679-68 J; new 
constitution, 681-684; emperor, 684- 
685; Parliament, 685-688; cabinet, 
688-689; political parties, 689-fi96: 
court system, 690-691; regional and lo¬ 
cal government, 691-692 
Jennings, Sir Ivor, 50, 56 
Judicial Committee of Privy Council, in 
Great Britain, 41, 207 
Judicial review: in Great Britain, 208- 
209; in German Federal Republic, 
434^35; in Norway, 489; in Canada, 
656; in Latin American countries, 656; 
in Japan, 691; in India, 717-718 
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Judiciary. See Courts 
Jury system: in Great Britain, 206; in 
France, 320 

ustice. Minister of, in France, 319 
usticcs of the Peace: in Great Britain, 
205-206;in France, 318-319 

Kangaroo closure, in British House of 
Commons, 102 

Kazakh Soviet Socialist Republic, 600 
Kennedy, John F., 460 
Kenya, 229 

Kerensky, Alexander, as head of Provi¬ 
sional Russian government, 511 
Khrushchev, Nikita S., 514, 517, 519. 525, 
541, 591, 593 

King: in Great Britain, in Anglo-Saxon 
period. 3-4; in Norman-Angevin pe¬ 
riod, 4; in I’udor period. 9-10; under 
Stuarts, 10-11; diminished powers, 11; 
relation to crown, 24-26; title and de¬ 
scent. 33-35; religious test. 34; immu¬ 
nities and rights. 35; functions per¬ 
formed, 36-37; in Norway, 478; in 
Sweden, 478; in (Canada, 628 
King's Bench, in Great Britain, 205-207 
Kiighiz Soviet Socialist Republic, 600 
Komsomol, in Soviet Union, 534 
Kosygin. Aleksei. 517, 567. 593 
Kreis, in Germany, 457-458 

l^bor, Ministry of, in Great Britain, 119 
Labor party: in Great Britain, 178, 182- 
186, 192-193; in Norway, 474-475; in 
Sweden, 475-476 

Labor unions: in Great Britain, 189- 
190; in Germany, 432; in Soviet Union, 
556-557 

Lan, in Sweden, 493 
l.and and Natural Resources, Ministry 
of, in Great Britain, 122 
Lander (states): under Weimar Repub¬ 
lic, 366-367; under occupation, 407- 
408; in German Federal Republic, 
450^57; in German Democratic Re¬ 
public. 454-455 

Land use, public control, in Great Brit¬ 
ain, 174-176 

Landkreise, in Germany, 458 
Landrat, in Germany, 458 
Landskommuner, in Sweden, 494 
Latin American countries: striking vari¬ 
ation among, 642-643; constitutional 
systems, 643-645; political instability, 
645-647; role of federalism, 648; ex¬ 
ecutive branches, 648-651; legislative 
branches, 651-653; welfare state activi¬ 
ties. 653; political parties, 654-655; 


courts and legal systems, 655-656; re¬ 
gional and local government. 656-657 
Latvian Soviet Socialist Republic, 600 
Law: in Great Britain, 197-201; in 
France, 314-317; in Norway, 488-490; 
in Sweden, 490-491; in Soviet Union. 
569-574; in Latin American countries 
655-656; in India, 717 
Law lords, in Great Britain, 86 
Lawyers: in Great Britain, 210-211; in 
Soviet Union, 572-573; in India, 711 
Legal Aid Scheme, in Great Britain, 
170-171 

Lenin, Vladimir 1., as Bolshevik leader, 
511, 512, 513, 515, 516, 518-519 
Leningrad, 608 
Lesage, Jean, 637 
l.evesqiie, Ren^, 637 
Liberal Democratic party, in Germany 
(Free Democratic Party), 445-446 
Liberal Democratic party, in Japan, 690 
Liberal party: in Great Britain, 178-182; 
in Germany, 437; in Norway, 474-475; 
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public, 257-258; under Fourth French 
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436-449; in Norway, 473-475; in Swe¬ 
den, 475-476; in Soviet Union, 510- 
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Latin American countries, 654-655; in 
apan, 675-676, 689-690; in India, 
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Britain, 192-193 
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Peerage, in Great Britain, 86 
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France, 303; in Germany, 432-433; in 
Norway, 487; in Sweden, 487-488; in 
Soviet Union, 597-599 
People’s Congress (1949), in German 
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Peru, 642, 643 
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Pioneers, in Soviet Union, 547-548 
Planning: in Great Britain, 114-113. 
173-176; in France, 303-304; in Soviet 
Union, 575-584; in India, 713-714; 
and democracy, 732-733 
Platforms, in British elections, 194 
Plural voting, in Great Britain, 70 
Poland, 451 

Police: in Great Britain, 117, 215; 
France, 333; in Germany, 378, 456; in 
Soviet Union, 551-553; in Japan, 691 
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Union, 540, 541-542 
political clubs, in Great Britain, 195-196 
Political parties. See Parties, political 
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Power, Ministry of, in Great Britain, 120 
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167-169 
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Prefect, of French department, 330-332 
Premier: of Third French Republic. 
259-260; of Fourth French Republic, 
269-270; of Fifth French Republic, 
288-290; of Norway, 478-479; of Swe¬ 
den, 479; of Soviet Union, 568; of Ja¬ 
pan, 671, 689 

Prerogative, in Great Britain, 26-27 
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Presiaent of France: under Third Re¬ 
public, 258-259; under Fourth Repub¬ 
lic, 267-268; under Fifth Republic, 
285-288 

President of United States, compared 
with Prime Minister of Great Britain, 
54 

President of Weimar Republic. 370-372; 
of German Federal Republic, 425-427; 
of Latin American countries, 648-650; 
of India, 708-711 

Presidium: Communist party of Soviet 
Union, 541; of Spreme Soviet, 562; of 
Council of Ministers, 568 
Press, party: in Great Britain, 195; in 
France, 313; in Germany, 378, 379, 
386; in Soviet Union, 554-555 
Previous question, in British House of 
Commons, 101-102 

Primary party organs, of Communist 
party in Soviet Union, 544 
Prime minister: of Great Britain, begin¬ 
nings and development, 12, appoint¬ 
ment, 44-45; selection of other minis¬ 
ters, 45-49; as First Lord of Treasury, 
52; primacy, 52-53; relations with sov¬ 
ereign, 53; role in Parliament, 53; bur¬ 
dens, 53-54; of Canada, 629-630; of 
India, 710-711 

Prince Edward Island, 631, 640 
Prince of Wales, 35 

Private bill legislation, in Great Britain, 
108-109 

Private members' bills: in Great Britain, 
104-105; in France, 292 
Prw council: in Great Britain, origins, 
5; membership, 39-40; meetings, 40; 
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Japan, 671 

Procurator general, in Soviet Union, 570 
Propaganda, role of: in Nazi Germany, 
3/8, 386; in Soviet Union, 542, 554- 
555 

Property, status of, in Soviet Union, 
585-586 
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in Great Britain, 182; in France, 258, 
264-265; in Germany, 368, 421-422; in 
Norway, 477; in Sweden, 477-478 
Protectorates, British. 232 
Provinces: in Canada, 6.39-640; in Latin 
American countries, 656-(i57 
Provisional government of Russia (1917), 
509-510 

Provisional orders, in Great Britain, 110 
Prussia. 353-354, 366. 395 
Public corporations: in Great Britain, 
development, 146; why employed, 146- 
147; relation to government, 148-149; 
variations, 149; specific corporations, 
149-157; in France, 303-304 
Public health; in Great Britain, 166-170; 
in France. 305; in Germany, 432-433; 
in Norway, 487; in Sweden, 487-488; 
in Soviet Union, 597-598; in modern 
governments, 739 

Public organizations, in Soviet Union, 
556-557 

Quebec, province of, 631, 636, 637, 639 
Quebec Conference of 1944, 393 
Questions: in British Parliament, 60-61; 

in Indian Parliament, 712 
Question-time, in British Parliament, 
60-61 

Racial problems, in Soviet Union, 605- 
606 

Racism, in National Socialist ideology, 
377-378 

Radical party, in Argentina, 654 
Radical party, in France, 309 
Radical Socialist party, in France, 309 
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149-150; in Nazi Germany, 386; in 
Soviet Union, 554-555 
Raions, in Soviet Union, 607 
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Recall of deputies, in Soviet Union, 545 
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Reform acts, in Great Britain, 70-71 
Refugee party, in Germany, 443 
Regierungsbezirke, in Germany, 457 
Regional councils: in France, 332-333; 

in Soviet Union, 604 
Regional government: in Great Britain, 
212-224; in France. 330-333; in Ger¬ 
many, 450-457; in Soviet Union, 600- 
611; in Canacia, 639-640; in Latin 
American countries, 656-657; in Ja¬ 
pan, 691—692; in India, 718-719 
Regional organization of political par¬ 
ties, in Great Britain, 190 
Registration, electoral, in Great Britain, 
74 

Reichsrat, in Weimar Republic, 369-370 
Reichstag: in German Empire, 360-361; 
under Weimar Republic, 367-369; in 
Nazi Germany, 384-385 
Reporting meetings, in Soviet Union, 
546 

R^ublic: 6rst in France, 254; second in 
France, 255-256; third in France, 256- 
261; fourth in France, 262-273; fifth 
in France, 274-297; Weimar in Ger¬ 
many, 364-374; German Federal, 418- 
435 

Republics, in Soviet Union, 600-604, 
606-607 

Resistance, in France, during World War 
II, 260-261 

Resistance to National Socialism, in Ger¬ 
many, 389 

Retail business, in Soviet Union, 594- 
595 

Returning officers, in British parlia¬ 
mentary elections, 75 
Revolution: of 1789 in France, 254-255; 
of 1848 in France, 255; of 1848 in Ger¬ 
many, 355; of 1905 in Russia, 505-507; 
March in Russia, 507-511; of 1917 in 
Russia, 511-514 

Revolutions, in Latin American coun¬ 
tries, 645-647 
Rhineland-Palatinate, 451 
Riksdag, in Sweden, 480-484 
Rio de Janeiro, 657 
Ripon, Lord, 699 

Royal household, in Great Britain, 33 
Ruhr Statute, 410-411 
Rules: of British House of Commons, 
99-100; of French National Assembly, 
292-293; of Canadian House of Com¬ 


mons, 633; of Japanese Diet, 687-688; 
of Indian Parliament, 712-713 
Rural districts, in Great Britain, 216- 
217 

Russia. See Soviet Union 
Russian Soviet Socialist Federated Re¬ 
public, in Soviet Union, 601-603 

Saar, 452 
Santiago, 657 
Sao Paulo. 657 
Saskatchewan, 631. 639, 641 
Schleswig-Holstein, 451, 451-453 
Scotland, 14 

Scotland, Secretary of State for, in Great 
Britain, 118 

Scottish Committee, in British House of 
Commons, 81 
Scottish peers, 86 
Second Empire, in France, 256 
Second Republic, in France, 255 
Secretariat, of British cabinet, 57-59 
Seiyukai, in Japan, 675-676 
Select committees, in British House of 
Commons, 80 

Self-criticism, in Soviet Union, 537-538 
Semichastny, Vladimir, 552 
Senate: in Third Republic of France, 
258; in Fifth Republic of France, 290- 
291; in Canada, 634-635 
Seven-Year Plan, in Soviet Union, 582 
Sharma, Professor B. R., 705 
Shastri, L. B., 711 
Shelepin, Aleksandr, 552 
Shinto, 685 
Shogun, 666 

Sickness insurance: in Great Britain, 
165; in France, 305; in Germany, 432- 
433; in Scandinavia, 487-488; in Soviet 
Union, 597-598 

Simon Commission, in India, 700 
Social Credit party, in Canada, 637 
Social Democratic party: in Germany. 
446-447; in Sweden. 475-476; in Rus¬ 
sia, 510-511; in Japan, 690 
Social insurance. See Social security 
Social Revolutionary party, in Russia, 
510-511 

Social security: in Great Britain, 162- 
166; in France, 304; in Germany, 431- 
432; in Norway, 487; in Sweden, 488; 
in Soviet Union, 597; in Latin Ameri¬ 
can countries, 653; in modern govern¬ 
ments, 738-739 

Social services. See Social security 
Socialist party: in Great Britain, 163: ^ 
France. 309, 312; in Germany, 437, 
439. 444; in Norway, 474-475; in SVC' 
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den, 475-476; in Canada, 636-637; in 
Latin American countries. 654; in Ja¬ 
pan. 690; in India. 716 
Socialist Unity party, in German Dem¬ 
ocratic Republic, 447-448 
South Africa, 228 
Soviet Army, 553-554 
Soviet Union: Empire, 502-505; Revolu¬ 
tion of 1905, 505-507; March Revolu¬ 
tion, 507-511; November Revolution, 
511-513; basis of Soviet regime, 515- 
529; formal constitutions, 521-525; 
major characteristics of soviet system, 
525-529; Communist party, 530-544; 
voting and elections. 544-546; youth 
organizations, 547-549; schools and 
universities, 549-551; political police, 
551-553; Soviet Army, 553-554; press 
and radio. 554-555; labor unions, 555- 
556; cultural programs, 556-557; Su¬ 
preme Soviet, 559-563; Council of 
Ministers. 563-569; law and courts, 
569-574; public planning. 575-584; 
state farms, 586-587; collective farms, 
587-592; state industries, 592-593; co¬ 
operatives. 594; retail business, 594- 
595; banking and finance, 596; wel¬ 
fare activities, 597-599; regional and 
local government, 600-611 
.Soviet Zone in Occupied Germany, 391, 
395, 451 

Spartakus Bund, in Germany, 440 
Speaker, of British House of Commons, 
76-79; of Canadian House of Com¬ 
mons, 632; of Indian House of People, 
712 

Speech from Throne, in Great Britain, 
97 

Stndtkreise, in Germany, 458 
Stalin, Josef, 516, 519 
Standing orders, in British House of 
(>)mmons, 99-100 

State factories, in Soviet Union, 592-593 
Slate farms, in Soviet Union, 556-557 
Siafe legislatures: in Germany, 457; in 
Latin American countries, 657; in In¬ 
dia, 719 

State of the entire people, in Soviet 
Union, 527-528 

State Security, Committee for, in Soviet 
Union, 552 

•State trusts, in Soviet Union, 592 
•Slates: in Germany, 450-457; in Latin 
American countries, 656-657; in In¬ 
dia. 718-719 

^tatutc of VV'estminster. 228 
Statutes, in Great Britain. 19-20 


Statutory instruments, in Great Britain. 
110 

Stauffenberg. Count von. 389 
Stockholm, 494 

Storm Troopers (S.A.), in Nazi C'-ermanv, 
380 ^ 

Storting, in Norway, 479-480 
Stubbs. Bishop William. 6 
Suffrage: in Great Britain, 69-71. 74-75; 
in France. 265; in Germany, 368. 420- 
421; in Norway, 476-477; in Sweden, 
477-478; in Soviet Union, 544; in Can¬ 
ada, 637-638; in lapan, 686; in India, 
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Summer schools, of political parties, in 
Great Britain. 196 

Superior Council of the Magistracy, in 
France, 319 

Supreme Ca)url: in Germany, 433: in 
Norway, 489-490; in Sweden, 491; in 
Soviet Union, 570-572; in Canada, 
638-639: in Latin American countries, 
656; in Japan, 690-691; in India, 717- 
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.Supreme Court of Judicature, in Great 
Britain, 205 

Supreme Soviet, in Soviet Union, 559- 
563 

Supreme War Council, in Japan, 673- 
674 

Swatantra party, in India, 716 
Sweden: constitution, 472-474; political 
parties, 47.5-476; elections, 477-478; 
king, 478; cabinet, 478-479; Riksdag, 
480-484; administrative departments, 
485-486; role of state, 487-488; court 
and legal system, 490-491; regional 
and local government, 493-495 

Tadzhik Soviet Socialist Republic, 600 
I'anzania, 229 

Technology, Ministry of, in Great Brit¬ 
ain, 121 

Territories: of France, 340: (if Soviet 
Union, 605; of Canada, 639; of Latin 
American countries, 656 
Tory parly, in Great Britain. 181-182 
Town and Country Planning Act of 
1947, in Great Britain, 174-175 
Trades Di.sputes and Trade Union Act 
of 1927, in Great Britain. 141 
Transport, nationalized: in (ireat Brit¬ 
ain, 155; in France. 303: in (Germany, 
432; in Soviet Union, 596 
'Transport and Civil Aviation, Ministry 
of, in Great Britain, 119 
Tran-sport Comnii.ssion, in Great Britain, 
155 
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Transport Tribunal, in Great Britain, 
155 

Transportation system, in Soviet Union, 
596 

Treasury, in Great Britain, 113>116 
Treasury Bench, in British House of 
(Commons, 65 

Treasury Board, in Great Britain, 114 
Treaty-making power, in Great Britain, 
29 

Trcvelyan-Northcoie Report, 131 
Triniclacl-1 obago, 229 
Trizonal Fusion Agreement, in Ger¬ 
many, 410 
Trotsky, Leon, 516 
Tsarist regime, in Russia, 502-507 
l udors, English government under, 9- 
10 

Turkmenian Soviet Socialist Republic, 
600 

Twenty-five points of National Social¬ 
ism, 377-378 

Uganda, 229 

Ukrainian Soviet Socialist Republic, 600 
Under-secretaries: in Great Britain, 42; 
in France, 298-299 

Unicameralism: in Norway, 479; in 
Latin American countries, 651 
Unification of Germany, problem of, 
41(M17 

Union for the New Republic, in France, 
309 

United Nations, 29, 649 
University representation, in India. 719 
Urban districts, in Great Britain, 216- 
217 

Urban soviets, in Soviet Union, 608 
Uruguay, 643, 645, 648 
U.S.S.R. See Soviet Union 
Uzbek Soviet Socialist Republic, 600 

Valparaiso, 657 
Vargas, Dr. Getulio, 647 
Venezuela, 643, 645, 656 
Veto power: in Great Britain, 30; in 
Norway, 478; in Sweden, 478; in Can¬ 
ada. 640 

\'ice-president. of India, 710 
Viceroy of India, 695 


Vichy regime, in France, 260 
Villages: in Germany, 458-459; in Soviet 
Union, 609-611; in India, 720 
Voting. See Elections; Suffrage 

Wales, status of, 118 
War, declaration of: in Great Britain, 
29; in Soviet Union, 562; ban on, in 
postwar Japan, 683 

War and die defense establishment, 739- 
740 

War cabinets, in Great Britain, 43 
War crimes trials, in Germany, 398-399 
War Office, in Great Britain, abolished, 
116 

Weimar Constitution, in Germany, 365- 
367 

Weimar Republic, in Germany, 364-371 
Welfare state program: in Great Britain, 
161-176; in Germany, 432-433; in 
France, 305; in Norw^ay, 487; in Swe¬ 
den, 487-488; in Soviet Union, 597- 
599; in Latin American countries, 653; 
in modern governments, 738-739 
Welsh Office, in Great Britain, 118, 122 
West German Federal Republic, 418-435 
Westminster, Palace of, 63 
Wheare, K. C., 526 
Whig party, in Great Britain, 180 
Whips, party, in Great Britain, 188 
Whitehall, 111 

Whitley Councils, in Great Britain, 140- 
141 

William II, of Germany, 356-357, 362 
Wilson, Harold, 43, 179, 186 
Writs of election, in Great Britain, 72 
Wurttemberg-Baden, 451, 452 

Yalta Conference (1945), 393 
York: convocation of, 31; Archbishop 
of, 86 

Young Communists, in Soviet Union, 518 
Youth organizations: in Germany, 381; 

in Soviet Union, 547-549 
Yukon and Mackenzie, 631, 639 
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